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THIS DECLARATION OF COVENANTS (this “Declaration™) made the '[ ( Hb
day of September, 2014 by HAIRR FAMILY, LLC.a North Carolina Limited Liability Company.
hereinafter referred to as “Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of Fayetteville,
Cumberland County, North Carolina known as LEGACY AT TRAEMOOR, PHASE ONE.a
plat of which has been duly recorded in Plat Book j 35 arPage 23 Cumberland County, North
Carolina Registry; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities
and for the maintenance of common propetties i said property and under a general plan or scheme
of improvement desires to subject said property to the covenants, restrictions. easements. affirmative
obligations, charges and liens hereinafier act forth, hereinafter referred to as the "Covenants” or the
"Declaration”, all of which is hereby declared to be for the benefit of said property and each and
every owner of any and all parts thereof, and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which can be delegated and assigned the power
and authority of maintaining and administering the common properties, administering and enforcing
these covenants and restrictions and collecting and disbursing all assessments and charges necessary
for such maintenance. administration and enfercement; and

WHEREAS, Declarant has caused to be incorperated under the laws of the State of Nerth
Carolina, a non-profit corporation, LEGACY AT TRAEMOOR HOME OWNERS ASSOCIATION.
for the purpose of exercising the functions aforesaid, which functions are hereinafter more fully set
forth;

NOW THEREFORE. Declarant declares that the real property depicted on the above-
described plat recorded in Plat Book # 35  atPage Q 2 , Cumebrland County Registry. NC.
shall be held, transferred. soid. conveyed. given, donated, Jeased, occupied and used subject to the
covenants, restrictions. conditions, easements, changes, assessments, affirmative obhgations, and
liens hereinafter set forth. These Covenants, the benefits of these Covenants, and the affirmative
and negative burdens of these Covenants, shall touch and concern and run with the land herein
referred to as the “Property.” The Declarant reserves the right to add additional Covenants to these
covenants but the said additional covenants shall apply only in respect to the property owned by the
Declarant at the time of the adoption of the additienal Covenants but not to property previously
conveyed to others. All rights and easements reserved by the Declarant under these Covenants shall
also be reserved to the assignees and successors in interest of the Declarant,
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Part One
General References

Article t
Definitions

(a) "Approval by the Declarant™ shall mean written approval issued by the Declarant signed
by its appropriate officers or designated representative or attorney in fact. “Approval by the
Declarant” may also include written approval issued by a third party or cntity duly appointed by
Declarant to review and process all of a portion of the requests for approval under this Declaration.

(b) "Association" shall mean and refer to Legacy at Traemoor Home Owners Association,
Ine.. a North Carolina non-profit corporation, its successors and assigns.

() "Member™ shall mean and refer to the Declarant and its designated officers, employees
or agents and all those Owners who are Members of the Association.

(d) "Common Propertics” or “Common Area” shall mean and refer to those tracts of land
with any improvements thereon which are deeded or lcased to the Association and designated in said
deed or lease as "Common Properties.” The term "Common Properties” shall also include any
personal property acquired by the Association if said property is designated 2 “Common Property.”
All Common Propertics are to be devoted to and intended for the common use and enjoyment of the
Members, persons occupying dwelling places or accommeodations of members on a guest or tenant
basis, and visiting members (10 the extent permitted by the Board of Directors of the Association)
subject to the fee schedules and operating rules adopted by the Assoaciation, if any: provided.
however, that any lands which are leased by the Association for use as Cosmon Properties shall
lose their character as Common Properties upon the expiration of such Lease. Reference to Common
Properties in these covenants does not imply or guarantee that the Property atfected by these
covenants or any future section(s) of the subdivision will have any Commeon Propertics. Provision
for creation, disposition, administration and maintenance of Common Properties is made herein
only in the event the Declarant decides at any time, in its sole discretion, that Common Properties
are desirable to promote or enhance the quality of life or promote the scheme of development in a
given section of the subdivision.

(&) " Common Expenses” shall mean and include:

(1) Al sums lawfully assessed by the Association against its members;

(2) Expenses of administration, maintenance, repair, or replacement of the Common
Propertics;

(3) Expenses declared to be common cxpenscs by the provisions of this Declaration
or the Bylaws;

{4) Hazard, liability, or such other insurance premiums as the Declaration or the
Bylaws may require the Association to purchase or as the Association may deem appropriate to
purchase;

(5} Ad valorem taxes and public assessment charges lawfuily levied against Common
Properties;

(6) The expense of the maintenance of private drainage and utiiity easements and
facilities located therein which are within the boundaries of the Property. ross Common Elements
of the Property and serve both the Property and lands adjacent thercto;

(7) The cxpense of maintenance of any roads, strects, casements, landscaping.
amenities, taxes or any other expense item associated with any Comman Property not located on the
Property but petmitted to be used by the members of this Association by any adjoining landowner,
association or other entity pursuant to any cross-easement, cross-access or other agreement by the
Association with the adjoining land owner,

(8) Expenses for maintenance of security devices or personnel; and,

{9) Any other expenses determined by the Board or approved by the members 1o be
common cxpenses of the Association.

(f} "Lot" shall mean und refer to any numbered plot of land shown upon any recorded
subdivision map of the Property, as such map or maps may be from time to time amended or
modified.
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() "Offensive or Noxious" activity or behavior shall include but not be limnited to a public
nuisance or nuisance per se and shall also include any behavior or activity which is inconsistent with
both the reasonable pleasurable use of the Property area by substantial number of the residents and
overnight guests and their reasonable expectations of permanent habitation, vacation mecting,
working, recreating, or enjoying sports, music, food, natural surroundings, and entertainment, free
of excessively noisy behavior grossly disrespecting the rights of others, flashing or cxcessively
bright lights, racing vehicles, significantly loud radio, hi-fi, electronic music distractions, and other
unreasonable behavior curtailing the reasonable pleasure and use of the facilities within or adjacent
to the Property. Public musical or other cntertainment, parades, concerts, festivals, carivals,
competitions or shows conducted under permit from the Declarant shall not constitute offensive or
noxious activity or behavior unless such permit is withdrawn by the Declarant, or its terms and
conditions violated.

(h) "Owner" shall mean and refer to the Owner as shown by the records in the Register of
Deeds of Cumberland County, North Carolina, whether it be onc or more persons, firms,
associations, corporations. or other legal entities, including the Declarant, of fee title to any Lot
depicted on a recorded plat of Long Branch Village, but, notwithstanding any applicable theory of
a mortgage, shall not mean or refer to the mortgagee or holder of a security deed. its successors or
assigns, unless and until such mortgagee or holder of a sceurity deed has acquired title pursuant to
foreclosure or a proceeding or deed in lieu of foreclosure: nor shall the term “Owner” mean or re fer
to any lessee or tenant of an Owner.

(i} "Period of Declarant Control” means the period commencing on the date hereof and
continuimg until the later of (i) ten {10} years after the date of the first conveyance of a Lot to an
owner other than a declarant; {ii) when a declarant ne longer owns a Lot in the Subdivision; or any
property added to said subdivision.

{j) "Property” shall mean and refer to the subdivision of LEGACY AT TRAEMOOR.
PHASE ONE, as recorded in Plat Book f 347 |, Page 7 2 of the Cumberland County, North
Carolina Registry. "Property” shall also include future sections of the subdivison as the same may
be developed from time to time except that such future sections of the subdivsion shall become
subject to these covenants only from and after the recording of the plat or plats for said future
section(s) and the recording of a Supplemental Declaration which incorporates by reference this
Declaration and which expressly makes the new section(s) subject to these covenants, or portions
of same. The Supplemental Declaration may contain  such complementary additions and/or
modifications of the covenants and restrictions contained in this Declaration as may be necessary
or convenient, in the sole judgment of Declaraat, to reflect the different character, if any, of the
new section, but such modification shall have no effect on the Property described herein.

Article 11
Property and Additions Thereto

Section 1. Property. The real property which is and shall be held, transferred, sold, conveyed.
given. donated, leased and occupied subject to these covenants is depicted on the plat recorded in
Plat Book / 357, Page_¢ 3 of the Cumberland County, North Carolina Registry. including cach
and every lot delineated thereon,  Where any cenflict cxists between any provision in these
covenants and the Town/City of Fayetteville Code and/or the Statutes of the State of North Carolina,
the Town/City of Fayetteville Code and/or the Statutes of the State of North Carolina shall prevail.
except that if these covenants impose a more restrictive standard and if the Town/City of
Fayetteville Code and/or the Statutes of the State of North Carolina allow them to do so. they shall
prevail.

Section 2. Other Additions. The Declarant may also include future sections of the subdivision as
the same may be developed from time to time cxcept that such future sections of the Subdivision
shall become subject to these covenants only from and after the recording of the plat or plats for
said future sections(s) and the recording of a Supplemental Declaration which incorporates by
reference this Declaration and which expressly makes the new section(s) subject to these
covenants. The Supplemental Declaration may contain  such complementary additions andsor
modifications of the covenants and restrictions contained in this Declaration as may be necessary
or convenient, in the sole judgment of the Declarant, to reficct the different character, if any, of the
new section, but such modification shall have no effect on the Property described above.

3.
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Section 3. Special Declarant Rights. Declarant reserves the following special declarant rights for
the entire Property, including any future sections of the Subdivision during the period of Declarant
control,:

(a) To complete any and all improvements indicated on the plats and plans;

(b) To exercise any development right reserved in this Declaration:

(c) To construct and maintain any sales office, signs advertising the Property or any
property which may be added thereto, management officc or model on any of the Lots or on any of
the Common Properties shown on the plat;

(d) To use easements through the Common Properiies for the purpose of making
improvements within the Property or any praperty added thereto; or

(e) To alter the size of any Lot, combine or merge two or more Lots, to subdivide Lats
or other Property into Common Property without first secking written permission of any other lot
owners.

Section 4. Mergers. Upon merger ar consolidation of the Association with another association, as
provided for in the Bylaws of the Association, its property, rights and obligations may, by operation
of law, be transferred to another surviving or consolidated association, or in the alternative, the
property, rights and ohligation of another association may, by operation of Law, be added to the
properties of the Association as a surviving corporation pursuant lo a merger. The surviving or
consolidated association may administer the Property, together with the covenants and restrictions
established upon any other properties, as one plan. No merger or consolidation shall effect any
revocation, change or addition to the covenants established by this Declaration within the Property,
including, without limitation, the maximum limits on assessments and dues of the Association, or
any other matter substantially affecting the intcrests of Members of the Association.

Section 5. Blanket Easement for Utitities. T here is hereby created a blanket easement upon, across.
over and under all of the Property for installing, replacing, repairing, operating and maintaining all
utilities, including but not limited to storm and sanitary sewers, gas, telephones and electricity. to
service the Property. By virtue of this blanket easement, it shall be expressly permissible for the
providing electrical cable or telephone Declarant to erect and maintain any necessary poles and other
necessary equipment on the Property. An casement is further granted to all police, fire protection,
ambulance and all similar persons to enter upon the streets, driveways and other parts of the
Common Properties in the performance of their dutics, Anything to the contrary contained in this
section notwithstanding, no sewer lines electrical lines, water lines or other utilities may be installed
or telocated on the Property except as approved by Declarant. Should any utility furnishing a
service covered by the blanket easement hercin provided request a specific easement by separate
recordable document, Declarant or the Association shall have the right to grant such easement
without conflicting with the terms hereof,

PART TWO
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE TO
DEVELOPMENT OF THE SUBDIVISION

Article |
Construction Restrictions

Section 1. Residential Purpose No structure, cxcept as hereinafter provided. shall be erected,
ahered, placed or permitted to remain on any Lot other than 2 detached single family dwelling not
to exceed two (2) stories in height unless the Declarant approves in writing a variance permitting
a structure of more than two stories, and a garage and small accessory building (which may include
a pool house, servants' quarters, or guest facilities), provided, the use of such dwelling or accessory
building does not in the apinion of the Declarant overcrowd the site. Such accessory building may
not be constructed prior to the construction of the primary dwelling.

Section 2. Multi-Family Use Prohibited No multipiex residence or apartment housc shall be
erected or placed on, or allowed 1o occupy. any detached single-family Lots shown on the Plat as
single family use only, and no dwelling once approved and constructed shall be altered or converted
into a multiplex residence or apartment house.

Section 3. Parcels. No Lot shall be subdivided. or its boundary lines changed. nor shall application
for same be made to the Joint Planning Board for the City of Fayetteviile and Cumberland County,

_4-
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except with the written consent of the Declarant; however, the Declarant hereby cxpressly reserves
to itself, its successors or assigns. the right to replat any such Lot and to take such other steps as are
reasonably necessary to make such replatted Lot suitable and fitas a building site(s) including, but
not limited to, the relocation of casements, walkways, rights-of-way, private roads, bridges, and
boundary lines.

The provisions of this Section shall not prohibit the combining of two (2) or more contiguous Lots
into one (1) larger Lot. Following the combining of two {2) or more Lots into one (1) larger Lot.
only the exterior boundary lines of the resulting larger Lot shall be considered in the interpretation
of these Covenants. Consolidation of Lots, as described above, must be approved by the Declarant.
said approval to be granted in the Declarant's sole discretion upon such terms and conditions as may
be established for the Declarant from time to time, including specitic provisions for the payment of
assessments.

Section 4. Completion of Construction. The exterior of all dwellings and other structures must be
completed within six (6) months, unless & longer time is allowed by the Declarant, after the
construction of same shal! have commenced, except where such completion is impossible or would
result in great hardship to the Owner or builder due to strikes, fires, national emergency or natural
calamities. Houses and other dwelling structures may not be temporarily or permanently occupied
until the exteriors thereof have been completed. During the continuance of construction, the Owner
shall require the contractor to maintain the Lot or building site in a reasanably clean and uncluttered
condition. Upon completion of construction, the Qwner shall cause the contractor to immediately
remove all equipment. tools and construction material from the Lot. Any damage to roads.
Common Properties, or property owned by others caused by the Owner's contractar or other parties
providing labor or services to the Owner shall be repaired by the Owner at Owner's expense.
Landscaping plans for all dwellings and other structures must be completely implemented within
the time established by the Declarant at the time of a Certificate of Completion pursuant 10
regulations issued for that purpose.

Section 5. Construction Limitation. During construction all vehicles involved, including those
delivering supplies, must enter the lot on a driveway only as approved by the Declarant so as not to
damage unnecessarily trees, street paving and curbs. During construction, builders must keep the
homes, garages, and building sitcs clean and free of debris. All building debris, stumps, trees. etc.,
must be remaved from each Lot by the builder as often as necessary to keep the house and Lot
attractive. Such debris will not be dumped in any area of the Property.

Section 6. Minimum Heated Living Space. No single-story residence shall be constructed on any
Lot which shall have heated-area living space of less than 2,600 square feet Heatcd-area living
space shall mean the ordinary living space in a house which is designed and constructed so as to be
capable of being heated for regular living use in cold weather.  In computation of floor space,
finished bonus rooms will be counted, but fumnace room areas, garages. and open porches shall not
be counted. Two-story residences on all Lots shall have a minimum first floor heated-area living
space of 1,300 square feet,

Section 7. Set-Back Requirements. The building line of any single or two-story dwelling house or
the buildings appurtenant thereto constructed on any of said Lots shall comply with the following
set-back requirements:

Single Story Two Story
Front; 30 feet Front: 30 feet
Rear: 25 feet Rear: 25 feet
Side: 10 feet Side: 10 fect
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Section 8. Garages and Accessory Buildings  The side-line restriction above shall not apply to
detached garages or accessory buildings located within the reat one-fourth (1/4) of the property. The
building line of such detached garages shall not be less than five {3) feet from a side line and not less
than five (5) fect from the rear line. On corner lots. such detached garages must be located upon the
vear interiar one-quarter (1/4) of said corner "[ot”, or be subject to the side-line restriction as set
forth in paragraph 7 above. No pre-built metal or wood or plastic garages or accessory buildings
shall be built upon any Lot. All garages or accessory buildings must be stick built on site.

Section 9. Construction Standards : all of the following standards are subject to review and
approval by the Architectural Review Board:

{a) Foundations: Crawlspace, stem wail/ raised slab (monolithic pours arc not allowed
on slab foundations) arc preferred on all Lots. If slab foundations arc used, they must
be built up a minimum of thirty (30) inches above finish grade with a brick exterior
wall and then backfilled.

(b} Building Height: No building or residence (one or two stary) shall be constructed
with a finished height greater than thirty-five (35) feet.

(¢} Roof Finishes: All roofs must be finished with 30 year or better asphalt shingles or
a comparable products as approved in advance by the Architectural Review Board.

(d) Exterior Finishes: No structure may be constructed with an exteriar wall finish of
concrete, cinder block, red brick, asbestos siding, viny! siding (excepting caves and
soffits, which must be of an earth tone}, Masonite, stucco, log or untreated wood.
Structures may have exterior wall finishes of Hardiplank siding. cement board or like
product, or brick veneer, or combination thereof and shal! be of earth-toned color or
hue.

{e) Exterior Paint: In order to prescrve the character of the subdivision, all exterior paint
selections must be previously approved by the Architectural Review Board.

() House Numbering: All residences must have thier street address umbers displayed
on the front of the residence in an area that is visible to emergency service vehicles.
The numbers shall be a minimum of five (5) inches in height and shall contrast well
with the house.

(g) Landscaping: Al} front and side yards shall be sodded; all back yards seeded and
fertilized. Entire yard shall be irrigated. Atleast two hardwood trees of a minimal
caliper of four inches { or 8-15 feet in height) from a list approved by the
Architectura! Review Board shall be planted in the front yard of any Lots that do not
have an existing mature hardwoed. Mulch for landscaping arcas and beds shall not
consist of shredded red mulch, or rock of any type or color.

(h) All HVAC units must be screened with materials and methods approved in advance
by the Architectural Review Board.

Section 10, Fences No fence may be erected closer to any street line than the comer of the house
closest to the street line. No fences made of concrete block, vinyl, cham link, wood, or what is
commonly known as “chicken wire” shall be permitted anywhere on the Lot No solid fences shall
be allowed. Fences shall not exceed five feet (57 in height. All fences and their proposed lecation
must be approved by the Architectural Review Board.

Section 12. Mailboxes. As perapplicable Federal Postal Ordinance/Code, no mailboxes of any type
shall be located on individual lots, but said mailboxes shall be clustered as per said Ordinance/Code
in a designated location on the common areas, and said mailboxes shall be maintained by the HOA.

Section 13. Architectural and Design Review.

(a) Purpose. In order to preserve the natural beauty of the subdivision and its setting, to
maintain a pieasant and desirable environment, ta establish and preserve a harmontous design for

_6-
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the community, and to protect and promote the value of property, no building, fence, wall, sign,
swimming poel, mail box, tennis court, roof, exterior structure or other structure or improvernent
shall be erccted, placed, added to, or altered until the proposed building plans, specifications
(including height, color and composition of roof, siding, or other exterior materials and finish), plot
plan (showing the propased location of such building or structure, drives and parking areas),
landscape plan and construction schedule shall have been submitted and approved in writing as
hereinafter provided.

(b) Objectives. Architectural and Design review shall be directed towards attaining the
following objectives for the subdivision:

{1) preventing excessive or unsightly grading, indiscriminate earth moving or
clearing of property. removal of trees and vegetation which could cause disruption of natural water
courses or scar natural land forms;

(2) ensuring that the location and configuration of structures are visually harmonious
with the terrain and vegetation of the Lots and dwellings and with surrounding lots, dwellings and
structures and does not unnecessarily block scenic views from existing structures or tend to
dominate any general development or natural landscape;

(3) ensuring that the architectural design and structures and their materials and colars
are visually harmonious with the subdivision’s overall appearance and surrounding development,
with natural land form and vegetation, and with development plans officially approved by the
Declarant, or any governmental or public authority. if any. for the arcas in which the structures are
proposed 1o be located:

(4) ensuring the plans for landscaping provide visually pleasing settings for structures
on the same Lot and on adjoining or nearby Lots, and blend harmoniously with the natural

landscape;

(5) ensuring that any development, structure, building or landscaping complies with
the provisions of these Covenants;

(¢) Architectural Review Board.

{1y The Declarant shall establish an Architectural Review Board (such board
hercinafter referred to as the "Review Board"} which shall consist of two (2) members; provided,
however, that during the period of developer control, the Review Board does not need to consist of
members only. The two (2) members shall be appointed by the Declarant until such time as the
Declarant, in its sole discretion, transfers control of the Review Board functions to the Association.
The regular term of office for each member shall be three (3) year, coinciding with the fiscal year
of the Declarant. Any member appointed by the Declarant may be removed with or without cause
by the Declarant at any time by written notice to such appointee. A SuCCessor or sSUCCessors
appointed to fill such vacancy shall serve the remainder of the term of the former members. When
control of the Review Board functions is transferred 1o the Association, members of the Review
Board shall be clected by the Board of Directors of the Association and any member so clected may
resign or be removed by the Board in the same manner as provided in the By-Laws of the
Association for the resignation and removal of officers of the Board.

(2) The Review Board shall select its own Chairman and he/she, or m husther
absence, the Vice Chairman, shall be the presiding officer of its meetings. All meetings shall be
feld upon call of the Chairman; all meetings shall be held at the offices of the Declarant in
Cumberland County, North Carcolina or at such other places in Cumberland County as may be
designated by the Chairman. The affirmative vote of a majority of the members of the Review
Board present at the meeting at which there is a quorum shall constitute the action of the Review
Board on any matter before it. The Review Board shall eperate in accordance with its own rules of
procedure and guidelines which shall be filed with the Association and maintained n the records
of the Association.

(3) The Review Board is hereby authorized to retain the services of one or more
consulting architects, landscape architects, urban designers, and/or attorneys and other professional

.-
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consultants as it determines nccessary, to advise and assist the Review Board in performing the
functions here in prescribed.

(4)The Review Board may adopt, promulgate, amend, revoke and enforce guidelines,
hereafter referred to as the Development Guidelines, for the purposes of:

(i} Governing the form and content of plans and specifications to be
submitted for approval pursuant to the provisions hereof.

(i} governing the procedure for such submission of plans and specifications;
and

{ii1) establishing policies with respect to the approval and disapproval of all
proposed uses and all construction or alteration of any Structure on any Lot

(5) The Review Board shall make a pubiished copy of its current Development
Guidelines readily available to Members and prospective Members of the Association upon request.

td) Transfer of Architectural Review Authority, Te transfer architectural review authority,
the Declarant shall. by filing a supplementary declaration of covenants and conditions with the
Register of Deeds, transfer the above-described review authority to a permanent Review Board
which, subject to the covenants and conditions stated within the aforesaid supplemental declaration,
shall be under the control of the Association. This Section does not obligate the Declarant to make
such transfer at any particular time.

(¢) Review of Approval of Plans for Additions. Alterations or Changes to Structures and
Landscaping  No building, wall, fence, sign. Bail box, trash containers, swimming pool. tennis
court, roof, color and composition of roof, siding and other exterior materials and finishes, exterior
light, landscaping or other structure or improvement of any kind shall be commenced, erected, or
maintained upon any Lot, or upan the exterior of any dwelling or building, or upon the Common
Properties, nor shall any landscaping be done, maintained, nor shall any addition te any existing
building or struciure or alteration or change thercin be made or maintained unti! the proposed
building plans, specifications (including hieight, shape, type, nature, color and camposition of roof,
siding or other exterior materials and finish), plot plan (showing the location of such building or
structure, and other items listed hereinabove, drives and parking arca). landscape plan. and
construction schedule shall have been submitted to and approved by the Review Board.

Anyalteration of the plans and specifications. changes or deviations from the approved plans
and specifications during construction or of the completed structure Bust also be submitted to the
Review Board reserving the same rights to disapprove alterations as it retains for disapproving the
original structures.

{f) Submission. Approval and Refusal of Architecturc. Siting, Landscaping and Qther
Building Plans; Two (2) copies of all plans and related data shall be furnished the Review Board.
One (1) copy shall be retained in the records of the Review Board. The other copy shall be returned
to the Property Owner marked "approved” or "disapproved.” The Review Board may establish a
fee from time to time sufficient to cover the expense of reviewing plans and related data at the time
they are submitted for review and lo compensate any consulting architects, landscape architects.
urban desigriers or attomey's retainer in accordance with subparagraph (c) (iii) above.
Approvals shall be dated and shall not be effective for construction commenced more than twelve
(12) months after such approval unless a different expiration time is specifically stated in the
approval. Disapproved plans and related data shall be accompanied by a reasonable statement of
items found unacceptable. [n the event approval of such plans is neither granted nor denied within
Fifty (50} days following receipt by Review Board of all of the required documents with written
request for approval, the provisions of this Section shall be thereby waived. Refusal of approval of
plans, location or specification may be based by Review Board upon any ground which is consistent,
with the objectives of these Covenants, including purely aesthetic considerations, so long as such
ground is not arbitrary and capricious.

(g} Approval Not a Guarantce or Representation of Proper Desien or Good Workmansh:p
No approval of plans, location or specifications, and no publication or architectural standards
bulletins shall cver be construed as rcpresenting or implying that such plans, standards or
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specifications, will, if followed. result in a properly designed residence.  Such approvals and
standards shall in no event be construed as representing or guaranteeing that any residence or
improvement thereto will be built in a good and workmanlike manner. Neither the Declarant nor the
Review Board shall be responsibie or liable for any defects in any plans or specifications submitted,
revised or approved under these Covenants nor for any detects in construction pursuant to such plans
and specifications. The Owner shall have sole responsibility for compliance with approved plans
and does hereby, by acceptance of title to praperty subject to these Covenants, agrec to hold the
Review Board and the Declarant harmless for any failure thereof caused by the Owner's architect
orbuilder. The Declarant reserves the right to prohibit the Owner's builder and/or general contractor
from going to or upon the site in the event it is determined that failure to comply with approved
plans is intentional or due to gross negligence under the above-mentioned circumstances. The
Owner hereby agrees that the excrcise of these rights shall not constitute a denial of Owner's
property rights and shall nat give rise to a cause of action for damages by the Owner.

Section L4. Repairs. Any building or other improvement on the Property that is destroyed
partially or totally by fire, storm or any other means shall be repaircd or demolished within a
reasonable period of time, and the land restored to an orderly and attractive condition. 1f Owner
fails to commence to repair or demolish and remove same within 30 days after notice from the
Review Board, the Association or the Declarant and fails to diligently continue, the Association
may do so at the Owner's expense.

Section 15. Remedies. If the finished dwelling, garage, accessory building or other
structure does not comply with the submitted and approved plans and specifications. the Review
Board retains the right to make the necessary changes at owner's expense to comply with the
approved plans and specifications, the right to treat such charge or cost as an assessment, the right
to file under the North Carolina lien laws a notice of lien for any costs incurred, and the further right
to resort to all remedies provided under the laws of North Carolina for the recovery of such costs
and the expenses of collection including without limitation, reasonable attorneys' fees. Any changes
in plans or specifications must first be reapproved by the Committee in accordance with the
procedure hercin specified for architectural control.

Article 1L
Use Restrictions

Section 1. Residential Use. All Lots or parcels of land shal! be used for residential purposes
exclusively. No structure or structures shall be erccted, altered, placed or permitted to remain on
any residential parcel other than as provided in these Covenants and restrictions.

“Residential,” referring to a mode of occupancy, is used in contradistin<tion to "businecss”
or "commerce” or "mercantile” activity and. except where otherwise expressly provided,
"residential” shall apply to temporary as well as permanent uses, and shall apply to vacant land as
well as to buildings constructed thereon. No Lot or dwelling restricted to "residential” purposes
may be used as means of service to business establishments on Lots, including but not {imited to
supplementary facilities or an intentional passageway or entrance into a business. Use for single
household residential purposes shall mean and refer to use as a place of long-term dwelling or
residence, and shall also include use for seasonal lodging. No group homes or private in-home
daycare facilities are allowed. The restriction to usc for “residential” purposes is subject to the
following qualifications:

(a) Unless further restricted in the deed or other document, the use of aportion of a
dwelling as an office shall be considered as a residential use if such use does not create a significant
increase in customer or ¢lient traffic to and from the dwelling, if no sign. symbol, logo or nameplate
identifying a business or professional office is affixed to or about the grounds or the entrance to the
dwelling, if the office is only incidentally used for business or professional purposes, and if the
Declarant or Association. afier responding to a complaint by a neighboring Property Owner, has not
expressly requested that the subject dwelling not be used in whole or in part as an office.

(b} The use of a dwelling as a model or for sales or operational purposes shall be
limited to those granted written temporary permission for such use by the Declarant in is sole
discretion, and may be deemed a use for residential purposes for a maximum period of sixty (60)
months after the building is newly constructed and is ready for eccupancy, and use of said dwelling
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as a model or for sales or operational purposes after said sixty (60) months period shall be
prohibited. The Pool House, once constructed, may be used by Declarant as a temporary sales office.

(c) The use of the dwelling shall be limited to occupancy by people directly related
by adoption, marriage, or blood m the first and second degree or four or less people who are not so
related,

Section 2. Other Buildings and Vehicles. No mobiic home, trailer, manufactured home,
double wide or modular home, tent, barn, or other similar out-building. vehicle, or structure shall
be placed on any Lot at any time, either temporarily or permanently, withaut prior appraval from
the Review Board and such approval shall normally be limited to iemporary use of such structures
reasonably essential to economical, orderly and efficient construction during the construction
process only. No home trailers or residence trailer, manufactured home, double wide or modular
home, may be permitted on the Lot, Tract or Parcel and no boats, boat trailers, campers, privately
owned golf carts, motorcycles, motorbikes, recreational vehicles, trucks. or utility trailers may be
maintained on the Property. without prior written approval of the Review Board. The term "truck”
as used herein is intended to refer to those vehicles of various sizes and designs for transporting
goods, moving heavy articles or hauling quantities of cargo and which arc used in a trade or business
in which the truck is used because of its commercial capabilities and not merely as a means of
transportation, or which displays identification on the exterior of the vehicle to a commercial
enterprise. This is not intended to include such dual-purpose vehicles as station wagons, jeeps.
“Scouts”, "Wagoneer”, "Bronco”, "Blazer” or land rover type vehicles and sports trucks and trucks
of one-half (14) ton or less or similar, attractive vehicles driven and maintained primarily as a means
of transportation that do not have exposed signage or logo other than discreet identification approved
by the Review Board and do not have exposed equipment or supplies. Storage of golf carts, motor
cycles, RV’s or other similar vehicles are allowed on the property as long as such vehicle is stored
in a four-sided covered buiiding, as approved by the Review Board.

Section 3. Unsightly Conditions, [t shall be the responsibility of each Owner and tenant
thereof to prevent the accumuiation of litter, trash, packing crates or rubbish or the development of
any unclean, unsightly or unkept or unmaintained condition of buildings or grounds on his property
either before, during or after construction, nor to permit accurmulations which shall tend to
substantially decrease the beauty of the cormmunity as a whole or the specific area. Each Owner
after completion of the Dwelling and as required by notice from the Review Board shall keep the
grass, weeds, plants and other vegetation on his Lot cut, free of leaves. and well trimmed at all
times.

Section 4. Offensive Activity. No noxious or offensive activity shall be carried on any
Residential Lot, dwelling or Common Properties within the subdivision, nor shall anything be done
thereon tending to cause embarrassment, discomfort, annoyance, or nuisance to the community.

Section 5. Hazardous Activity. No part or parts of any land within the subdivision shall be
used by any Owner in such mannet which would increase the hazard of fire on any other part or
parts of the subdivision or any adjoining property. No activity shall be conducted which has the
possible consequence of ground pollution, including but not limited to the storing of toxic chemicals,
fuels or other similar substances. Any underground storage of any substance must have prior
approval from the Review Board.

Scction 6. Junk Vehicles. No automobile or motor vehicle may be dismantled on said
property. Nomechanically defective automobile or currently unlicensed automabilc shall be placed
or allowed to remain on said property over ten (10) days. No junked cars shall be placed or allowed
to remain on said property.

Section 7. Fuel Tanks. No fuel tanks or similar storage receptacles may be exposed to view,
Any such receptacles may be installed only within an accessory building or within a screened area,
or buried underground provided, however, that approval for such underground storage tank is
obtained in advance from the Review Board. Approval by the Review Board does not signify that
governmental approvals or permits have been obtained. Nothing contained herein shall prevent the
Declarant or Association from ercciing, placing or permitting the placing of tanks, or other
apparatus, on the Property for uses related to the provision of utility or other service.
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Section 8. Antennas. Ne television antenna, dish, radio receiver or sender or other similar
device larger than eighteen (18} inches in diameter shall be installed upon a lot or attached to or
installed on the exterior portion of any dwelling or other structure or property within the subdivision,
nor radio, television signals, nor any other form of electromagnetic radiation shal! be permitted to
originate from any dwelling or Lot which may unreasenably interfere with the reccption of
television or radio signals upon any other of such properties, except as follows:

{a) The provisions of this Section shall not prohibit the Declarant from installing
equipment necessary for a master anteniia system, security system. cable television and mobile radio
systems or other similar systems within the subdivision; and

(b) Should cable television services be unavailable and good television reception not
be otherwise available, an Owner may make written application to the Review Board for
permission to install a television or satellite antenna; which permission may be granted in the
Review Board’s discretion.

Section 9. Sound Devices. No exterior speaker, horn, whistle, bell, or other sound device
which is unreasonably loud or annoying, except security devices used exclusively for seeurity
purposes, shall be located, used, or placed upon lands within the Subdivision. The playing of loud
music within a Dwelling or other structure or from the balcony thereof shall be noxious and
offensive behavior constituting a nuisance.

Section 10. Lights. The design and location of all exterior lighting fixtures shall be subject
to the approval of the Review Board. Neither these nor any other illumination devices, including
but not limited to Christmas ornaments, located anywhere on the structures or grounds of any Lot
or dwelling or other residential structure within the Property shall be located, directed, or of such
intensity to affect adversely the nighttime environment of any adjacent property. Polc jights in side
and back yards are prohibited. All holiday lighting shall be removed from the exterior of structures
and from landscaping within thirty (30) days of the end of said holiday. All exterior lighting,
including holiday or other decorative lighting must be approved in advance by the Review Board.

Section 11. Laundry. In order to preserve the aesthetic features of the architecture and
landscaping, cach Qwner, his or her family, lus or her guests, or kis or her tenants, shall not hang
laundry from any area within or outside a dwelling if such laundry is within the public view, nor
hang laundry in full public view to dry, such as on balcony and terrace railings. This provision may,
however, be temporarily waived by the Declarant or Review Board during periods of severe energy
shortages or other conditions where enforcement of this Scction would create a hardship.

Section 12. Boats Prohibited. No boat, canoe or other water craft may be operated on any
hody of water other than as approved by the Review Board. No such boat, canoe or other water craft
shall be beached or stored overnight or permanently on the shore of any lake or stream except n
areas expressly approved by the Review Board. Marcover, the Review Board in its sole discretion
may designate certain portions of lakes as off-limits to all types of water craft. Anything to the
contrary notwithstanding, the Declarant and/or the Asseciation shall be entitled 10 maintain any
form of motorized watercraft for emergency or maintenance purposes.

Section 13, Vegetable Gardens, A vegetable garden will be permitted provided it is located
to the rear of the house, is not visible from the street, and does not exceed the size of 300 square feet.

Section 14. Animals. No animals, livestock, or poultry of any kind shall be raised, bred,
kept or pastured within the residential areas of the Property, except that a rcasonable number of
common household pets such as dogs and cats may be kept in a dwellimg. In order to preserve the
aesthetic qualities of the Common Propertics, to maintain sanilary cenditions on the Property, to
prevent the spread of worms and infectious diseases on the Common Properties, and to maintain a
proper respect for other Owners and users of the Common Propertics cach person who keeps a pet
within a dwelling shall abide by the following restrictions, conditions, and affirmative
abligations:

(i) No pets may be kept, bred, or maintained for any commercial purposc.

(i) The Owner of such pet or pets, shall exercise best efforts to not allow the pets o
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excrete upon the Property owned by others or the Declarant. or to excrete in any arca
within the Property or the Commeon Properties which are regularly traversed or in
which children may be expected to play.

(it The Owner of such animals shall use a scoop or other device to clean up any
defecation or solid excrement left by their pet upon the Owner's lot, Common
Properties or property owned by others.

{iv) The Owner of an animal will not allow it to roany unattended on the Property,
it being the responsibility of each pet Owner to leash their animal.

(v} The Owner shall muzzle any animal which barks or makes any noises which
might be reasonably expected to disturb other Owners.

(vi} Pets shall be housed in the dwelling.

(vii) Such other regulations as adapted by the Review Board or the Association from
time to time.

The breach of any of these restrictions, conditions, any obligations and dutics shall be a
noxious and offensive activity constituting a nuisance. The Declarant and/or the Association shall
have the right to remove from the Property or any Lot any pet constituting or creating a nuisance,

In addition, no breed of dogs that may be perceived by members of the general public as
being dangerous or having a propensity for being dangerous, including, but not limited to, Pitbulls.
Rottweilers, Dobermans, Chows, nor any dog whose linsage includes any part of any of said breeds,
nor any dog that has at any time bitten a person, nor any dog that has been trained as an attack dog,
shall be permitted on the premises.

Section 15. Roadways. In order to provide for safe and affective regulation of traffic, the
Declarant inay promulgate from time to time parking and traffic regulations as they relate 1o conduct
on, over and about the streets and roadways in the subdivisions. These regulations shall initially
include but shall not be limited to those set out hercinafier and the Declarant reserves the right to
adopt additional regulations or to modify previously promulgated regulations from time to time and
to make such adoption or modification effective thirty (30) days after mailing notice of same to the
record Owners of all Lots, dwellings, or parcels within the Property.

{a) No off-road motorcycles, off-road motorbikes or ali-terrain vehicles of any kind
may be operated on the roads and streets within the subdivision, unless they are street legal, are in
compliance with all North Carolina vehicle licensing laws, are operated by licensed drivers and are
net operated in a manner constituting a nuisance. No snow tires with exterior metal studs shall be
used on any street or road at any time within the subdivision.

(b) The Declarant, or the Association, may post "no parking” signs along the strects
and roadways within the subdivision where it, in its sole discretion, detenmines appropriate to do so.
Violators of said "no parking” signs are subject to having their vehicles towed away and shall be
required to pay the cost of such towing and storage before their vehicle may be recovered. The act
of towing said vehicle shall not be decmed a trespass or a violation of the Owners' property rights,
because the Owner sha!l be deemed to have consented to such action by accepting the right to use
the roads and strects within the subdivision.

Section 16. Insurance. Nothing shall be kept, and no activity shall be conducted, on the
Property which will increase the rate of insurance applicable to residential use for the Property or
any Lots. No Owner shall do or keep anything, ner cause or allow anything 1o be done or kept. on
his Lot or on the Common Property which will result in the cancellation of insurance on any portion
of the Property, or Lots therein, or which will be m violation of any law. ardinance, or regulation.
No waste shall be committed on any portion of the Common property.

Section 17. Signs. No signs or ornaments shall be erected or maintained on the Property by
anyone including, but not limired to, the Owner, a realtor. a contractor or subcontractor, or cxcept
with the written permission of the Review Board or except as may be required by legal procecdings.
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[ such permission is granted the Review Board reserves the right 1o restrict size, color and content
of such signs. One sign advertising the salc of & house and/or lot may be placed upon a lot atany
time, said sign not to be larger than the typical residential real estate sales sign.

Section |8, Water and Sewage. Private wells may be drilled or mzintained on any lot as
long as said well is properly permitted and approved by the applicable government agency and is
approved in advance by the Review Board. No septic tanks may be installed in the Preperty 50 long
as the Declarant, or its agents or licensees, or a public sewer utility Declarant or other governmental
unit, its successors and assigns, operate a sewage distribution line to such property or are willing o
axtend such a sewage ling to such property, except with proper approval of the Review Board, No
sewage shall be empticd or discharged into creek, marsh. lake, river or other body of water at any
time.

Section 19, Docks. No private docks. piers, moorings, boat houses. slips or similar
structures may be erected on, placed on, or connected to any Lot which is adjacent to any lake or
pond in the subdivision.

Section 20. Firearms: Hunting Prohibited. There shall be no discharging of fircarms, guns
or pistols of any kind, caliber, type, or method of propulsion; and no hunting of any type shall be
carried on or conducted on the Property.

Article 1
Environmental Controls

Section |. Topography and Vegetation. Topographic and vegetation characteristics of a
Lot shall not be altered by remaval, reduction, cutting, excavation or any other means without the
prior written approval of the Review Board. Written approval will be granted for the minimum
amount of earth movement and vegetation reduction required in plans and specifications approved
pursuant to the provisions of this Declaration.

Section 2. Tree Removal. No trees with a diameter of four inches or more, may be removed
without the written approval of the Review Board. A tree location plan and location map of adjacent
and nearby structures may be required as 2 part of the submission under Part Two, ARTICLE L,
Section 13 and this ARTICLE [IL.

Section 3. Certain Controls. To implement effective and adequate erosion control and
protect the beauty of the Property, the Declarant, its successors, assigns {(including but not limited
1o the Association), and agents shall have the right to enter upon any propesty before or after a
building or structure has been constructed thercon for the purpose of performing any grading or
landscaping work or constructing and maintaining erosion prevention devices. Provided, however,
that prior to exercising its right to enter upon the property for the purpose of performing any grading
or landscaping work or censtructing and maintaining erosion prevention devices, the Declarant or
Assaciation, as the case may be, shall give the Owner the opportunity to take any corrective action
required by giving the Owner notice indicating what type of corrective action is required and
specifying in that notice that immediate corrective action must be taken by such Owner,

To implement effective insect, reptile and woods fire control, the Declarant, its successors.
assigns, and agents have the right to entcr upon any property on which a building or structure has
1ot been constructed and upon which no landscaping plan has been implemented.  In any casc
which in the opinion of the Declarant detracts from the overall beauty, setting and safety of the
subdivision, the Declarant, its successors, assigns, and agents shall have the aforementioned rights
of entry for the purpose of mowing, removing, clearing, cutting, ot pruning underbrush, weeds or
other unsightly growth, removing trash, draining standing watcr or dispensing pesticides.

The cost of this vegetation, trash and drainage control shall be kept as low as reasonably
possible and shall be paid by the respective Owner. Such entry shall not be made until after such
Owner has been notified in writing of the need of such work and unless such Owner fails to perform
the work within time set out in such notice.

The provisions of this Section 3 shall not be construed as an obligation on the part of the
Declarant to mow, clear, cut or prune any property, to provide garbage or trash removal services,
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to perform any grading or landscaping work, construct or maintain erosion prevention devices or
storm drainage improvements, or to provide water pellution control en any privately owned
praperty.

Entrance upon property pursuant to the provisions of this Section 3 shall not be decmed a
trespass.

The rights reserved unto the Declarant in this Section 3 shall not be unreasonably employed
and sha!l be used only where necessary to cffect the stated intents and purposes of this Declaration.

Section 4. Environmental Hazards. To secure the natural beauty of the subdivision, the
Declarant, its successors or assigns may promulgate and amend from time to time rules and
regulations which shall govern activities which may, in its judgment, be environmentally
hazardous, such as the application of fertilizers and pesticides and other chemicals. Failure of any
Owner or tenant of property within the Subdivision to comply with the requirements of such rules
and regulations shall constitute a breach of these Covenants.

The Declarant hereby reserves unto itself, its successors, assigns, and agents a perpetual, but
releasable, easement and right on, over and under all property in the subdivision for the purpase of
taking any action necessary to effect compliance with such environmental rules and regulations and
covenants. The cost of such action by the Declarant shall be paid by assessment of the respective
Ownex(s) of the property upon which the work is performed in accordance with the provisions of
Part Three of this Declaration.

Section 5. Further Siting Authority. To prevent excessive "run-off” or drainage resulting
from any imprevements to residential Lots or other tracts, the Declarant hereby reserves to iiself,
its heirs and assigns, the right to establish a maximum percentage of property which may be covercd
by a building, patio, driveway or other structures. In the establishment of such maximum percentage
the Declarant shall consider topography, percolation rate of the soil, soil types and conditions,
vegetation cover and other relevant environmental factors. Neither this nor any other right reserved
herein by the Declarant shail be constried, however, to be an obligation of the Declarant to take any
action.

Section 6. Erosion in Open Spaces. Common Properties and Restricted Common Properties.
The Declarant, its successors and assigns, shall have the right, but. shali not be obligated, to protect
all Commeon Properties from erosion, by planting trees, plants, and shrubs where and to the extent
necessary or by such mechanical means as construction and maintenance of siltation basins, or other
means deemed expedient or necessary by the Declarant. The right is likewise rescrved to the
Declarant to take steps necessary, within Cammon Properties, to provide and insure, adequate
drainage ways, to cut fire breaks, and to remove discased, dead or dangerous trees and cairy out
other similar activities, the cost of which services is to be paid by assessments of the Owners in
accordance with the provisions of Part Three of this Declaration.

Section 7. Mineral Extraction. No ail drilling, oil development operations, oil refining,
quarrying or mining operations of any kind, nor oil. gas or mincral exploratory activity, shall be
permitted upen or in any Lot, nor shall oil wells, tanks. tunnels, mineral excavations or shafts be
permitted upon, or in or under, any Lot. No derrick or other structures designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any Lot; nor shall sand, clay.
or other materials be mined or removed from any Lot for use elscwhere.

Section 8. Dumping Prohibited. No dumping of trash, garbage, sewage, sawdust or any
unsightly or offensive material shall be placed upon the Property. except as is temporary and
incidental to the bona fide construction on or improvement of the area.

Section 9. Stormwater Structural Controls:  [n addition to the matters set forth herein, the
subdivision is subject to that particular Declaration of Covenants For Maintenance of Stormwater
Structural Controls- City of Fayetteville, as executed by the Declarant so as to comply with
applicable governing standards, with said instrument being duly recorded in Bookl 4 ga at Page

396402 Cumberland County Registry, State of North Carolina: with said provisions thereof being
duly incorporated by reference as if set forth fully herein.
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PART THREE
LEGACY AT TRAEMOOR OWNERS ASSOCIATION, INC.
ARTICLE ]
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Owner shall be 2 Member of the Association. The Declarant
acting through its designated officers, employees and agents shall be a Member of the Association.
In the case of multiple ownership of any Lat, dwelling or other properties in the subdivision, each
Owner shall be a Member, subject to such limitations and fees established by the Declarant and
Review Board from time to time.

Section 2. Voting Rights. The Association shall have one type of regular voting
membership. Each Member shall be entitled to one (1) vote for each Lot which he owns. Ifa
dwelling is constructed on more than ene (1) Lot, the Owner shall have one (1) vote for the
dwelling, but shall have no additional vote for each other Lot comprising a part of the total
consolidated home or building site so long as such lot remains a part of the consalidated site.

When any Property entitling the Owner to membership of the Association is owned of record
in the name of two (2) or more persons ot entities, whether fiduciarics, joint tenants, tenants-in-
common, tenants-in-partnership or in any other manner of joint or common ownership, or if two (2)
or more persons or entities have the same fiduciary relationship respecting the samc Property, then
an instrument shall direct who shall cast the vote or votes, and it or a copy thereof shall be filed with
the secretary of the Association.

Section 3. Composition of Board. The Association shall be governed by a Board of
Ditectors consisting of three (3) members, with the number in subsequent ycars to be determined
as provided for in the By-Laws of the Association. The Declarant shail have the right to appoint and
remove all three (3) persons on the Board and to appoint and remove all officers of the Association
during the peried of Declarant control.

Section 4. Cumulative Voting Prohibited. Each Member shall be entitled 1o as many vetes
as equals the number of votes he is ordinarily entitled to multiplied by the number of Directors 1o
be elected, but may not cast all of such votes for any onc (1) Director and must distribute them
among the number to be voted for, and all votes must be cast in whole numbers and not fractions
thereof. It is the intent of this Section to prohibit cumulative voting,

ARTICLE (1
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members’ Easement of Enjoviment in_Common Properties.  Subject to the
provisions of these Covenants, the rules and regulations of the Association. and any fecs or charges
established by the Association, every Member and every tenant and guest of such Member shall
have a right of easement of enjoyment in and to the Common Properties and such easement shall
be appurtenant to and shall pass with the title of every Lot. The privilege granted to guests and
tenants of Members to use and enjoy the Common Praperties, subject to the rules, regulations and
fees, if any, established by the Assaciation for such use, may be denied to or withdrawn from such
guests or tenants by an affirmative vote of ninety percent (90%) of the votes cast at a meeting of the
Association called for the purpose of voting on such denial or withdrawal.

Section 2. Title to Commaon Properties. The Declarant covenants for itself, its successors or
assigns, that, upon the completion of the surveying, platting of same and recordation of the plat. it
shall convey to the Association by limited warranty deed those propettics designated as “Common
Properties”. The obligation to convey shall apply oniy to common propertics which are delineated
on the plat being currently recorded notwithstanding that there may be other or additional
"Common Properties” delineated on the current revision of the Master Plan. All said parcels of land
may be conveved to the Assaciation subject to: {1} all restrictive covenants of record at that time,
including but by no means limited to this Declaration; (2} all existing mortgages: (3) a reservation
by the Declarant of the right to substitute or add new mortgages thereon; provided. however, that
in no event shall the Association be obligated to assume the payment of principal or interest on any
such mortgagee; and (4) eascments reserved by the Declarant herein for special declarant rights.
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Section 3. Extent of Members' Easement. The rights and easements of enjoyment created
hereby shall be subject to the following:

{a) the right of the Association, in accordance with its Bylaws, to borrow money from
the Declarant or any other lender for the purpose of improving and/or maintaining the Common
Properties and providing services authorized herein and in aid thereof to mortgage said properties;
and

(b) the right of the Association to take such steps as are reasonably necessary to
protect the above-described properties against foreclosures; and

(c) the right of the Association, as provided in its By-laws to suspend the rights and
easements of enjoyment of any Member, or any Tenant or Guest of any Member, for any period
during which the payment of any assessiment against property owned by such Member remains
delinguent, and for any period not to exceed sixty (60) days for any infraction of its published rules
and regulations, it being understood that any suspension for either nonpayment of any assessment
or a breach of the rules and regulations of the Association shall not constitute a waiver or discharge
of the Member's obligation to pay the assessment; and

(d) the right of the Assaciation to charge reasonable admission and other fees for
the use of the Commen Properties and any facilities included therein.

(e) The Board of Directors of the Assoctation, or the Declarant during the period of
Declarant control, shall have the power to place any reasonable restrictions upon the use of the
Association's roadways, subject to compliance with the ordinances of the City of Fayetteville and
the County of Cumberland, including but not limited to the types and sizes of vehicles permitted to
use said roads, the maximum and minimum speeds of vehicles using said road, all other necessary
traffic and parking regulations, and the maximum noise levels of vehicles using said roads. The fact
that such restrictions on the use of the roads shall be morc restrictive than the laws of any state or
local government having jurisdiction over the Property shall not make such restrictions
unreasonable; and

() the right of the Declarant or the Association by its Board of Directors to dedicate
or transfer to any public or private utility, utility easements on any part of the Commen Properties;
and

(g) the right of the Association to give or sell all or any part of the Common
Properties, including leaschold interests, 1o any public agency, authority, public service district, or
private concern for such other purposes and subject to such conditions as may be agreed to by the
Members, provided that no such gift or sale or determination as to the purposes or as o the
conditions thereof shall be effective unless such dedication, transfers and determinations as to
purposes and conditions shall be authorized by (i) the Declarant as long as it owns any portion of
the Property and (ii} the affirmative vote of three-fourths {3/4) of the votes cast at a duly called
meeting of the Association, subject to the quorum requirements established by Part Four,
ARTICLE 11, Section 2, and unless written notice of the meeting and of the proposed agreement and
action thereunder is sent to every Member of the Association at least thirty (30) days prior to such
meeting. A true copy of such resolution together with a certificate of the resulis of the vote taken
thereon shall be made and acknowledged by the President or Vice President and Secretary or
Assistant Secretary of the Association and such certificate shall be annexed to any instrument of
dedication or transfer affecting the Common Propertics prior to the recording thereof.  Such
certificates shall be conclusive evidence of autharization by the membership and shall not apply to
roads, water, sewer and storm drainage dedicated or deeded to the City of Fayetteville or County of
Cumberland by the Declarant. The Declarant may make such dedications or conveyances without
the members consent,

(hY the rights of reversion of the Lessor of and Common Properties leascd by the
Association upon expiration of the lease;

(i) the special Declarant rights reserved hercin.

ARTICLE [ll
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COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a decd therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1)annual assessments or charges which are Common
Expenses; {2) special assessments for extraordinary maintenance and capital improvements: (3)
special assessments for purchase, construction or reconstruction of improvements; (4) to the
appropriate governmental taxing authority, a pro rata sharc of assessments for public improvement
to the Common Properties if the Association shall default in payment thereof: The annual and
special assessments, tagether with interest and costs, and reasonable attomey's fees for collection,
shall be a charge on the land and shall be a continuing lien upon the Lot against which each such
assessment is made, Each such assessiment, together with interest. costs and reasonable attorney's
fees, shall also be the personal abligation of the person who was the Owner of such Lot at the time
when the assessment fell due. The personal ebligation for the delinguent assessments shall not pass
to his successors in title uniess expressly assumed by them. The annual assessment at the time
of execution of this instrument are hereby sct at Three Hundred and Fifty Dallars (8350.00)
annually, which amount may be amended from time to time. Developer, as long as it owns at
least one lot in the subdivision, shall not be responsible for payment of the annual assessment.

The Association shall also have the authority. through the Board of Dircctors to establish,
fix and levy a special assessment on anmy Lot to secure the liability of the Owner thercof to the
association arising from breach by such Owner of any of the provisions of this Declaration which
breach shall require the expenditure of tine and money or both, by the Association tor repair er
remedy.

Each Owner covenants, for himself, his heirs, successors and assigns, to pay each assessment
levied by the association on the Lot deseribed in such conveyance to him within ten (10) days of the
due date as established by the Board, and further covenants that if said assessment shall not be paid
within thirty (30) days of the due date, the payment of such assessment shall be in default and the
amount thercof become a lien upon said Owner's Lot as provided herein and shall continue to be
such lien until fully paid.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the paying of Common expenses to promote the recreation, health, safcty, and
welfare of the Owners of Lots; and, in particular, but ot limited to, for the acquisition, improvement
and maintenance of Property, services, amenitics and facilitics, and for the use and enjoyment of the
Common Propertics, including but not limited 10, the cost of repairs, replacements and addinons.
the cost of labor, cquipment. materizls, management and supervision, the payment of taxes and
public assessments assessed against the Common Properties, the providing for limited access
to the property, the procurement and maintenance of insurance in accordance with the Bylaws or
as deemed appropriate by the Board, the payment of common antenna or cable service, the
employment of counsel, accountants and other professionals for the Association when nccessary,
and such other needs as may arise.

Section 3. Amount of Assessment.

(a) Criteria_for cstablishing Annual Assessment. In establishing the annual
assessment for any assessment year, the Board of Directors shall consider all current cost and
expenses of the Association, any accrued debts, and reserves for future needs.

(b) Board Authority. Until such time as the Board affirmatively establishes an initial
assessment, the assessment shal! be Three Hundred and Fifty Dollars ($350.00) annually.

(¢) Declarant Expenses. Until such time as Declarant shall no longer control the
Board, Daclarant shall pay any Association expenses not otherwise covercd by the assessment
hereunder.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment, year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part the cost
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of any construction, reconstruction, restoration, repair or replacement of a capital improvement
upon the Common Properties, any extraordinary maintenance, including fixtures and personal
property related thereto and any property for which the Association is responsible provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of the members who are voting
in person or by proxy at a meeting duly called for this purpose.

Section 5. Replacement Reserve. Out of the Common Expenses assessment, the Board
shall create and maintain 2 reserve fund for the periodic maintenance. repair, and replacement of
improvements to the Common Properties which the association may be obligated to maintain.

Section 6. Notice and Quorum For Any Action Authorized Under Section 3 and 4. Written
notice of any meeting called for the purpose of taking any action authorized under this Article shall
be sent to all members not less than 30 days nor more than 60 days in advance of the meeting. At
the first such meeting called, the presence of members or of proxies entitled to cast fifty-one percent
(51%} of all the votes of cach class of membership shall constitute a quorum.  If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be twenty-five (25%) pereent of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more than 60 days
following the preceding meeting,

Section 7. Uniform Rate of Assessment, Both annual and special assessiments must be
fixed at a uniform rate for all Lots and may be collected on a monthly basis or other periodic basis
established by the Board.

Section 8. Date of Commencement of Annual Assessments; Due Dates: fnitial Working
Capital. The annual assessments provided for herein shall commence as to all Lots on the first day
of the month following the passage of a resolution by the Board duly establishing same. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.  Written notice of the annual
assessment shall be sent to every Owner subject therete. The due dates shal} be established by the
Roard of Directors. The Association shall, upon demand, and for a reasonable charge if it deems
appropriate, furnish a certificate signed by an officer of the association seiting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association
aa to the status of assessments on a Lot is binding upan the Association as of the date of issuance.

In addition to the regular assessments to be charged and paid hereunder. each Lot Owner
shall., at the time of the initial sale of ecach Lot by Declarant to that Lot Owner, pay to the
Association a swm equal to two {2) months’ assessment on that lot as additional working capital of
the Association. These amounts need not be segregated but may be commingled with regular
assessment funds. This working capital amount shall be paid by the Lot Owner notwithstanding the
fact that Declarant may have made prior regular assessinent payments to the Association on the Lot
being sold pursuant to the provisions of the first sentence hereunder.

Scction 9. Effeet of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within thirty (30} days after the due date shall be delinquent, in defauit and shall
bear interest from the due date at the highest rate then permitted by North Carolina law not to exceed
eighteen (18%) per annum. The Association may bring an action at faw against the Owner
personally obligated to pay the same plus interest, costs, late payment charges and rcasonable
attorneys' fees, or foreclose the lien against the Lot. No owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Commen Elements or
abandonment of his Lot.

The lien herein granted unto the Association shall be enforecable pursuant to Article ZA of
Chaprer 45 of the General Statutes from and after the time of recording a Claim of Lien in the Office
of the Clerk of Superior Court in the County in which the Property is located in the manner provided
therefore by Article 8 of Chapter 44 of the North Carolina General Statutes. which claim shall state
the description of the Lot encumbered thereby, the name of the record owner, the amount due and
date when due. The claim of lien shall be recordable any time after thirty (30} days after the due
date of the assessment or any installment thereof and the lien shall continue in effect until all sums
secured by said lien as herein provided shall have been fully paid. Such claims of lien shall include
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all assessments which are due and payable when the claim of lien is recorded, plus interest, costs,
attorneys' fees, advances to pay laxes and prior encumbrances and interest thereon, all as above
provided. Such claims of lien shall be signed by an officer or agent of the Association. Upon full
payment of ail sums secured by such claim of lien, the same shall be satisfied of record.

Section 10. Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien of the
assessments provided for herein shall be subordinate to the lien of any institutional first mortgage
and ad valorem taxcs on said Lot. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage or tax foreclosure or any procecding
in lieu thereof, shall extinguish the lien of such assessments as to payments which became due prior
to such sale or transfer, but shall not abate the personal obligation of the prior owner. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof,

Section 11. Exempt Property. Any portion of the Property dedicated to, and accepted by,
a local public authority and any portion of the Property owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of North Carolina shall be exempt from
the assessments created herein, However, no land or improvements devoted to dwelling use shall
be exempt from said assessments.

ARTICLE [V
FUNCTIONS OF ASSOCIATION

Section 1. Authorized Services. The Association shall be autherized but not required to
provide the following services:

(a) maintenance of the Common Properties;

{b) performance of the services necessary or desirable in the judgment of the Board
of Directors of the Association to carry out the Association's ebligations and business under the
terns of this document;

(¢) taking any and all actions necessary to enforce all covenants and restrictions
affecting the Property and to perfarm any of the functions or services delegated 1o the Association
in any covenants or restrictions applicable to the Property, including but not limited to fining
Owners for violating same ot for not properly maintaining their property:

(d) setting up and operating an architectural review board in the event that the
Association is designated by the Declarant as the agent of the Declarant for such purpose;

(e) constructing improvements on Commen Properties for use for any of the
purposes or as nay be required to provide the services as authorized in this ARTICLE;

() provision of administrative services including but not limited to insurance. legal,
accounting and financial, and communication services inferming Members of activities, notice
of meetings, referendums. etc., incident to the above-listed services, and payment of taxes and other
expenses.

(g) any other services necessary to perfonm its obligations hercunder.

In the event the Association is unable or unwilling to perform any of the services listed above
in a manner satisfactory to the Declarant, the Declarant shall be and hereby is authorized to perform
such services, at the Association's expense, as long as such expenses are reasonable and necessary
to carry out the Declarant's obligations under this Declaration.

Section 3. Mortgage and Pledge. The Board of Directors of the Association shall have the
power and authority, to borrow money for use by the Association and to mortgage the property of
the Association and to pledge the revenues of the Association as security for such loans made to the
Association which loans shall be used by the Association in performing its autherized functions. The
Declarant may, but shall not be obligated to, make loans to the Association. subject to approval by
the Declarant of the use to which such loan proceeds will be put and the method by which such loans
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will be repaid and subject to a maximum of loan amount approved by the Declarant, at intcrest
rates acceptable to the Declarant. Notwithsianding anything in this Declaration to the contrary,
the Association shall not be allowed to reduce the limits of the minimum regular annual assessment
at any time there is outstanding any amounts due the Declarant as repayment of any loans made by
the Declarant to the Association.

Section 4. Contracts. The Association, prior to the passage of control from the Declarant
1o the Members as herein provided, shall not enter into any management contracts or leases, which
would bind the Association either directly or indirectly unless there is a right of termination of any
such management contract or lease, without cause, which is exercisable without penalty at any time
after transfer of control of the Association from the Declarant to the Members, upon not more than
ninety (%0) days’ notice to the other party to the contract or Lease.

Section 5. Working Capital. An additional function of the Association may be to establish
at the time of activation of the Association a working capital fund which shall collect at least two
(2) months' assessments for each Lot . Each Lot’s share of the working capital fund must be
collected from the purchaser of the Lot transferred to the Association at the time of closing of the
initial sale of each Lot from the Declarant or other initial grantor. The working capital funds shall
be maintained in an account for the use and benefit of the Association, The purpose of this fund is
16 insure that the Association Board will have cash available to meet unforeseen expenditures, or
10 acquire additional equipment or services deemed necessary or desirable. Amounts paid into the
fund are not to be considered as advanced payment of regular assessments.

In addition, upon the sale or transfer of ownership of any property within Long Branch
Village, there may be collected a transfer fee (as set by the Board of Directors from time to time)
10 cover administrative and other expenses incurred in the change of the Association's records.

Section 6. Information. [t shall be the responsibility of the Association to make available
to Owners and mortgage lenders making loans to Owners, and to holders. insurers or guarantors of
any first mortgage on a Lot within the Property, current copies of the Declaration, By-Laws. other
rules and regulations relating to the Property., and the books, records and financial statements of the
Association. "Available” shall mean available for inspection, upon request. during normal working
hours or under other reasonable circumstances. The cost of repreduction of such documents shall
be paid by the requesting party.

Section 7. Lenders’ Notices. An additional function of the Association shall be to provide,
upon written request to the Association, identifying the name and address of the holder, insurer ar
guarantor and the Lot number or address, written notice to any mortgage holder, insurer or
guarantor of any of the following matters:

(a) any condemmation or casualty loss that affects either a material portion of the
Property or the Lot securing its mortgage;

(b) any sixty-day delinquency in the payment of assessments or charges owed
by the Owner of any Lot on which the lender holds the mortgage;

(c) a lapse, cancellation or material modification or any insurance policy or fidelity
bond maintained by the Association;

(d) any proposed action that requires the consent of a specified percentage of
maortgage holders.

Section 8. [nsurance Reguircments. The Association shall maintain in full force and effect
casualty (hazard and flood) and liability insurance and may maintain fidelity bond coverage as
hereinafter specificd:

(2) Hazard Insurance The hazard coverage required hercunder shall protect at
lcast against loss or damage by fire or all other hazards that are normally covered by the standard
extended coverage endorsement and all other perils customarily covered for similar structures,
including those covered by the standard "all risk™ endorsement, and shall likewise include, but shall
not necessarily be limited to, the following coverage:
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(i) Required Coverage. The Association shall maintain a policy of property
insurance, with the premiums being paid as a common expense. The policy must
cover all of the improved Comumon Properties, except for those that arc normally
excluded from coverage, such as land, foundation, excavation. etc. fixtures and
building service equipment that are considered part of the Common Properties, as
well as personal property and supplies of the Assaciation, shail be covered. If the
Commaon Properties are not improved, no hazard insurance shall be required,

(i) Amount of Insurance. Insurance should cover one hundred percent (100%) of
the current replacement cost of the injurcd facilities. Coverage does not need o
include land, foundations, excavation or other items that are usually excluded frem
insurance coverage.

{iii) Special Endorsements. The insurance coverage herein required shall include
Agreed Amount and Inflation Guard Endorsements when 1t can be reasonably
obtained. Construction code endorsements such as Demolition Coats Endorsements.
Contingent Liability from Operation of Building Laws Endorsements and
Increased Cost of Construction Endorsements shall be required when reasonably
obtainable.

{b) Flood Insurance - Ifany part of the Common Properties are improved and such
imprevements are located in a flood hazard zone as defined by the Federal Emergency Management
Agency, the Association must maintain a “master” or “blanket;” policy of flood insurance and
provide for the premiums to be paid as a common expense. The policy should cover any buildings
on Common Properties and personal property of the Association. The amount of insurance should
be at least equal to the lesser of one hundred percent (100%) of the current replacement cost of all
buildings and other insurable property located in the flood hazard area; or. the maximum coverage
available for the preperty under the National Flood Insurance program.

{¢) Liability Insurance - The Association shall maintain comprehensive general
liability insurance policy covering ail common areas, public ways and any other areas comprising
the Common Properties which are under its supervision. The insurance should also cover
commereial spaces, if any, that are owned by the Association, even if they are leased tw others. The
policy shall provide coverage of at least One Million Dollars and 00/100 ($1,000,000.00) far bedily
injury and property damage for asingle occurrence. The liability insurance should provide coverage
for the following:

(i) bodily injury and property damage that results from the operation,
maintenance or use of the Common Properties and any facilities thereon; and

(i) any legal liability that results from lawsuits related to employment
contracts in which the Association is a party.

The Association's liability policy shall provide for at least ten {10} days’ written notice to the
Association before the insurer can cance! or substantially modify the policy.

(d) Fidelity Bonds - The Association may have blanket fidelity bonds for anyone who either
handies or is responsible for funds held or administered by the Association. whether or not: that
person receives compensation for their services. Any independent management agent retained by
the Association that handles funds for the Association shall also be covered by its own fidelity bond.

Except, for fidelity bonds that an independent management agent obtains for its personnel,
all other bonds shall name the Association as an obligee and shall have their premiuns paid as a
common expense by the Association. The fidelity bond shall cover the maximum funds that will
be in the custody of the Association or its management agent at any time while the bond is in force.
Additionally, the fidelity bond coverage must at least equal the sum of three (3) months' assessments
of Lots and Dwelling Units in the Property. plus the Association's reserve funds.

The bonds must include a provision that calls for ten (10) days’ written notice to the

Association before the bond can be cancelled or substantially modified for any reason. This
some notice must also be given 1o cach servicer that services a FN MA-owned mortgage in the
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Property provided the Association has been given notice from such servicer and a request for such
notification.

PART FOUR
GENERAL PROVISIONS

ARTICLE |
DURATION

The covenants and restrictions of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association, the Declarant or the Qwner of any land
subject to this Declaration, their respective legal represcntatives, heirs, successors, and assigns, for
a period of twenty-five (25) years from the date this Declaration is recorded. Upon the expiration
of said twenty-five-year period this Declaration shall be automatically renewed and extended for
successive ten-year periods. The number of ten-year renewal periods hereunder shall be unlimited
with this Declaration being automatically renewed and extended upon the expiration of each ten-
year renewal period for an additional ten-year period; provided, however, that there shall be no
renewal or extension of this Declaration if during the last year of the initial twenty-five -year period.
or during the last year of any subsequent ten-year renewal period if three-fourths (3/4) of the votes
cast at a duly held meeting of the Association vote in favor of terminating this Declaration at the end
of its then current term. It shall be required that written notice of any meeting at which such a
proposal to terminate this Declaration is to be considered, setting forth the fact that such a proposal
will be considered, shall be given each Member at least thirty (30) days in advance of said mecting.
In the event that the Association votes to terminate this Declaration, the President and Secretary of
the Association shall execute a certificate which shall set forth the resolution of termination adopted
by the Association, the date of the mecting of the Association at which such resolution was adopted,
the date that notice of such meeting was given, the total number of votes of Members of the
Association, the total number of votes required to constitute a quorwm at a meeting of the
Association, the number of votes necessary to adopt a resolution terminating the Declaration, the
total number of votes cast in favor of such resolution, and the total number of votes cast against
such resolution. Said certificate shall be recorded in the Register of Deeds for Cumberland County,
North Carolina, and may be relied upon for the correctness of the facts contained therein as they
relate to the termination of this Declaration.

ARTICLE [l
AMENDMENTS

Declarant reserves the right to alter oramend this Declaration as long as Developer owns any
Lot or any portion of the Property. Otherwise, this Declaration may be amended as sct forth n
N.C.G.S. §47F-2-117.

ARTICLE Il
NOTICES

Section |. How Notice Given. Any notice required to be sent to any Member or Owner
under the provisions of the Declaration shall be deemed to have been properly sent. and notice
thereby given, when mailed, with the proper postage affixed, to the last known address of the person
or entity who appears as Owner on the Association’s books, on the first day of the calendar month
in which a aid notice is mailed.

Section 2. Notice to Co-Owners. Notice to one (1) of two (2) or more co-owners ofa Lot
shall constitute notice to all co-owners.

Section 3. Notice Where Address or Ownership Changed. 1t shall be the obligation of every
Member to immediately notify the Secretary of the Association in writing of any change of address.
Any person who becomes an Owner and Member following the first day in the calendar month in
which said notice is mailed shall be deemed to have been given notice if notice was given to his
predecessor-in-title.
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ARTICLE IV
ENFORCEMENT, SEVERABILITY AND INTERPRETATION

Section }. Who May Enforce Generally. In the event of a violation or breach of any of the
affirmative obligations or restrictions contained in this Declaration by any Owner or Member or
agent of such Owner or Member, the Declarant or any other Owners or Members, or any of them
jointly or severally, shall have the right to proceed at law or in equity to compel a compliance to the
terms hereof or to prevent the violation or breach in any event,

Section 2. Enforcement by the Association. In addition to the foregoing and any other
remedy set out in these Covenants, the Association shall have the right to proceed at law or in equity
to compel! a compliance to the terms hereot or to prevent the violation or breach in any event.

The Association may engage a person or persons to respond to complaints received as o
vioiations of the Covenants and shall inform the violators of such complaint. {f the violation is not
expeditiously terminated, the Declarant or Asseciation may cngage legal counsel to bring an
appropriate injunctive action, including any appeals, to cnforce these Covenants.  Violators shall
be obligated to reimburse the Association in full for all its direct and indirect costs, including but
not limited to legal fees incurred by the Association in maintaining compliance with these Covenants
in the event the Association prevails in such proceedings.

Section 3. Enforcement by the Declarant. In addition to the foregoing. the Declarant shall
have the right, but shall not be obligated, to proceed at law or in equity to compel a compliance to
the terms hereof or to prevent the violation or breach in any event. Violators shall be obligated to
reimburse the Declarant in full for its direct and indircet costs, including but not limited to legal fees
incurred by the Declarant in maintaining compliance with these Covenants in the event the Declarant
prevails in such proceedings.

Section .4, Apainst Whom May the Covenants be Enforced. The obligations and benetits
prescribed by the Covenants shall run with the Property and shall be enforceable against the
Declarant, its successors or assigns, the Association and against any Owner or other person whose
activities bear a relation to the Property when the aforesaid parties engage in activities (including
omissions and failures to act) which constitute violations or attempts to violate or circumvent the
covenants and restrictions set forth in this Declaration.

Section 5. Means of Enforcement. Enforcement of these Covenants shall be by any
proceeding at law or in equity, whether it be to restrain violation or to recover damages or o create
any lien created by these Covenants.

Section 6. Severability. Should any covenants and restrictions herein contained, or any
Part, ARTICLE, Scction. paragraph, sentence, clause, phrase or term in this Declaration be declared
to be void, invalid. illegal. or unenforceable for any reason by the adjudication of any court or other
tribunal having jurisdiction over the parties hercto and the subject matter hereof, such judgment shall
in no wise affect the other provisions hereof which are hereby declared to be severable and which
shall remain in full force and effect,

Section 7. Interpretation. ln all cases, the provisions of this Declaration shall be given that
interpretation of construction which will best result in the consummation of the general plan of
development of the Property. The provisions of these Covenants shall be given full force and effect
notwithstanding the existence of any zaning or similar ordinance which allows a less restricted use
of the Property.

Scction 8. Authorized Action.  All action which the Association is allowed to take under
this instrument shall be autherized actions of the Association if approved by the Board of Directors
of the Association in the manner provided for in the By-Laws of the Association, unless the terms
of this instrument provide otherwise.

Section 9. Trespass. Whenever the Association, and/or the Declarant are permitted by these
Covenants to correct, repair, clean, preserve, clear out or do any action on any property or on the
easement areas adjacent thereto, entering the property and taking such action shall not be deemed
a trespass.
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ARTICLE V
ASSIGNMENT

The Declarant reserves the right to assign to the Association its rights reserved in these
Covenants to approve (or disapprove) improvements proposed in the Subdivision and nearby areas,
including, but not limited to, the right to approve (or disapprove) architecrusal or other plans
or drawings, specifications, color, finish, plat or site plan and construction schedules, and any other

rights or prerogatives reserved unto the Declarant.

IN WITNESS WHEREOQF, Declarant has caused this instrument to be executed the day and

year first above written.

HAIRR FAMILY, LLC, a North Carolina Limited Liability

Company

By:

Name: Jackie yﬁ//

Title: Manage

NORTH CAROLINA
CUMBERLAND COUNTY

Lot p—e?ﬂ- TS , a Notary Public for said County and State, do hereby
certify that Jackie Hairr personally appeared before me and acknowledged that he is the Manager
of Hairr Family, LLC. , a North Carolina Limited Liability Company, and that by authority duly
given, and as the act of the corporation, the foregoing instrument was signed in its name by herself

as its President.
Veccrmber

Witness my hand and notarial seal, this the 1 2. day of Septembes; 2014,

Notary Public

My commission expires: 77 V5- 2015
(N.P. SEAL)
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