BY-LAWS
or
TINGEN POINTE HOMEOWNERS ASSOCIATION, INC.

ARTICLET NAME, PRINCIPAL OFFICE, AND DEFINITIONS
1., Name.

The name of the corporation is TINGEN POINTE HOMEOWNERS ASSOCIATION, INC. (the
"Association™},

1.2, Principal Office,

The Association's principal office shall be located in Knightdale, MNeorth Carcling.  The
Association may have such other offices, cither within or outside Tingen Pointe Subdivision, as the
Board of Direclors may determine or as the Association's affairs may require.

[.3. Definitions.

The words used in these By-Laws shall be given their narmal, commonly understaad delinitions.
Capitalized terms shall have the same meaning as set forth in that certain Recorded Declarntion of
Covenants, Conditions, and Restrictions for Tingen Pointe Subdivision ag it may be amended (the
"Decluration™), unless the context indicates otherwise.

ARTICLE I MEMBERSHIP: MEETINGS, QUORUM, VOTING, PROXIES

2.1,  Membership.

The Association shall have one class of membership. The provisions of the Declaration
pertaining to membership are incorporated by this relerence.

2.2, Place of Meetings,

Assoclation meetings shall be held at the principal office of the Association or ot such other
suitable place convenient to the Members as the Board muy designate.

2.3, Aunua! Meetinps.

The Association shall liold its first meeting, whetler a regular or specinl mecting, within one year
afier the date of the Association's incorporation, The Board shall set the date and time of subsequent
repular annual meetings. Annual meelings may be conducted clectronically (Le., vig the Internet,
intranet, or teleconferenee) if, and to the extent, permitted by law,

24, Special Meetinps,

The President may call special meetings. it shall nlso be the President's duty to call a special
meeling if so directed by Board resolution or upost a petition signed by Voling Members representing al
least 1024 of the total votes of the Asseciation.

1099- 1623 |




2.5 Natice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of the Voting Members
shall be delivered, either personally or by mail, fo each Voting Member entitled to vote at such meeting,
not less than 10 nor more than 50 days before the dale of such meeting, by or at the direction of the
President or the Secretary ar the officers or persons calling the meeting,

ln the case of a special meeting or when otherwise required by statute or these By-Laws, the
purpase or purposes for which the meeting is called shall be stated in the notice. No business shall be
iransacted at a special meeting except as stated in the notice.

If mailed, the notice shall be deemed to be delivered when deposited in the United States mail
addressed to the Voting Member at his address as it appears on the Association's records, with postage
prepaid.

2.6. . Waiver of Motice.

Waiver of notice of a meeting of the Voting Members shall be deemed the equivalent of proper
nolice. Any Voting Member may waive, in writing, notice of any meeting of the Voting Members,
cither before ar after such meeting. Aftendance at a meeting by a Voting Member shall be deemed
waiver by such Voting Member of notice of the time, date, and place thereol, unless such Voting
Member specifically objects to lack of proper natice at the time the meeting is called to order
Attendance at a special meeting also shall be deemed waiver of notice of all business transacted at such
meeling unless on abjection on the basis of luck of proper natice is raised before the business is put to a
vote,

2.7, . Adiourniment of Meetings.

If the Association cannot hold o meeting because a quorum is not present, a majority of the
Voting Members who arc present ot such meeting may adjourn the meeting to a time not less than five
aor more (han 30 days from the time the original meeling was called, Al the reconvened meeting, if a
quortm {s present, any business may be transacled which might have been trunsoeted at the meeting
originally called, {fa time and piace for reconvening the meeting is not fixed by ihose in attendance ot
the original meeting or if for any reason n new date is fixed for reconvening the meeting afier
adjonrmment, notice of the time and place for reconvening the meeting shall be given {o Voling
Members in {he manner preseribed {or regular meetings.

Voling Members present al a duly calted or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Voting Members
to leave less than a quarum, provided that any action laken is approved by at lenst a majority of the
votes required Lo constitule o quorum,

2.8, Voting,

Members' voting rights shall be as set forth in the Declaration and in these By-Laws, and such
voting rights provisions are specifically incorporated by this reference.

T~
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2.9, Proxies,

Voting Members may not vole by proxy but only in person or through their designated alternates;
provided, any on any matter as to which a Member is entitled personally to cast the vote for his or her
Lot, such vole may he cast in person or by proxy, subject to the limitntions of North Corolina law
refating Lo use of general proxies and subject to any specific provision to the contrary in the Declaration
or these By-Laws,

Every proxy shall be in writing specifying the Lot for which it is given, signed by the Member or
his duly authorized attorney-in-fact, dated, and filed with the Association's Secrctary prior to the
meeting for which it is to be effective. Unless otherwise specifically provided in ihie proxy, a proxy
shall be presumed to cover all voles which the Member giving such proxy is eatitled to east, and in the
event of sny conflict between two or mare proxies purporiing to cover the same voting rights, the later
dated proxy shall prevail, or il dated ns of the sume date, both shall be deemed invalid,

Every praxy shall be revocable and shafl nutomatically cease upon: (a) conveyance of any Lot for
whicl it was given, (b) reecipt by the Secretary of written notice of revacation of the proxy or of the
death or judicinlly declared incompetence of 4 Member who is & aatural person, from the date of the
proxy, unless a shorter period is specified in the praxy.

2,10, Majority.

As used in these By-Laws, the term "majority” shall menn those voles, Owners, or ather group as
the context may indicale totaling more than 50% of the total eligible number.

201 Quorum.

lixeept us atherwise provided in these By-Laws or in the Declaration, the presence of Voting
Members representing a majority of the tota! vates in the Association shall constitute a quorum at all
Associntion meetings.

212, Conduct of Meetinps.

The President shail preside over ali meetings of the Association, and the Secretary shall keep the
minutes of the meetings and record in o minute book all resolutions adopled and all other {ransactions
oceurring ot such meelings,

213, Action Without u Meeling,

Any action required or permitted by Jaw to be taken at o meeting of the Voting Members may be
laken without o meeling, withoul prior nolice and without a vote if written consent specifically
authorizing the proposed sction is signed by Voling Members holding ut feast the minimum nurber of
votes necessdry 1o authorize such action at a meeting it all Voting Members entitled to vole thereon
were present. Such consents shnll be signed witlin 60 days after receipt of the curfiest dated consent,
dted and delivered 1o the Association. Such consents shall be filed with the Associntion's minutes and
shall have the sume force and efleet as a vole of the Voling Members ot a meeting. Within 10 days
after receiving authorization for nny action by written consent, the Secretary shatl give wrilten notice lo
all Voting Members entitled to vole who did not give their wrilten consent, Jairly summarizing the
materiaf leatures ol the authorized action,
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ARTICLE III BOARD OF DIRECTORS;: SELECTION, MEETINGS, POWERS

A.  Composition and Sclection,

3.1, Governing Body: Composition.

The Board of Directors shall govern the Association's affairs. Each director shall have one vote.
Except for directors appointed by the Declarant, directors shall be Members or residents. However, no
Owner ond resident representing the same Lot may serve on the Board at the same time. A "resident”
shall be any natural person 18 years of age or older whose principal residence is o Lot within Tinge
Pointe Subdivision, 1a Member is not a natural person, any officer, director, partner or trust officer of
such Member shall be cligible to serve as a dicector unless otherwise speeified by writien notice to the
Association signed by such Member. However, no Member may have more than one such
representative on the Board at a lime, except in the case of directors appointed by the Class "B

Member,

32, Number of Directors.

The Board shall consist of three 1o seven directors, as provided in Section 3.4 below. The initial
Board shatl consist of five directors ns identilied in the Articles of Incarporation.

1.3. Nomination and Election Procedures,

(1)  Nominations and Declarations of Candidacy. Prior to cach election of directors,
the Bourd shal} prescribe the apening date and the elosing date ol a reasonable filing period in which
each and cvery eligible person who has o bona-fide interest in serving ns o dircetor may file as a
candiduse for any position to be [illed by membership votes, The Boord shall also establish such other
rules and regulations as it deems appropriate Lo conduct (he nominalion of directors in a fnir, efficient,
and cost-ciTective munner, Nominations also may be permitted from the toar.

A Nominating Committee may alsa make nominations for election fo the Board. The
Nominating Committee, if any, shall consist of a Chairman, who shall be o member of the Board, and
three or more Members or representatives of Members, with at least one representative from each
Voling Group, Members of the Nominating Committee shall be appointed by the Board not less than
30 days prior to each onnual meeting to serve a term of one year and until their successors are
appointed, and such appointment shall be annonneed in the notice of ench election,

The Nominating Committee may make as many nominations for eleclion to the Board as it shall
in its diseretion determine. In making its nominations, the Nominating Commilling shall use reasonable
efTorts to nominnte candidates representing the diversity that exists within the poot of polential
candidates.

Tlie Board shall give cach candidate a reasonuble, equal opportunity to communicate his or her
quaiifications to the Members and to solicit voles.

34.  Eleetion and Term of Oifice.

Except as these By-Laws may otherwise specifically provide, clection of directors shall take
place ot the Association's annun] meeting. Notwithstanding any other pravision of these By-Laws:
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(a) - Within 30 days after the time that Members other than Builders own 33% of the Lols of
the Tingen Pointe Subdivision, or whenever the Declarant earlice determines, the President shall call for
un election by which the Voting Members shall be entitled fo eleet one of the Jive directors, who shall
be an ntdarge director. The remaining directors shall be appoiniees of the Declarant. The direetor
elected by the Voling Members shall not be subjeet to removal by the Declarant and shal} be elected for
a term of two years or until the happening of the event described in subsection (b), whichever is shorier.
If such dircctor's term expires prior to the happening of the event described in subsection (b), a
successor shall be clecled for a like term.

(b) Within 30 days after the me that the Members other than Builders own 66% of the
Lots of the Tingen Pointe Subdivision, or whenever the Declarant earlier determines, the Board shall be
incrensed to seven direciors. The President shall call for an election by which the Voting Members
shall be entitled to clect {hree of the seven directors, who shall serve as at-large directors, The
remaining four directors shall be appointees of the Declarant. Directors clected by the Vaoting Members
shall not be subject to remaoval by the Declarant and shall be elected {or a term of two years or until the
happening of the event deseribed in subsection (¢) below, whichever Is shorter. 1f such directors' erms
expite prior to the happening of the event described in subsection (¢) below, successors shall be elecled

[or o like teem.

) Within 90 days after (he Members own 100% of alt of the Lots of the Tingen Pointe
Subdivision, the President shall eall for an election by whicht the Voting Members shall be entitled 1o
eleet all of the seven directors, wha shall serve as the directars.

Upon expiration of the term of ofTice of each director elected by the Vating Members, Voting
Members entitled to clect such direclor shall be entitled to elect a successor 10 serve a term of lwo
yeuars. Directors elected by the Voting Members shall hold office until their respective successors

have been clected.

3.5, Removal of Direetors apd Vacuncies,

Any director elected by the Voling Members may be removed, with or without cause, by the
vote of Voting Members holding a majority of the voles entitled 10 be cast for the election of such
director. Any director whose removal is sought shall be given notice prior to any meeting called for
that purpose. Upon removal of a dircetor, a successor shall be eleeted by the Voting Members entitled
1o elect the director so removed to {it] the vacancy for the remainder of the term of such director.

Any director clected by the Voting Members who has three conseeutive unexcused absences
from Board mectings, or wha is more than 30 days delinquent (or is the representative of a Member
who is so delinquent) in the payment of uny sssessment or other eharge due the Association, may be
remaved by n majority of the directors present at a regular or special meeting at which a quorum is
present, and the Board may appoint a successor to fill the vacancy for the remainder of the term.

In the event of the death, disability, or resipnation of a dircctor, the Board may declore a
vacancy and appaint a successor to [HI the vaeancy until the next annual meeting, at which time the
Voting Members entitled to [Hl such directarship may elect a successor for the remuinder of the term,

Aty director whom the Board appoints shall be selected from among Members within the Voting
Grroup represented by the director who vacated the position.

i
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This Section shall not apply 1o dircctors appointed by the Declarant or to any director serving as
Declarant's representative. The Declarant shall be entitled 10 appoint a successor to fill any vacancy on
the Board resulting from the death, disability or resignation of n director appointed by or clected as

representative of the Declarant,
B.  Meetings.

3.6. Organizational Meelings.

Thie first Board meeting following each annual meeting of the membership shall be held within
10 days thereaficr at such time and place as the Board shall fix,

3.0 Repular Meetings,

Regular Board meetings may be hetd at such time and place us a majority of the directors shail
determine, but at feast four such meetings shall be held during cach fiseal year with at least one per
gquarter,

3.8 Special Mectings.

Special meetings of the Board shall be held when called by written notice signed by the President
or Vice President or by any two directors,

39, Motice: Waiver of MNoltice,

{a) Notices ol Board meetings shall specily the time and place of the meeting and, in the
case of n special meeting, the nature of any special business ta be considered. The notice shall be given
to cach director by: (i) personal delivery; (i) first class mail, postape prepaid; (iii} lelephone
communication, either directly to the direclar or to a person at the direetar's office or home who would
ressonably be expected to communicate such notice promptly to the director; or (iv} facsimile,
compuler, fiberoptics or other efectronic communication device, wilh confirmation of transmission. All
such notices shall be given af the director's telephone number, fux number, electronic mail number, or
sent Lo the director's address as shown on the records of the Association. Notices sent by first class
mail shall be deposited into a United States mailbox at least five business days before the time set for
the meeting, Nolices given by personal delivery, telephone, or other device shall be delivered or
transmitted at least 72 hours before the fime set Jor the meeting.

{b) Transaclions of any Board meeting, however called and noticed or wherever held, shall
be as valid as though taken at # meeting duly held after regular call and notice if (i} a quorum is present,
and (ii) either before or after the meeting cach direetor not presenl signs a writlen waiver of notice, a
consent to helding the meeting, or an approval of the minutes, The waiver of notice or consent need
not specify the purpose of the meeting, Notice of a meeting also shall be deemed glven to any direelor
who atlends the meeting without protesting hefore or at its commencement about the lack of adequate
nofice.

100, Telephonic Parlicipation in Meetjngs.

Members of the Board or any committee designated by the Board may participate in u meeting of
the Board or commiitee by means of canference teleplione or similar communications equipment, by
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means of which all persons participating in the meeting can hear ecach other. Participation in a meeting
pursuant to this subsection shall constitule presence in person at such meeting.

3.1 Quorum of Board,

At ol] Board meetings, a majority of the dircetors shall constilute a quorum for the (ransuction of
business, and the votes of a majority of the directors present at o meeting at which a quorum is present
shall constituie the Board's decision, unless otherwise specifieally provided in (hese By-Laws or the
Declaration. A meeting at which a quorum is initiafly present may continue to transact business,
notwithstanding the withdrawal of directors, if any action taken is approved by at [east a majority of the
required quorum for that meeting. If any Board meeting cannot be held because a quorum is not
present, o majority of the directors present at such meeling may adjourn the mecting {o a time not less
than five nor more than 30 days from the date of the origina) mecting. [f a quorum is present at the
reconvened meeting, any business, which might have been transacted at the meeling originatly called,
may be transacted without further notice,

3.12. Canduct of Meelings,

The President shail preside aver all Board meetings, nnd the Secretary shall keep & minute book
of Board meetings, recording all Beard resolutions and all transactions and proeeedings occurring al
such meetings,

313, Open Meetings; Executive Session.

{n) Except in nn emergency, natice of Board meetings shall be posted at least 48 Tiours in
advance of the meeting at a conspicuous place within the Properties, which the Board establishes lor
the posting of notices relnting to the Association, Notice of any meeting at which nssessments are (o be
established shall state that fact and the nature of the nssessment.  Subject to the provisions of Section
3.15, all Bonrd meetings shall be open (o all Voting Members and, il required by law, all Owners; but
attendees other than directors muy not participate in any discussion or deliberation unless a director
requests that they be granted permission ta speak. In such case, the President may limit the time any
such individual imay speak.

(b Notwithstanding the above, the President may adjourn any meeting of' the Board and
reconvene in execulive session, and may exclude persons other than directors, to discuss matters of a
sensitive nature, such as pending or threatened litigation, personnel maliers, elc.

3,14, Action Without a Tormat Meeting,

Any action (o be tnken at o meeting of the directors or any action that may be taken at a meeting
of the directors may be taken without a meeling i 2 cansent in writing, sctting forth the action so laken,
is signed by all of the directors, and such consenl shall bave the same foree and cffect as o unanimous
vote, :
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C. Powers and Dutics,
315, Powers.

The Board shall have nlt of the powers and duties necessary for the administration of the
Associntion's affairs and for performing all responsibilities and exercising all rights of the Association
as set forth in he Governing Documents, and as provided by law. The Board may do or cause fo be
done on behalf of the Association all ncts and things except those the Governing Documents or North
Carolina law requires to be done and exercised exclusively by the Voting Members or the membership

generally,
3.16. Duties.
The Board's duties shall include, withoul tmitation:

) preparing nad ndopting, in accordance with the Declaration, an annual budget
establishing ench Owner's shure of the Common Expenses;

{b) levying and collecting such assessments from the Owners;

{c) " providing for the operation, care, upkeep, and maintenance of the Area of Common
Responsibility consistent with the Community-Wide Standard;

(&) designating, hiring, and dismissing personnel necessary 1o carry out the Assaciation's
rights and responsibilities and where appropriate, providing for compensution of such personnel and for
the purchose of equipment, supplies, und materials to be used by such personnel in the performance of
their duties;

(e depositing ali funds received on behnlf of the Association in a bank depository which it
shall approve, and using such funds (o operste the Association; provided, any reserve funds may be
deposited, in the Bourd's best judgment, in depositories other than banks;

(N making and wmending use restrictions and rules in accordance with the Declaration;

{e) opening bank accounts on behalf of the Association and designating the signatarics
required;

{h) making or contracting for the making of repairs, additions, and improvements to or

alterations of the Comimon Area in accordance with the Declaration and these By-Laws;

(i) enforeing by legal means the provisions of the Governing Documents and bringing any
proceedings which may be instituted on behall of or against the Owners concerning the Association;
provided, the Association's obligation in this regard shall be conditioned in the manner provided in the
Declaration;

(G} oblaining and carrying property and liability insurance and fidelity bonds, as provided in
the Declaration, paying the cost thereol, and {iling and adjusting claims, as oppropriate;

(k) paying the cost of all services rendered to the Association;
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gD keeping baoks with delailed accounts of the Association's receipts and expendilures;

(m) making available to any prospective purchaser of a Lot, any Owner, and the holders,
insurers, and guaranfors of any Morigage on any Lot, current copies of the Governing Documents and
all other books, records, and financial statements of the Association as provided in Section 6.4;

(m permitting utility supplicrs to use portions of the Common Area reasonably necessary
1o the ongoing development or operation of the Properties;

(o) indemnifying 1 director, officer or commiitee member, or former dircetar, officer or
commitice member of the Association to the extent such indemnity is required by North Carolina law,
the Aricles of Incorporation or the Declaration; and

{m assisting in the resolution of disputes between owners and others without Jitigation, as
set forth in the Declaration.

307 Compensalion,

The Association shall not compensate any Direclor for acting as such unless approved by Voling
Members representing a majority of the total votes in the Association . Any director may be reimbursed
for expenses incurred on behall of the Associntion upon approval of a majority of the other directors.
Nothing lerein shall prohibit the Associution from compensating a direclor, or any entity with which a
director is affiliated, lor services or supplies furnished fo the Association in & capacity other than as a
director pursuamt (e ¥ coniract or agreement with the Associntion, provided that sueh director's interest
was made known to the Board prior Lo entering into such contract and such contract was approved by a
majority of the Board, excluding the interested director.

3.18, Maonagemant.

The Board may employ o professionn] management agent or agents at such compensation s the
Bourd may establish, to perform such duties and services as the Board shall autherize. The Board may
delegale such powers as are necessary Lo perform the manager's assigned duties, but shall not delegate
policy-making authority or those duties set forth in Sections 3.17(a) (with respect to adoption of the
budget), 3.16(b), 3.16(N, 3.16(g) and 3.16(i). Declarant or its affiliate may be employed as managing
agent or manager,

The Board may delegnte to one of its members the suthorily to act on the Board's behalf on all
matters refating 1o the duties of the managing agent or manager, if any, which might arise between
Board meetings.

3.19.  Accounts and Reporis,

The following management standards of performance shall be followed unless the Board by
resolution specifically determines otherwise;

(a) accrual accounting, us defined by generally accepted accounting principles, shall be
employed;
{b) accounting and controls shauld conform to generally accepled accounting principles;
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{c) cash aecounts of the Association shall not be commingled with any other accounts;

{d) the managing agent shall not accept remuneration {rom vendors, independent
contraclors, or others providing goods or sarvices to (he Association, whether in the form of
commissions, finder’s [ces, service faes, prizes, gifts, or otherwise; the Associntion shall benefit from
any thing of value received;

{c) any financiol or other interest the managing sgent may have in any firm providing
goods or services to the Associntion shall be disclosed promptly to the Board;

H commencing at the end of the quarter in which the first Lot is sold and closed, financial
reports shall be prepared for the Association at least quarterly containing:

(i) an income statement reflecting oll income and expense activity [or the
preceding period on an acerual basis:

(ii) & statement reflecting ndl cash reecipts and disburserments for the preceding
period;
(iii) a varianee report reflecting the status of all accounts in an "uelual® versus

"approved” budget format;
{iv) a balance sheet as of the fust day of the preceding period; und

{v) a delinquency report listing all Qwners who are delinguent in paying any
assessinents at the time of the report and describing the status of any netion ta collect such assessments
which remain delinquent (any assessment or installinent thereol shall be considered to be delinquent on
the 15th day lolfowing the due date unless otherwise specified by Board resolution); and

{2) an annual report consisting of at least the following shall be made available to all
Members within 120 days after the close of the fisenl year: (i) a balance sheet; (if) un aperating
(income) statement; and (iii) a statement of changes in financial position for the fiscal year, Such
annuat report shall be prepared on an audited, reviewed, or compiled basis, as the Board determines, by
an independent public accountant; provided, upon writien request of any holder, guarantor or insurer of
any first Mortgape on a Lot, the Association shall provide an audited financial statement,

3.20. Borrowing.

The Association may borrow money lor any legal purpose: provided, the Board shall obtain
Voting Member approval in the same manner provided in the Declaration for Special Assessments if
the propased borrowing is for the purpose of making discretionary capital improvements and the tatal
amaunt of such borrowing, together with all other debt incurred within the previous 12-month period,
exceeds or would exceed 10% of the Association's budgeted gross expenses for that fiscal year.

3,21, Rightlo Countract.

The Association shall have the right to contract with any Person for the performance of various
duties and functions.  This right shall inchude, without limitation, the right to enter into commoan
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management, operational, or other agreements with trusts, condominiums, cooperatives, or
neighborhood and other owners or residents associations, within and owside Tingen Pointe
Subdivision. Any conumon management agreement shall require the consent of a majority of the Board.

3.22. Enforcement.

The Association may impose sanctions for any violation of the Governing Documents, To the
extent specifically required by the Declaration, the Board shafl comply with the following procedures
prior io impasition of sanctions:

] Notice. The Board or ifs delegate shall serve the alleged violator with wrilten notice
deseribing (i) the nature of the alleged violation, (if) the proposed sanction to be imposed, (ifi) a period
of nol less than 10 days within which the alleged violator may present a writlen request for a heating to
the Board; and (iv) a statement that the proposed sanction shall be imposed as contained in the notice
unless a challenge is begun within 10 days of the natice. If n timely request for & hearing is nol made,
the sunction stated in the notice shall be imposed; provided the Board may, but shall not be obligated
lo, suspend any proposed sanction if the violation is cured within the 10-day period. Such suspension
shall nat constitute a waiver of the right to sanction future vioiations of the same or other provisions
and rules by any Person,

(b) Henring, If a hearing is requested within the allotied 10-day periad, the hearing shall
be held before the Board in exceutive session. The alleged violatar shall be afforded a reasonable
opportunity to be heard, Prior to the effectiveness of any sanction hereunder, proof of proper notice
shall be placed in the minutes of the mecting. Such proof shall be deemed adequale if a copy of the
notice, together with a statement of the date and manner of delivery, is entered by the officer, director,
or agent who delivered such notice. The notice requirement shall be deemed satisfied i the nlleged
viatator or ils representative appears at the meeting. The minutes of the meeting shall contain a written
sttemenit of the results of the hearing and the sanction, if any, imposed.

{e) Additional Enforcement Riplds, Notwithstanding anything to the contrary in this
Article, the Roard may elect to enforce any provision of the Gaverning Documents by self-help
(specifically including, but not limiled to, towing vehicles that violate parking rules) or, following
compliance with the dispute resolution procedures sel forth in the Declaration, if spplicable, by suit at
law or in equily to enjoin any vielation or to recover monetary damages or both, withont the necessity
of compliance with the procedure set forth above. In any such action, o the maximum extent
permissible, the Owner or occupant responsible for the violation of which abatement Is sought shall
puy all costs, including reasonable attorney's fees actunlly incurred.  Any entry onio a Lot for
purposes of exercising Lhis power of self-help shall not be deemed as trespass.

323,  Board and Qfficer Traininge.

The Board shall conduct or provide for seminars and continuing educationnl opportunitics
desipned to educate and inform ils officers and direclors of their responsibilitics as officers and
directors,  Such programs may include instruction on applicable North Carolina corporate and
fiduciary law principles, other issues relating to administering community affairs, and upholding and
enforcing the Governing Documents. The Board may retain industry professionals, which may
inclnde properly managers, attorneys, and tccountants, as apprapriale or necessary for such purpose.
Each newly clected officer and director shall complete a training seminar within the first six months
of assuming such position, The seminar may be live, video or audiotape, or in other format.
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In a similar manner, the Board may provide or provide for Owner and resident education and
training opportunitics desipned {o foster awareness of the Association's governance, operations, and
concems, The Board shall conduct or provide (or training and information clnsses designred to
educate Members of the nomination, election, and voting processes and the duties and responsibilities
of directors and officers, as provided in Section 3.4,

3.24. Board Siandards,

In the performance of their duties, Association directors and officers shall be fnsulated from
personal linbility as provided by North Carolina law for directors and officers of nonprofit corporations,
and as otherwise provided in the Governing Documents. Directors are required ta exercise the ordinary
and rensonable care of directors of a corporation, subject {o the business judgment rule,

As defined herein, a director shall be acting in accordance with the business judgment role so
Jong us the directar (a) acts within the express or implied terms of the Governing Documents and his or
her actions are nol ultra vires i.e, outside the scope of the director's aulhority); (b) affirmatively
undertakes to make decisions which ore necessary for the Association’s continued and suecesghul
operation and, when decisions are made, they are made on an faformed basis; (¢) acts on a disinterested
basis, promptly discloses any reat or potential confliet of interests (pecuniary or other), and avoids
participation in decisions and aclions when 2 conflict exists; and (d) acls in a non-fraudulent manner
and without reckless indifference to the Associntion's affairs. A dircctor acling in aceordunce with the
business judgmient rife shall be protected from personal linbility,

Board determinations of the meaning, scope, and application of Goveming Documents
provisions shall be upheld and enforced so long as such deternminations are reasonable. The Board shall
exereise its power in g fair nad nondiseriminatory manner and shall adhere fo the procedures
established in the Governing Documends.

ARTICLE IV OFFICERS
4.1, Officers.

The Associntion's officers shall be a President, Vice President, Seerelary, and Treasurer. The
President and Sceretary shall be elected from among Board members; other officers may, but need not
be Board members, The Board may appoint such other officers, ineluding one or mare Assistant
Secretarics and one or more Assistant Treasuress, as it shall deem desirable, such ofTicers to have such
aulhority and perform such duties as the Board prescribes. The sume person may hold any two or more
offices, except the offices of President and Secrelary.

4.2, Election and Term of OfTiee.

The Boord shall elect the Assoctation's officers at the [first Board meeling following each
annunt meeting of the Voling Members, to serve untit their successors are clected,

4.3, Removal and Vaeancies.

The Board may remove any officer whenever in its judgment the best interests of the
Associntion will be served, and may i1l any vacancy in any office arising beeause of death, resignation,
removal, or otherwise, for the unexpired portion of the term.
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4.4, Powers and Duties,

The Association's officers shall each have such powers and duties us generally pertain to their
respective offices, as well as such powers and dutics as may specifically be conferred or imposed by the
Board. The President shall be the Association's chief executive officer, The Treasurer shall have
primary respansibility for preparation of the budget as provided for in the Declaration and may delegate
all or part of the prepatation and notification duties to n finance committee, management agent, or both.

4.5. Resignation.

Any officer may resign at any time by giving written notice (o the Board, the President, or the
Seeretary, Such resignation shall lake effect on the date of the receipt of such notice or at any loter
time specified therein, and unless otherwise specified therein, acceplance of such resignation shall not
be necessary o make it eflective.

4.6, Agreements, Contracls, Deeds, |eages, Checks. Ele.

Al least two officers or such other person(s) as the Board may designate shall exeeule the
Association's apreements, contracls, deeds, leases, and other instruments.

47, Compengalion,

Compensation of officers shall be subject to the same Hmitations as compensation af directors
under Scetion 3.18.

ARTICLEV COMMITTEES

5.1, Generl.

The Board may nppeint such committees as it deems approprinte to perform such tasks and to
serve for such periods as the Boord may designute by resolution, Ench commitiee shnll operale in

accordance with the terms of sueh resolution.

5.2, Coveninis Commitiee,

In addition to any other committees the Board muy establish pursuant to Section 5. 1, the Board
may appoint 2 Covenants Committee consisting of at least three and no more than seven Members,
Acling in accordance with the provisions of the Declaration, these By-Laws, and resolutions the Board
may ndopt, the Covenants Commitiee, if established, shall be the hearing tribunal of the Association
and shall conduet all hearings held pursuant to Section 3.24,

ARTICLE VI MISCELLANEOUS
G6.1. Fisenl Yenr.

The Associntion's fiscal year shall be the calendar year unless the Board establishes a dilterent
fiseal year by resolution,

6.2. Parlinmentary Rules.
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Except as may be modified by Board resolution, Robert’s Rules of Order (current edition) shall
govern Lhe conduct of Association proceedings when not in conflicl with North Carolinn law or the
Gaverning Documents,

63.  Conflicts,
If there are conflicts among the provisions of North Carolina law, the Articles of Incorparation,
the Declaration, and these By-Laws, the provisions of North Carolina law, the Declaration, the Articles

of Incorporation, and the By-Laws (in that order) shall prevail.

6.4, Bopks and Records.

(a}  Inspection by Members and Morpapees. The Board shall make availuble for
inspection and copying by any holder, insurer or guarantor of n first Mortgage on a Lot, any Member,
or the duly appointed representative of any of the foregoing at any reasonable time and for a purpose
rensonably related to his or her interest in n Lot: the Governing Documents, the membership register,
books of secount, amd the minutes of meetings of the Members, the Board, and committees. The Board
shall provide for such inspection Lo take place at the Association's office or at such other place within
Tingen Pointe Subdivision us the Beard shall designate,

{ Rules for Inspection. The Board shn!l estabtish rules with respect to (i) nolice to be
given 1o the custodion of the records; (i) hours and days of the week when such an inspection may he
made; and (iif) payment of the cost of reproducing documents requested,

(c) Inspection by Directors, Every director shall have the absolute right at any reasonnble
time to inspect alb books, records, and documents of the Associntion and the physical properties owned
or controlled by the Associntion. A director's right of inspection includes the right lo make a copy of
refevant documents at the Agsociation's expense,

6.5.  Noljees.

Except as otherwise provided in the Declaration or these By-Luws, all notices, demands, bills,
statements, or other communications under the Declaration or these By-Laws shall be in writing and
shalt be deemed lo have been duly given if delivered personally or if sent by United States mail, [irst
clags postage prepaid:

{n} il 1o a Member or Voting Member, at the address which (he Member or Voting
Member has designated in writing and filed with the Secretary or, if no sueh address hos been
desipnated, at the address of the Lot of such Member or Voting Member,

(b) il to the Associntion' the Board, or the managing agent, at the principal office of the
Associntion or the managing agent or at such other addregs as shall be designated by notice in writing to
the Members pursuant Lo this Section; or

{c) if to any committee, ut the principal address of the Association or at such other address

as shall be designated by notice in writing to the Members pursuant to this Section,

0.6. Amendment.
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( (a} . By Members, Except as provided above, these By-Laws may be amended only by the

affirmative vote or written consent, ar any combination thereof, of Voting Members representing 51%
of the total votes in the Association, and the consent of the Declarant, if the Declarant continues to own
a Lot In addition, the approval requirements set forth in the Declaration shall be met, if applicable.
Notwithstanding the above, the percentage of voles necessary to amend a specific clause shall not be
less than the prescribed percentage of affirmative votes required for action to be taken under that
clause.

(b) Validity snd Effective_Date of Amendments. Amendments fo these By-Laws shall
became effective upon Recordation unless a later effective date is specified therein, Any procedural
challenge to an amendment must be made within six months of its Recordation, or such amendment
shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate (o amend any provisions of these By-Laws.

CERTIFICATION

1, the undersigned, do hereby certify:

That | am the duly elected and acting Secrelary of Tingen Pointe Homeowners
Assaciation, Inc., a North Caralina nonprofit corporation;

W That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted al a meeting of the Board of Directors thereof held on thelfday off Josme 2007,

N WITNESS WHEREOF, I have hereunlo subseribed my name and affixed the seal of
said Association this e dayof w8 € 2007

/Mw) ; [SEAL]
ch&ch!u‘y ¥
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CONSENT OF BOARD OF DIRECTORS
OF
TINGEN POINTE HOMEOWNERS ASSOCIATION, INC.
TO ACTION WITHOUT MEETING
IN LIEU OF ORGANIZATIONAL MEETING OF DIRECTORS

dod sk R B ok osk ok R s ko ok ko e sk Rk ok ko kR ok ok R R R ok ot ok ik ok sk R R ok Wk ok ok Rk % R

The undersigned, being all the initial Directors of TINGEN POINTE HOMEOWERS
ASSOCIATION, INC. (the “Association”) do hereby adopt the following resolutions by signing their
written consents hereto, in Heu of holding an organizational meeting:

WHEREAS, the Articles of Incorporation of the Association have been filed in the office of
the Secretary of State in North Carolina on June _I___[g'u , 2007, and the Corporation now exists as a
nonprofit corporation under Chapter 55A of the North Carolina General Statutes; and

WHEREAS, the initial Board of Directors consists of the undersigned, and they now desire to
adopt the resolutions set forth herein in lieu ofan organizational meeting of the Board of Directors.

NOW, THEREFORE, the following actions are taken by the Board of Directors of the
Association:

ADOPTION OF BY-LAWS

RESOLVED, that the By-Laws, a copy of which are attached hereto, are hereby adopted ag

the By-Laws of the Association.
' ELECTION OF OFFICERS

RESOLVED, that the following persons are hereby elected to the offices set opposite their
respective names, to serve until the next Annual Meeting of Directors or until their successors shall
be duly elected and qualified;

Nathaniel Evans, President
Charles D. Blackwell, Vice President

Jerry Cummings, Secretary & Treasurer
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DESIGNATION OF DEPOSITORIES
RESOLVED, that First Federal Bank is hereby designated a depository for the funds of the

Association;
RESOLVED, that any person holding the office of Treasurer, being a duly elected officer of

the Corpovation, be hereby authorized to sign checks in the name of the Corporation drawn on the

corporate account inchuding checks payable to the order, for whatever purpose, of the officer signing -

same; that a certified copy of this resolution be sent to said bank; and said bank is hereby authorized
1o honar checks of the Association when signed by any two of said officers unless and until it be
expressly notified in writing to the contrary by the Association, and said bank shall at all times be
protected inrecognizing as such of ficers the persons named in a certificate signed by the Secretary of
the Association, over the corparate seal, unti! and unless it be so notified in writing that said officers
have been changed, and shall in writing acknowledge receipt of such notification; and further

RESOLVED, that the Secretary of the Corporation shall ceétifj; {o any bank which is a
depository of the Association the name of the person whe is at present authorized to act on behalf of
the Association under the foregoing resolutions or any future resolutions edopted by this Board and
such officer shall certify the amounts, if any, which such persons are authorized to draw and sign the
instruments under the foregoing resolutions; and further

RESOLVED, that the Secretary of the Corporation may certify these resolutions on a pre-
prinied corporate resolution of the appropriate bank and a copy of such pre-printed corporate

resolution of any such bank shall be inserted in this Minute Book.

MISCELLANEQUS ITEMS IN ORDER TO
COMPLETE THE ORGANIZATION OF
THE CORPORATION
RESOLVED, that the seal, an impression of which is herewith affixed, be adopted as the
corporaie seal of the Corporation; and further
RESOLVED, that a year ending December 31 shall he the taxable year of the Corporation;
and further




RESOLVED, that the Treasurer, or any proper officer of the Association be and he is hereby
authorized to pay or cause {o be paid all fees and expenses incident and necessary to the organization
of the Corporation; and further

RESOLVED, that the Treasurer, or any other proper officer of the Association is lhereby
authorized to pay ar cause to he paid any costs previously advanced on behalf of the Association or
expenses incurrec[ on behalfof the Corporation prior to or subsequent to its organization; and further

RESOLVED, that the officers of the Corporation be and they are authorized and directed to
do and perform all acts and things necessary and appropriate to commence and carry on the business
which the Corparation was formed to conduet.

This action is effective the _{ & day of June, 2007.

BOARD OF DIRECTORS

el 5 g

Nathanie! Evans

Kenyatta McNeil

Kenneth Cumﬁggq%)
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