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STATE OF NORTH CAROLINA

COUNTY OF CUMBERLAND

DECLARATION OF CONDOMINIUM
FOR

THE MANOR AT PARK VIEW

Parkview of Fayetteville, LLC, aNorth Carolina limited liability company (herein “Declarant™), doing

business in the County of Cumberland, State of North Carolina, does hereby make, declare and establish this
Declaration of Condominium (the “Declaration”) as the plan of unit ownership of THE MANOR AT PARK
VIEW, a residential condominium (the “Condominiums or the “Condominium™).

ARTICLE |
ESTABLISHMENT OF CONDOMINIUM

A. Declarant is the owner in fee simple of certain real property situated in Fayetteville, Cumberland County,

North Carolina, which property is more particularly described in Exhibit A attached hereto and made a
part hereof (the “Property”). Declarant does hereby submit the Property and all improvements located
thereon to condominium ownership under the provisions of Chapter 47C of the General Statutes of North
Carolina (the “Condominium Act” or the “Act”), and hereby declares the same to be a condominium to
be known and identified as “The Manor at Park View, a residential condominium”.

. Pursuant to the Act and to establish a plan of condominium ewnership for the Condominium, the
Declarant does hereby divide the Property so as to create fourteen (14) condominium Units (as
hereinafter defined, and which may also be referred to as “Units”) within one (1) four-story residential
condominium building, as described on the Plat and Plans (as hereinafter defined), and does hereby
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designate all such Units for separate ownership. Garage units (a “Garage Unit” or the “Garage Units™)
will also be constructed as part of the Condominium, and made available for purchase by Unit Owners
and shall be considered Limited Common Elements (as hereinafter defined). In addition, Storage units (a
“Storage Unit” or the “Storage Units”) may be constructed as part of the Condominium, and made
available for purchase by Unit Owners.

C. The maximum number of Units will be fourteen (14), all of which will be located within the one (1) four-
story residential condominium building. The Declarant does not intend to further expand the
Condominium, and does not reserve the right to do so.

ARTICLE1I

SURVEY AND DESCRIPTION OF IMPROVEMENTS

The as-built survey of the land and the as-built architectural plans, which collectively define the
Condominium (the “Plat and Plans™), are referenced on Exhibit B attached hereto, which is made a part hereof.
The Plat and Plans identify the Units and Common Elements and Limited Common Elements (as said terms are
hereinafter defined) and their respective as-built location and dimensions. Each Condominium Unit (as well as
each Garage Unit and each Storage Unit, as applicable) is identified by specific alphabetic or numerical
designation on the Plat and Plans, and no Unit bears the same designation as any other Unit.

ARTICLE III
DEFINITIONS
The Condominium consists of Condominium Units and Common Elements as said terms are hereinafter
defined:
A. “Condominium Units” (alternately referred to as “Unit”) as defined herein shall comprise the separate

alphabetically or numerically identified dwelling Units which are designated on attached the Plat and
Plans (and any subsequent revisions), excluding all spaces and improvements lying:

D
(2)

)

Beneath the wood sub flooring material of all floors excluding concrete slab on 1* floor;

Behind the interior sheet rock, wallboard or panel surfacing material of all perimeter
walls, interior bearing walls and/or bearing partitions;

Above the interior sheet rock, wallboard or panel surfacing material of the ceilings; and
further, excluding all pipes, ducts, wires, conduits and other facilities for the furnishing of
utilities and other services to Condominium Units and Common Elements up to and
including the point of entry of such pipes, ducts, wires, and conduits through the interior
sheet rock, wallboard or panel surfacing material for walls and ceilings and sub flooring
surfacing material for floors. All pipes, ducts, wires, conduits and other such facilities
within the referenced interior surfacing materials shall become a part of the respective
Condominium Units at such point of entry. All exterior doors, window frames, panels
and screens shall be part of the respective Condominium Units, provided, however, that
the exterior decoration and painting of the exterior surface of such doors and window
frames shall be the responsibility of the Association, as hereinafter defined.
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5.1
B. “Common Elements” shall mean and conEinsge%ll of the real property, improvements and facilities of the
Condominium other than the Condominium Units and all personal property held and maintained for the
use and enjoyment of all Owners of Condominium Units. Limited Common Elements are Common
Elements.

C. “Limited Common Elements” are a portion of the Common Elements allocated by this Declaration or by
operation of N.C.G.S. Section 47C-2-102(2) or (4) for the exclusive use of one or more but fewer than all
of the Units. As used herein, the term “Limited Common Elements” shall also mean and refer to the
following:

(1) The patios, porches, breezeway and or decks which are located immediately adjacent to each
Unit, access to which shall be only through a Unit. The use of each patio, porch and/or deck shall
be limited to the Unit Owner or occupant whose Unit affords interior access to them.

(2) Such other Limited Common Elements as may be shown on the Plat and Plans, including any
Garage Unit and/ or Storage Unit, which may, upon purchase, be assigned as a Limited Common
Element to a specific Unit (and which may, upon subsequent sale, be re-assigned as a Limited
Common Elements to a different Unit).

ARTICLE 1V
OWNERSHIP OF CONDOMINIUM UNITS AND
APPURTENANT INTEREST IN COMMON ELEMENTS

Fach Condominium Unit shall be conveyed and treated as an individual real property capable of
independent use and fee simple ownership, and the Owner of each shall also own, as an appurtenance to the
ownership of each said Condominium Unit, an undivided interest in the Common Elements. The undivided
interest appurtenant to each Condominium Unit as of the date of this Declaration is set out in Exhibit C attached
hereto and made a part hereof. The proportional interest in the Common Elements that is appurtenant to each
Condominium Unit as shown in Exhibit C has been determined by a ratio formulated upon the percentage that
each Unit bears to the total number of Units. Ownership of each Condominium Unit shall also include the right
to use Limited Common Elements as they are defined in Article IIT and as they are shown on the Plat and Plans
recorded and applicable to each Unit. Every Unit Owner may transfer its interest in Unit ownership (and/ or a
Garage Unit ownership and/ or a Storage Unit ownership, as applicable) free of any right of first refusal reserved
by the Declarant.

ARTICLE V
THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Elements and Limited Common Elements shall be, and the same are
hereby declared to be subject to the restrictions, easements, conditions and covenants prescribed and established
herein governing the use of said Condominium Units, Common Elements and Limited Common Elements and
setting forth the obligations and responsibilities incident to ownership of each Condominium Unit and its
appurtenant undivided interest in the Common Elements: and said Condominium Units, Common Elements and
Limited Common Elements are further declared to be subject to the restrictions, easements, conditions, and
limitations now of record affecting the land and improvements of the Condominium, if any. Each Unit Owners
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will be subject to all rights and duties as set out hetaalﬁloa%cﬁ\gh.ln P05 #Bis the Owner of any unsold Units in
the Condominium, it will enjoy the same rights of the Unit Owners and assume the same duties of the Unit
Owners as they relate to each individual unit, subject to the provisions of Article XXIIB.

The Condominium is subject to additional use restrictions as set specifically forth in Article IX, Article
X1, and as may be set forth elsewhere in this Declaration.

ARTICLE VI
EASEMENTS

A. Perpetual Non-Exclusive Easement in Common Elements. The Common Elements shall be, and the
same is hereby declared to be, subject to a perpetual non-exclusive easement in favor of all of the Owners
of Condominium Units in the Condominium for their use and the use of their immediate families, guests,
invitees and lessees, for all proper and normal purposes, and for the furnishing of services and facilities
for which the same are reasonably intended, for the enjoyment of said Owners of Condominium Units.
Notwithstanding anything above provided in this Article, the Association as hereinafter defined shall
have the exclusive right to establish the rules and regulations pursuant to which the Owner of any
Condominium Unit, his/her family, guests and invitees, may be entitled to use the Common Elements,
including the right to make permanent and temporary assignments of parking spaces, and to establish
regulations concerning the use thereof.

B. Easement for Unintentional and Non-Negligent Encroachments. In the event that any Condominium Unit
shall encroach upon any Common Elements, or any other Condominium Unit for any reason not caused
by the purposeful or negligent act of the Condominium Unit Owner, or agents of such Owners, then an
easement appurtenant to such Condominium Unit shall exist for the continuance and maintenance of such
encroachment upon the Common Elements or upon a Condominium Unit for as long as such
encroachment shall naturally exist; and in the event that any portion of the Common Elements shall
encroach upon any Condominium Unit, then an easement shall exist for the continuance and maintenance
of such encroachment of the Common Elements upon any Condominium Unit for as long as such
encroachment shall naturally exist. If any Condominium Unit or Common Elements shall be partially or
totally destroyed as a result of fire or other casualty, or as a result of condemnation or eminent domain
proceedings, and if upon reconstruction of such Unit and/or Common Elements in accordance with
Article XXI hereof, there exists encroachments of portions of the Common Elements upon any
Condominium Unit or upon any portion of the Common Elements, then such encroachments shall be
permitted and a valid easement for the continuation and maintenance thereof shall exist so long as such
encroachments shall naturally remain.

C. Rights of Ingress and Egress for Unit Owners. Every Unit Owner shall have a perpetual right of ingress
to and egress from its Unit over the Common Elements, such right being appurtenant to the right of Unit
Ownership.

D. Utility Easements. Easements are reserved and/or granted hereby in favor of the Declarant and/or the

Association through any Common Elements, as may be nccessary for the installation, maintenance, repair
and use of water, gas, sewer, power, cable, and other utilities and services, including power and
communication, now or hereafter existing, including installing, laying, maintaining, repairing and
replacing any pipes, wires, ducts, conduits, equipment, fixtures, utility, power or communication lines or
equipment, or other related components. Without limiting any other provision herein, it is understood
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that Declarant’s easement rights reserved herein may be utilized for the benefit of property within or
outside of the Condominium. In addition, blanket easements are hereby reserved and/ or granted hereby
in favor of the City of Fayetteville and PWC across the Common Elements for the operation and
maintenance of all electric, water, stormwater, and sewer utilities; and the Declarant reserves the
authority to execute any additional easement documents, s0 as to more fully perfect any such easement
rights, as requested by the City of Fayetteville and/ or PWC. Tt is expressly noted that the City of
Fayetteville and/ or PWC shall have no responsibility for the maintenance and repair of any private
streets and/ or other improvements located in or on the Common Elements where any such utilities may
be installed, unless otherwise agreed in writing by the City of Fayetteville and/ or PWC.

General Easements in favor of Declarant and/ or Association. An easement is hereby reserved and/or
granted in favor of the Declarant and/or the Association in, on, over and through the Common
Elements for the purposes of maintaining, cleaning, repairing, improving, regulating, operating,
policing, replacing, and/ or otherwise exercising any right or fulfilling any obligation as provided for,
or required, by this Declaration with respect to the Units and/ or the Common Elements.

Reservation of Construction Easement by Declarant; Adjacent Residential Development. The
Common Elements shall be subject, also, to an easement of ingress, egress, and regress in favor of
Declarant, its representatives, employees, and designees for the purpose of construction of the initial
build-out of the residential development that is immediately adjacent to the Condominium. The
Declarant reserves the non-exclusive right and easement to temporarily go upon the Common
Elements in order to complete the initial build-out of any such adjacent residential development. The
easement should be construed broadly in favor of the Declarant, including giving Declarant the right
to store temporarily construction materials, equipment or dirt, and to permanently run utilities across
the Common Elements for the benefit of any such development. After the construction is finished,
Declarant must, at Declarant’s cost, repair any damage done to the Common Elements including
damage to any landscaping. As soon as reasonably possible after the Declarant has completed all
construction, Declarant must remove all debris, equipment, materials and dirt from the grounds of the
Condominium.

Limitations Upon Required Open Space and Landscape Buffers: City of Fayetteville as Third-Party
Beneficiary. Any portion of the Common Elements that are comprised of required open space must
remain undeveloped, as required by the City of Fayetteville zoning ordinance, unless developed
recreational facilities (to be located therein) have been approved by the City Planning Department
and/ or the City of Fayetteville; however, it is agreed that any such open space may be appropriately
landscaped by the Declarant and/ or the Association. Also, any similar landscape buffer requirements
must be complied with, and no development may occur within any such landscape buffers, except as
approved by the City Planning Department and/ or the City of Fayetteville; however, it is agreed that
any such landscape buffer areas may be appropriately landscaped by the Declarant and/ or the
Owners of any affected Units. It is further expressly provided that the body politic of the City of
Fayetteville is an intended third-party beneficiary and shall have standing to enforce the restrictions
set forth herein with respect to any such open space and landscape buffers, as well as the right to
recover the costs of remedying any violation from any party or parties breaching this restriction or the
zoning requirements of the City of Fayetteville.
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Easements in favor of Adjacent Res%ential Development. Easements are hereby expressly reserved
in favor of any portion of the parent tract of the Condominium Property (said parent tract being that
certain 4.65 acre tract comprised of all of Unit 1 as shown on Plat Book 132, Page 156, Cumberland
County Registry), which is developed for residential purposes, but does not comprise part of the
Condominium, as follows: easements are reserved across the Common Elements of the
Condominium for the following purposes: vehicular and pedestrian ingress, egress, and regress to
benefit any such residential development, across all improved roadways (including any portion of
Hugh Shelton Loop and Schwarzkopf Way) and walkways, so as to provide access 10 and from Bragg
Boulevard (and to and from any landlocked areas of any such residential development, if applicable);
and for necessary utilities (above-ground and below-ground) to serve any such residential
development, including, but not limited to, electrical, water, sewer, gas, stormwater drainage, and
cable. It is understood and agreed that any such residential development, once built, shall be
obligated to contribute its prorated portion of all maintenance and repair expenses, with respect to the
Common Elements of the Condominium over which it enjoys easement rights. All easement rights
reserved herein in favor of any such residential development, as specifically described herein, shall
be perpetual in nature, and shall run with the land.

It is expressly noted that the owners in any such adjacent residential development, their tenants,
residents, and guests shall not be permitted to use any amenities located in the Common Elements of
the Condominium, including, but not limited to, any amenities located within the Condominium
building (including the exercise/fitness room or other interior amenity).

Appurtenant Easements Across Adjacent Residential Development. It is noted that the
Condominium shall benefit from appurtenant easements across the adjacent residential development,
as reserved in Section 4.12 of that certain Declaration of Covenants, Conditions, and Restrictions for
Park View Townes, recorded in Book 9405, Page 525, as amended by Book 9408, Page 588,
Cumberland County, NC Registry; to wit: vehicular and pedestrian ingress, egress, and regress to
benefit the Condominium across all roadways (including any portion of Hugh Shelton Loop and
Schwarzkopf Way) and walkways, once constructed, so as to provide convenient access to and from
Bragg Boulevard; for necessary utilities (above-ground and below-ground) to serve the
Condominium, including, but not limited to, electrical, water, sewer, gas, stormwater drainage, and
cable: signage for the Condominium (with style, size, and placement subject to certain approval
rights); recreational use of the dog park and park square and any other outdoor recreational amenities
as part of the adjacent residential development, if and when developed. It is understood and agreed
that the Association for the Condominium shall be obligated to contribute its prorated portion of all
maintenance and repair expenses, with respect to the maintenance and repair of such common areas
of the adjacent residential development, over which it enjoys all such easement rights.

ARTICLE VII
RESTRAINT UPON SEPARATION & PARTITION
OF COMMON ELEMENTS

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is dependent upon the

use and enjoyment of the Common Elements in common with the Owners of all other Condominium Units, and
that it is in the interest of all Owners that the ownership of the Common Elements be retained in common by the
Owners, it is hereby declared that the proportional undivided interest in the Common Elements appurtenant to
cach Condominium Unit shall remain undivided and no Unit Owner shall bring or have any right to bring any
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action for partition or division. Any conveyance, encumbraar}gce, judicial sale, or other transfer (voluntary or
involuntary) of an individual interest in the Common Elements will be void unless the Unit to which that interest
is allocated is also transferred.

ARTICLE VIII
ADMINISTRATION OF THE CONDOMINIUM
BY
PARKVIEW OF FAYETTEVILLE CONDOMINIUM ASSOCIATION, INC.

To provide efficiently and effectively for the administration of the Condominium by the Owners of the
Condominium Units, a non-profit North Carolina corporation known and designated as Parkview of Fayetteville
Condominium Association, Inc. (the “Association”) has been organized, and said corporation shall administer the
operation and management of the Condominium and undertake and perform all acts and duties incident thereto in
accordance with the terms of its articles of incorporation (the “Articles of Incorporation”) and bylaws (the
“Bylaws”). A true copy of said Articles of Incorporation and Bylaws are annexed hereto and expressly made a
part hereof as Exhibit D and Exhibit E, respectively. The Owner or Owners of each Condominium Unit shall
automatically become members of the Association upon acquiring an ownership interest in title to any
Condominium Unit and its appurtenant undivided interest in Common Elements, and such membership shall
terminate automatically upon the Owner or Owners being divested of such ownership interest in the title to such
Condominium Unit, regardless of how such ownership may be divested. No person, firm or corporation holding
any lien, mortgage or other encumbrance upon any Condominium Unit shall be entitled, by virtue of such lien,
mortgage or other encumbrance, to membership in the Association or to any of the rights or privileges of such
membership. In the administration of the operation and management of the Condominium, the Association is
hereby granted the authority and power to enforce the provisions of this Declaration, to levy and to collect
assessments in the manner hereinafter provided, and to adopt, promulgate and enforce such rules and regulations
governing the use of the Condominium Units and Common Elements as its board of directors (the “Board of
Directors” or the “Board”) may deem to be in its best interest. Any Unit Owner, as the same is defined herein, is
granted a right of action against the Association for failure to comply with the provisions of this Declaration or
with decisions of the Association which are made pursuant to authority granted the Association.

ARTICLE IX
RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINIUM UNITS: EXCEPTIONS TO TITLE

Each Condominium Unit is hereby restricted to residential use by its Owner, his/her immediate family,
guests, invites and lessees. Any leases shall provide that the terms of the lease are subject to the provisions of
this Declaration, the Articles of Incorporation, the Bylaws, and any promulgated rules and regulations of the
Association, and that any failure by the lessee to comply with the terms of such documents shall be a default
under the terms of the lease. No Owner of any Condominium Unit shall permit the use of his Unit for transient
hotel or for commercial purposes. The maximum number of persons, whether related by blood or otherwise,
residing in any Unit at any one time, shall remain subject to the reasonable discretion of the Board of the
Directors. Corporate or partnership members, other than the Declarant, shall permit the use of a Condominium
Unit owned by it only by its principal officers, directors or partners, or other guests or lessees. Such corporate or
partnership member shall annually, or as changes necessitate, sign and deliver to the Association a written
statement designating the name of the party (or parties) entitled to use such Condominium Unit, together with a
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written covenant of such party in favor of the Association whereby the party agrees to comply with the terms and
provisions of this Declaration of Condominium and with the rules and regulations which may be promulgated by
the Association from time to time and acknowledging that the party’s right to use such Condominium Unit shall
exist only so long as the corporation or partnership shall continue to be a member of the Association. Upon
demand by the Association to any corporate or partnership member to remove a party for failure to comply with
the terms and provisions of the Declaration of Condominium and/or the rules and regulations of the Association
or for any other reason and corporate or partnership member shall forthwith cause such party to be removed,
failing which, the Association, as agent of the Owner, shall take such action as it may deem appropriate to
accomplish such removal, and all such action by the Association shall be at the cost and expense of the Owner
who shall reimburse the Association therefore upon demand, together with such attorneys’ fees as the
Association may have incurred in the process of removal.

Notwithstanding anything in this Declaration to the contrary, the Declarant shall also have the right to
utilize Condominium Units owned by the Declarant as models and to display advertising signs upon the Common
Elements during the period of Unit sales. Such right shall terminate when all Units of the Condominium are sold
and transferred by deed. The Declarant also reserves the right to lease Condominium Units owned by Declarant;
and to continue to display such advertising signs upon the Common Elements during the period of any Unit
leasing, as well as to allow leasing representatives to use portions of the Common Elements for leasing purposes.

The liens, defects and encumbrances on the property to which the Unit owners are hereby made subject
are set out on Exhibit F attached hereto and incorporated herein by reference.

ARTICLE X
USE OF COMMON ELEMENTS SUBJECT TO RULES OF ASSOCIATION

The use of Common Elements, including the Limited Common Flements, by Owner or Owners of all
Condominium Units and all other parties authorized to use the same, shall be subject to such rules and
regulations as may be prescribed and established governing such use, or which may hereafter be prescribed and
established by the Association.

ARTICLE X1
USE RESTRICTIONS

A. Use and Occupancy. The Association shall have authority to make rules and regulations to govern
the use and occupancy of the Condominium development. In addition, the following covenants,
conditions, and restrictions, as to use and occupancy shall run with the land and shall be binding upon
each Unit Owner, his or her heirs, tenants, licensees and assigns.

B. Residential Use. Each Unit is restricted to residential use only. Except for the construction, sales and
management activities (including, without limitation, the right of Declarant to maintain one or more
model Units as a model or sales office), no business, trade, industry, occupation or profession of any
kind, whether for profit or not for profit, may be conducted, maintained, or permitted on any part of
the Condominium development property. To the extent permitted by law, an Owner may usc a
portion of her or her Unit for an office or studio (other than a music and/or dance studio) provided
that the activities conducted therein do not interfere with the quiet enjoyment or comfort of any other
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Owner or occupant; and provided further that such activities do not increase the normal flow of
traffic or individuals in and out of the Condominium development or in and out of said Owner’s Unit.

Obstruction of Common Elements. There shall be no storage or parking of any items, including baby
carriages or strollers, playpens, bicycles, wagons, toys, vehicles, motorcycles, canoes, kayaks, sports
equipment, benches, chairs, or other items in any part of any Common Elements, except as permitted
by any rules and regulations of the Association. Patios, porches, and decks may be used only for
their intended purposes and may not be used for storage of any of the above items to the extent that
said items would be visible from the streets that comprise and/or abut the Condominium
development.

Parking: Permitted Vehicles. No part of the Condominium development may be used for the parking
of any trailer (boat trailer, vehicle trailer, motorcycle trailer or other type of trailer), mobile home,
recreational vehicle, camper, boat, or any exclusively-commercial vehicle (collectively, “Special
Vehicles”). Operative vehicles, other than Special Vehicles, used by a resident of a Unit as a primary
source of transportation may be parked in the Condominium development; however, the residents of
any one Unit may not collectively park more than two (2) operative vehicles other than Special
Vehicles in the Condominium development, without the express written consent of the Association.
Inoperable vehicles may not be parked within the Condominium development. No automobile or
machine-related maintenance and/or repairs may be performed on the Condominium development.

Notwithstanding anything to the contrary herein, if a Special Vehicle is owned by a relative or guest
of a Unit Owner who is visiting from out of town, then such Special Vehicle may parked in the
Condominium development in a location designated by the Association, but not to exceed seven (7)
consecutive days in any 6-month period, but only if there is available space to accommodate such
Special Vehicle.

For acsthetic and crime-prevention purposes, the Unit Owners shall keep Garage Unit doors closed at
all times, except when vehicles (or personal items) are being moved. All designated parking spaces
within the Condominium development may be assigned to Unit Owners by the Association, in its
discretion, and/ or reserved for visitors and handicapped persons. No parking is permitted along the
streets of the Condominium development, unless the Association provides advance written
permission.

Vehicles, whether owned by a Units Owner or not, parked in violation of any part of this Declaration
or in violation of any Association rules or regulations, shall be towed away (or immobilized) upon the
request of the Association and stored at the Owner’s risk and expense. By parking in the
Condominium development, the Owner of the vehicle hereby waives any claim against the
Association resulting directly or indirectly out of any such towing.

Compliance with Insurance Policies and Waste. Nothing shall be done or kept in any Unit or in or on any
Common Elements which will increase the rate of insurance of the Condominium, regardless of whether
applicable to the Common Elements or the Units, without the prior written consent of the Association.
No Unit Owner shall permit anything to be done or kept in his or her Unit or in or on the Common
Elements which will result in the cancellation of insurance on the Units, or contents thereof, or which
would be in violation of any law. No waste, vandalism, or destruction shall be committed in any portion
of the Condominium development. All laws and zoning regulations shall be obeyed at all times.
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F. Exterior Surface Restrictions. Unit Owners shall not cause or permit anything to be hung or displayed on
the inside or outside of windows (except as provided herein), or hung on the outside of the Unit doors, or
placed on the exterior walls of a building; and no sign (other than those described in Section M below),
awning, canopy, flag (except the American flag), shutter, radio or television antenna, or satellite dishes
shall be affixed to or placed upon the exterior walls or roof or any part of the building, or the Common
Elements, without the prior written consent of the Association. Unless otherwise approved in writing by
the Association, Unit Owners shall not cause or permit any curtains, shades or other window coverings to
be hung inside or outside any windows, doorways, and/or patio doors which will show any color on the
outside other than white or beige tones. In addition, no exterior balcony shades shall be hung on any
balcony facing either the front or rear of the building (but such shade may permitted to face the side of
the building, but only if such is not objected to by the Association for aesthetic reasons).
Notwithstanding anything to the contrary herein, the Association shall have the authority to relax the
provisions set forth herein by individual variance or pursuant to its rules and regulations; however, the
Association shall be charged with keeping the Condominium development aesthetically pleasing, as a
first-rate, high-end residential development.

G. Animals and Pets; No Fencing. No animals of any kind shall be raised, bred, or kept on any Unit or in
any Unit or in the Common Elements, except that dogs, cats, and/ or other household pets, up to a
combined total of two (2), may be kept in a Unit, subject to additional rules and regulations promulgated
by the Association, provided that each pet is forty (40) pounds or less (however, if a Units Owner only
owns one (1) dog, then such dog may be up to sixty (60) pounds); that they are not kept, bred or
maintained for any commercial purpose; and that they are kept subject to the rules and regulations of the
Association. No dangerous breeds of dogs shall be allowed, including, but not limited to, doberman
pinschers, pitbulls, rottweilers, and any other breed deemed by the Association as potentially dangerous
io residents of the Condominium Community. No exotic pets of any kind, regardless of their size, shall
be raised, bred, or kept in any Unit or in or on the Common Elements. Dogs, cats or other household pets
must be kept within the confines of the Owner’s Unit except when being held on hand leash by the pet
owner of the animal. No Unit Owner shall install a fence and/or electric fence on any portion of the
Common Elements. No pet may be staked, housed, tied up or otherwise left in or on any portion of the
Common Elements. A Unit Owner shall be responsible for cleaning up after his household pet.
Notwithstanding the above, the Association shall have the right to promulgate additional rules and
regulations pertaining to the size, pumber and type of such household pets and the right to levy fines and
enforcement charges against persons who do not clean up after their pets or who otherwise violate the
rules with respect to their pets. Additionally, the right of an occupant to maintain an animal in a Unit
shall be subject to termination if the Board in its full and complete discretion determines that the keeping
of any animal constitutes a nuisance or creates a detrimental effect on the Condominium development or
occupants (due to noise, odor, danger to residents, or any other reasonable grounds). No dog house or
other structure used or intended for the housing or keeping of animals may be constructed, placed or
maintained on any part of the Common Elements.

Notwithstanding anything to the contrary herein, upon special application by any Unit Owner, the Association
shall have the right, in its sole and absolute discretion, to deviate from the pet restrictions contained herein, but
only on a case-by-case basis, if the Association’s Board of Directors unanimously determine in writing that any
particular pet, which does not strictly conform to the limitations referenced above, will not undermine the quiet
enjoyment of other Owners or residents within the Condominium development; in addition, during the
Development Period, the Declarant, upon special application by any Unit Owner (or prospective buyer), shall
have the right, in its sole discretion, to deviate from the pet restrictions contained herein, but only on a case-by-

10



509577 0636

case basis, if the Declarant determines in writing that any particular pet, which does not strictly conform to the
limitations referenced above, will not pose a danger or undermine the quiet enjoyment of other Owners or
residents within the Condominium development, such decision to be made in the sole and absolute discretion of
Declarant. It is expressly provided that neither the Association nor the Declarant shall have any liability for the
behavior or actions of any Unit Owner’s pet, whether such liability shall be in tort or otherwise, regardless of
whether the Association or the Declarant may have allowed any deviation from the pet restrictions contained
herein. And upon acceptance of any deed fora Unit within the Condominium development, every Owner hereby
shall release and hold harmless the Association and/ or the Declarant from any liability therefore.

H. Nuisances. No noxious or offensive activity shall be carried on in any Unit or in or on the Common
Elements; nor shall anything be done therein, either willfully or negligently, which may be or become an
annoyance or nuisance to the other Unit Owners or occupants.

L Impairment of Structural Integrity of Building; Finished Ceilings Not to be Modified (which are Fire-
Rated): Flooring Not to be Modified (contains Quiet Padding). Nothing shall be done in any Unit or in or
on the Common Elements which would impair the structural integrity of, or structurally change, any Unit
or the condominium Building, absent the prior written approval of the Board. It is noted that all ceilings
are fire rated, and no ceiling shall be changed or modified, absent the prior written approval of the Board
(and in no event shall music speakers be installed in the ceilings). In addition, all flooring includes quiet
padding, and no flooring shall not be changed or modified, absent the prior written approval of the Board.

J. I.aundry or Rubbish; No Open Fires/ Open Flame Device. No clothes, sheets, blankets, laundry of any
kind, or other articles shall be hung out or exposed on any part of the Condominium development, such
that they are visible from the street. All Units shall be kept free and clear of rubbish, debris and other
unsightly materials. No open fires or any open flame device shall be permitted on any part of the
Condominium development.

K. Permitted Grills. Owners may use approved electric grills on the balconies of the Units; however, no gas
grills, charcoal grills, or open flame grills shall be allowed on the balconies. The Association shall have
final approval rights with respect to permitted grill models; however, it is acknowledged that any such
Association approval right remains subject to the City of Fayetteville ordinance (with respect to permitted
grills on condominium balconies)

L. Sien Limitations. With the express exception of the Declarant during the Period of Declarant Control, a
Unit Owner shall not be permitted to place and maintain any sign (other than a standard-sized “for sale”
or “for rent” sign) on any Unit or in the window of any Unit. In addition, no other sign that is visible
from the outside of any Unit may be placed on any part of the Condominium development except as
expressly permitted by the Association. Declarant and/or the Association shall have the right to
immediately remove and dispose of those items in violation of this Declaration.

M. Private Landscaping. A Unit Owner must obtain the prior written consent of the Association prior to
installing any private landscaping or planting any flowers, herbs or vegetables in the ground in any
portion of the Condominium development.

N. Rental of Units. The following requirements must be met with respect to the lease of any Unit: (i) the
entire Unit must be leased (as opposed to only a portion thereof); (ii) the term may not be less than six (6)
months; and (iii) a Unit may not be rented for transient or hotel purposes. All leases shall be in writing.
All such leases shall provide that they are subject to all of the provisions of the Declaration and all
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Association rules and regulations, and that any failure by any Tenant to comply with any of such
provisions, shall constitute a default under the lease. A copy of each such lease shall be given to the
Association upon request.

0. Private Golf Carts: Association Golf Cart as Common Expense. Private golf carts are permitted within
the Condominium development on the following strict conditions: any such golf cart must (i) be street-
ready and licensed with the North Carolina Department of Motor Vehicles; (i1} be parked in the Owner’s
Garage Unit when not in use; (iii) be driven by licensed drivers only; and (iv) properly insured for
operation on public streets, with proof of such insurance provided to the Association. In addition, the
Declarant and/ or the Association reserve the right to adopt additional rules and restrictions with respect
to any such golf carts. It is understood and agreed that the Association may purchase and maintain a golf
cart for the benefit of the Owners; and the maintenance, repair, future replacement, and insurance upon
same shall be considered a common expense of the Association.

P. No Smoking in Units. Smoking shall not be allowed in any Unit nor in any hallway or other interior
portion of the building; however, smoking is allowed on any outside Unit balcony ; and smoking is
allowed outside the Condominium building, but not within fifty feet (50°) of any common building
entrance.

ARTICLE XII
RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Condominium Unit, regardless of whether the
Owner is present at the time of such emergency, the Board of Directors of the Association, or any other person
authorized by it, or the managing agent of the Condominium, shall have the right to enter such Condominium
Unit for the purpose of remedying or abating the cause of such emergency, and such emergency, and such right
of entry shall be immediate.

ARTICLE XIII
RIGHT OF ENTRY FOR MAINTENANCE OF COMMON ELEMENTS:
RIGHTS OF ASSOCIATION FOR PROPER OPERATION OF PROJECT

Whenever it may be necessary to enter any Condominium Unit in order to perform any maintenance,
alteration or repair to any portion of the Common Elements, the Owner of each Condominium Unit shall permit
an agent of Association to enter such Condominium Unit for such purpose, provided that the entry shall be made
only at reasonable times and with reasonable advance notice. The Owner of each Unit further permits the
Association the right to grant permits, licenses, and easements for utilities, road construction and repair and other
necessary items for proper operation of the Condominium.

ARTICLE X1V
LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS: NO RIGHT TO ALTER COMMON ELEMENTS

No owners of a Condominium Unit shall permit any structural modification or alteration to such
Condominium Unit without first obtaining the written consent of the Association, and such consent may be
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withheld in the event that a majority of the Board of Directors of the Association shall determine, in their sole
discretion, that such structural modifications or alterations would adversely affect or in any manner endanger
the Condominium in part or in its entirety.

The Association, through the Board of Directors, shall regulate the external design, appearance, use,
location and maintenance of the Condominium and of improvements therein, including window treatments and
blinds, in such a manner so as to prescrve and enhance values and to maintain a harmonious relationship among
structures and the natural vegetation and topography. No Owner shall cause any improvements, alteration,
repairs or changes to be made on the exterior of the Condominium (including painting or other decoration, the
installation of electrical wiring, television or radio antennae or any other objects or devices which may protrude
through the walls or roof of the Condominium), or window treatments and blinds, or in any manner alter the
other appearance of the exterior portion of any building without the written consent of the Association being first
had and obtained. No Unit Owner shall cause any object to be fixed to the Common Elements or to any Limited
Common Elements (including but not limited to the locatjon or construction of fences and the planting or shrubs
or any other vegetation) or in any manner change the growing of flowers, trees, appearance of the Common
Elements or Limited Common Elements without the written consent of the Association being first had and
obtained.

Any Unit Owner desiring to make any improvements, alterations or changes as described above shall
submit the plans and specifications therefore, showing the nature, kind, shape, height, materials, and location of
the same, to the Board of Directors which shall evaluate such plans and specifications in light of the purpose of
this Article as set forth above, and the Board of Directors shall have sole discretion in consenting to any such
plans and specifications. As a condition to the granting of approval of any request made under this Article, the
Association may require that the Unit Owner requesting such change be liable for all costs of maintaining,
repairing and insuring the approved alteration. If such condition is imposed, the Owner shall evidence his
consent thereto by a written document in recordable form satisfactory to the Association. Thereafter, the Unit
Owner, and any subsequent Owner of the Unit, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree that the cost of maintaining, repairing and insuring such
alteration shall be a part of the annual assessment or charge set forth in Article XXII subject to the lien rights
described in said Article.

See also Article X1, Section I, with respect to express restrictions against altering the finished flooring
and ceilings of the units, it being noticed that the finished flooring contains quiet padding and the finished
ceilings are fire-rated.

ARTICLE XV
RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON ELEMENTS AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause to be made such alterations or improvements to
Common Elements (including the right to grant and establish upon, over and across the Common Elements such
easements as are necessary or desirable for providing service or utilities to the Units and the Common Elemenits)
which do not materially prejudice the rights of the Owner of any Condominium Unit in the use and enjoyment of
his Condominium Unit, provided the making of such alterations and improvements are approved by the Board of
Directors of the Association, and the cost of such alterations and improvements shall be Common Expenses to be
assessed and collected from all of the Owners of Condominium Units. However, where any alterations and
improvements are exclusively or substantially for the benefit of the Owner or Owners of certain Condominium
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Unit or Units requesting the same, then the cost of making, maintaining, repairing and insuring such alterations
or improvements shall be assessed against and collected solely from the Owner or Owners of the Condominium
Unit or Units exclusively or substantially benefitted, the assessment to be levied in such proportion as may be
determined by the Board of Directors of the Association.

ARTICLE XVI
MAINTENANCE AND REPAIR BY OWNERS OF
CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and repair work within his Condominium Unit
which, if omitted, would affect the Condominium, either in its entirety or in a part belonging to other Owners,
every Owner being expressly responsible for the damages and liability which its failure to do so engenders. The
Owner of such Condominium Unit shall be liable and responsible for the maintenance, repair and replacement of
all heating and air conditioning equipment, regardless of where located, stoves, refrigerators, fans or other
appliances or equipment, including any fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his Condominium Unit. Such Owner shall further be responsible and
liable for the maintenance, repair, and replacement of the exterior surfaces of any and all walls, ceilings and
floors including but not limited to carpet within his Condominium Unit, including painting, decorating and
furnishing, and all other accessories which such Owner may desire to place or maintain in his Condominium
Unit. Such Owners shall further be responsible for remedying any interior moisture and mold issues inside his/
her Unit. Whenever the maintenance, repair or replacement of any item for which the Owner is obligated to
maintain or replace at his/her own expense is occasioned by any loss or damage which may be covered by any
insurance maintained in force by the Association, then the proceeds of the insurance received by the Association
shall be used for the purpose of making such maintenance, repair or replacement; except that the Owner of such
Condominium Unit shall be, in said instance, required to pay such portion of the costs of such maintenance,
repair and replacement as shall, by reason of the applicability of any deductible provision of such insurance,
exceed the amount of the insurance proceeds applicable to such maintenance, repair or replacement. All doors,
window frames, panes and screens, which are appurtenant to the Units, shall be deemed part of the respective
Units and shall be maintained by the respective Unit Owners. Notwithstanding anything to the contrary herein,
the Association reserves the right not to file a claim upon any insurance policy maintained by the Association,
and to assess the full expense for the maintenance, repair or replacement upon any responsible Owner, if it feels
such claim may cause its annual premium to significantly increase or may jeopardize its ability to keep such
insurance coverage in place.

ARTICLE XVII
MAINTENANCE AND REPAIR OF COMMON ELEMENTS
BY THE ASSOCIATION

The Association, at its expense, shail be responsible for the maintenance, repair and replacement of all the
Common Elements and Limited Commeon Elements (except where the Owner of a Condominium Unit has the
exclusive use of any Limited Common Elements wherein that Owner shall maintain such at his own expense)
including as part of the Common Elements and Limited Common Elements those portions thereof which
contribute to the support of the building, and all conduits, ducts, plumbing, wiring and other facilities located in
the Common Elements, and further including the maintenance of all private streets and drives and landscaping in
the Common Elements. The Association will maintain an adequate reserve fund out of the monthly assessment
fees for replacement or improvement of Common Aeas and any Limited Common Elements it is obligated to
maintain. Any incidental damage done pursuant to the furnishing of utility, heating and other services to the
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Condominium Unit by virtue of any work which may be done or caused to be done by the Association in the
maintenance, repair or replacement of any Common Elements, the Association shall, at is expense, repair such
incidental damage. Whenever the maintenance, repair and replacement of any item for which the Association is
obligated to maintain, replace or repair at its expense is occasioned by an act of a Condominium Unit Owner,
his/her immediate family, guests, lessees or invitees, and such loss or damage may be covered by any insurance
maintained in force by the Association, the proceeds of the insurance received by the Association shall be used
for the purpose of making such maintenance, repair or replacement, except that the Unit Owner who is
responsible for the act causing the damage (whether done by himself or by his family; guests, lessees or invitees)
shall be required to pay such portion of the cost of such maintenance, repair and replacement as shall, by reason
of the applicability of any deductibility provision of such insurance, or by reason of any deductibility provision
of such insurance proceeds, exceed the amount of the insurance proceeds applicable to such maintenance, repair
or replacement. Notwithstanding anything to the contrary herein, the Association reserves the right not to filea
claim upon any insurance policy maintained by the Association, and to assess the full expense for the
maintenance, repair or replacement upon any responsible Owner, if it feels such claim may cause its annual
premium to significantly increase or may jeopardize its ability to keep such insurance coverage in place.

ARTICLE XVIII
AUTHORITY TO PURCHASE INSURANCE

Insurance policies upon the Common Elements, including Limijted Common Elements (except title
insurance) shall be purchased by the Association, as trustees for the Condominium Unit Owners, for the benefit
of the Condominium Unit Owners and their respective mortgagees as their interests may appear, and shall
provide for the issuance of certificates or mortgage endorsements to the holders of first mortgages on the
Condominium Units or any of them, and if the companies writing such policies will agree, the policies shall
provide that the insurer waives its rights of subrogation as to any claims against Condominium Unit Owners, the
Association and their respective servants, agents and guests. Each Condominium Unit Owner may obtain
insurance, at his/ her own expense, affording coverage upon his/her Condominium Unit, his’her personal
property and for his/her personal liability as may be permitted or required by law but all such insurance shall
contain the same waiver of subrogation as that referred to above if the same is available.

ARTICLE XIX
INSURANCE COVERAGE TO BE MAINTAINED; USE AND
DISTRIBUTION OF INSURANCE AND CONDEMNATION PROCEEDS

A. The following insurance coverage shall be maintained in full force and effect by the Association covering
the operation and management of the Condominium Units and Common Elements:

(1) Casualty insurance covering the building and all improvements upon the land and all personal
property included within the Property described in Exhibit A attached hereto or as it may amend
from time to time, except such personal property as may be owned by the Condominium Unit
Owners, shall be procured in amount equal to 100% of the current replacement cost (exclusive of
excavation, foundations, streets and parking facilities) as determined annually by the insurance
company affording such coverage. Such policy shall contain an “agreed amount endorsement” or
“inflation guard endorsement”, if available. By the way of illustration and not of limitation, such
casualty insurance shall cover fixtures, comprising a part of the building within each individual
Condominium Unit (as that term is defined in Article I1l) in accordance with the original
condominium plans and specifications. In determining the amount of coverage for such fixtures,
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installations or additions, the Board of Directors of the Association shall annually set the standard
allowance for such items as carpeting, bathroom and kitchen cabinets, wall covering, vinyl floor
covering, ceramic tile, kitchen appliances, bookshelves, and similar items, which were included
in the original condominium plans and specifications. By the way of illustration and not of
limitation such casualty insurance shall not cover furniture, furnishings, or other household or
personal property owned by, used by or in the care, custody or control of a Condominium Unit
Owner (whether located within or without the Unit), or fixtures, installations or additions that are
placed in an individual Condominium Unit by the Owner thereof at his expense. Such coverage
shall afford protection against: (a) loss or damage by fire and other hazards covered by the
standard extended coverage endorsement; (b) such other risks as from time to time customarily
shall be covered with respect to buildings similar in construction, location and use, including but
not limited to vandalism and malicious mischief.

A comprehensive policy of public liability insurance insuring the Association in an amount no
less than One Million Dollars ($1,000,000.00) for claims for personal injury and/or property
damage arising out of a single occurrence, such coverage to include protection against liability for
non-owned and hired automobiles and liability for property of others, and if available, may
include coverage for water damage.

The Board of Directors shall maintain fidelity coverage against dishonest acts by the
Association’s officers, directors, trustees and employees, and all others who are responsible for
handling funds of the Association. If the Association employs a professional property
management person or firm to manage the Association and to receive and disburse the monies of
the Association, then such professional management person or firm shall provide adequate
fidelity coverage against dishonest acts and the existence of such coverage shall satisfy the
requirement of this paragraph. If the Association elects to manage its own affairs and directly
receive and disburse its own funds (or, if in addition to professional management, the officers or
directors of the Association can and do directly receive or disburse the monies of the
Association), then the Board of Directors shall provide the coverage set forth in this paragraph.
Any such fidelity bonds shall name the Association as an obligee; shall be written in an amount
equal to at least but not less than a sum equal to three (3) months’ aggregate assessments on all
Units plus reserve funds; shall contain waivers of any defense based on the exclusion of persons
who serve without compensation from any definition of “employee” or similar expression; and
shall provide that they may not be cancelled or substantially modified (including cancellation for
nonpayment of premium) without at least ten (10) days prior written notice to the Association and
to any Institutional Lender (as hereinafter defined) who has given the notice required under
Article XXVII of this Declaration.

All liability insurance shall contain cross-liability endorsements to cover liabilities of the
Condominium Unit Owners as a group to a condominium Unit Owner.

Premiums upon insurance policies purchased by the Association shall be paid by the Association as
Common Expenses (as hereinafter defined) to be assessed and collected from all of the Owners of
Condominium Units.

All insurance policies purchased by the Association attributable to the Common Elements shall be for the
benefit of the Association and the Condominium Unit Owners and their mortgagees, as their respective
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interests may appear, and shall provide that all proceeds payable as a result of casualty losses shall be
paid to the Association. The Association shall hold such proceeds in trust for the benefit of Association,
the Condominium Unit Owners and their respective mortgagees as follows:

(1) Proceeds on account of damage to Common Elements shall be held by the Association in
undivided shares for each condominium Unit Owner and his/her mortgagee, if any, with
respective shares as to each Condominium Unit as set forth on Exhibit C attached hereto.

(2)  Proceeds on account of damages to Condominium Units shall be held in the following undivided
shares:

(a) If the damage is considered partial destruction when the Condominium is to be restored
as set out in Article XX, proceeds shall be payable to the Owners of damaged
Condominium Units, with the respective share of each as set forth in Exhibit C attached
hereto.

(b) In the event a mortgagee endorsement has been issued as to a Condominium Unit, the
share of the Condominium Unit Owner shall be held for the mortgagee and the
Condominium Unit Owner as their interests may appear.

Condemnation. In the event of a taking by eminent domain, or by a conveyance in lieu thereof, of all or
any part of the Property, the same shall be repaired or restored, and the awards paid on account thereof
shall be used and applied, in accordance with N.C.G.S. Section 47C-1-107.

Each Condominium Unit Owner shall be deemed to have delegated to the Board of Directors of the
Association his/her right to adjust with insurance companies all losses under policies purchased by the
Association and to negotiate with governmental authorities any condemnation claims.

ARTICLE XX
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;
DAMAGE TO COMMON ELEMENTS: DAMAGE TO CONDOMINIUM UNITS

If any part of the Common Elements shall be damaged by casualty, the determination of whether or not to
reconstruct or repair it shall be made as follows:

(1) Partial destruction shall be deemed to mean destruction which renders less than two-thirds (2/3)
of the Condominium Units untenable. In the event of partial destruction, the Common Elements
shall be reconstructed or repaired unless this Declaration is terminated by the unanimous vote of
all the Condominium Unit Owners at a meeting of the members of the Association called and
held prior to commencement of such reconstruction or repair. Any restoration or repair of the
condominium after a partial condemnation or damage due to an insurable hazard shall be
substantially in accordance with the Declaration and the original plans and specifications.

(2) Total destruction shall be deemed to mean destruction which renders two thirds (2/3) or more of
the Condominium Units untenable. In the event of total destruction, the Common Elements shall
not be reconstructed or repaired if, at a meeting which shall be called within (30) days after the
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occurrence of the casualty, or if by such date the insurance loss has not been finally adjusted, then
within thirty (30) days after such adjustment, Condominium Unit Owners who in the aggregate
own three-fourths (3/4) or more of the Condominium Units vote against reconstruction or repair
and such vote is approved by the Institutional Lenders as set out in Article XXVII below to which
at least 51% of the votes of units subject to mortgages held by the Institutional Lenders are
allocated.

B. If the damage is only to those parts of one or more Condominium Units for which the responsibility for
maintenance and repair is that of Condominium Unit Owner, the Owner(s) shall be responsible for
reconstruction and repair after casualty or condemnation. In all other instances, the responsibility of
reconstruction and repair after casualty or condemnation shall be that of Association as follows:

(1) Immediately after the casualty or condemnation causing damage to property for which the
Association has the responsibility for maintenance and repair, the Association shall obtain
reliable and detailed estimates of the cost to replace the damaged property ina condition as good
as that before the casualty or condemnation. Such costs may include professional fees and
premiums for such bonds as the Board of Directors deems necessary or appropriate.

(2) When the damage is to both Common Elements and Condominium Units or to Common
Elements only, the insurance or condemnation proceeds shall be payable to the Association and
shall be applied first to the cost of repairing the Common Elements and the balance to the
Condominium Units.

ARTICLE XXI.
ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS

The Association shall at all times maintain a register setting forth the names of the Owners of all of the
Condominium Units. In the event of the sale or transfer of any Condominium Unitto a third party, the purchaser
or transferee shall notify the Association in writing of his or her interest in such Condominium Unit, together
with such recording information as shall be pertinent to identify the instrument by which such purchaser or
transferee has acquired his interest in any Condominium Unit. . The holder of any mortgage or mortgages upon
any Condominium Unit may, if it so desires, notify the Association of the existence of any mortgage or
mortgages held by such party on any Condominium Unit and, upon receipt of such notice, the Association shall
register in its records all pertinent information relating thereto. The Association is required to make this register
available for inspection to unit owners and any Institutional Lenders as the same are defined herein.

ARTICLE XXII
ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to administer the operation and management of the Condominium,
it being recognized that the delegation of such duties to one entity is in the best interest of the Owners of all
Condominium Units. To administer properly the operation and management of the Condominium, the
Association will incur for the mutual benefit of all of the Owners of Condominium Units costs and expenses
which are sometimes herein referred to as “Common Expenses”. To provide the funds necessary for such proper
operation, management and capital improvement, the Association has heretofore been granted the right to make
levy and collect assessments and fines against the Unit Owners and their Condominium Units. In furtherance of
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this grant of authority to Association to make, levy and collect assessments and fines to pay the costs and
expenses for the operation, management of and capital improvements to the Condominium, the following
provisions shall be operative and binding upon the Owners of all Condominium Units.

A.

Unless specifically otherwise provided for in this Declaration of Condominium, all assessments
made by the Association shall be in such an amount that any assessment levied against a Unit
Owner and his/ her Condominium Unit shall bear the same ratio to the total undivided interest in
Common Elements appurtenant to all Condominium Units as shown on Exhibit C attached hereto.

Assessments provided for herein shall be payable in monthly installments as determined by the
Board of Directors of the Association. Unit owners shall be subject to assessment by the Board
of Directors upon acquiring title to their Units. The Declarant shall not be liable for assessments
for unsold Units contemplated by this Declaration until such time as said Unit is (i) completed
and a certificate of occupancy issued therefore; and (ii) occupied or used for model, sales or other
purposes by the Declarant, or (iii) offered or used for rental purposes by the Declarant. However,
all Units must be allocated their full assessment share not later than two hundred and ten (210)
days after said Unit has been finished. A Unit shall be considered finished if it has been issued a
certificate of occupancy and all fixtures including, but not limited to carpet, have been installed.
The owner of any Unit that has been assigned a Garage Unit as a Limited Common Element shall
pay an additional assessment for purposes of maintenance of the Garage Unit, if required by the
Association.

In addition to the monthly assessment authorized above, the Board of Directors may levy, in any
assessment year, a special assessment applicable to that year only for the purposc of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of the
Common Elements, including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of Unit Owners owning two-thirds (2/3) of the Common
Elements who are voting in person or by proxy at a meeting duly called for such purposes.

In order to insure that the Association will have sufficient monies available to meet operational
needs during the initial months of the Condominium’s existence, the Association shall establish a
working capital fund (the “Working Capital Fund” or the “Fund”). Atthe time of the closing of
the sale of each Unit, the purchaser thereof shall pay into such Fund an amount equal to $350.00.
No such payments made into the Working Capital Fund shall be considered an advance or
current payment of regular assessments. All monies paid into the Working Capital Fund shall be
held and administered by the Association in accordance with the terms of this Declaration and the
Bylaws.

The Board of Directors of the Association shall establish an annual budget in advance for each
fiscal year (which shall correspond to the calendar year, except that in the initial year of operation
of the Condominium, the fiscal year shall commence with the closing of the sale of the first
Condominium Unit) (the “Annual Budget” or the “Budget”). Such Budget shall project all
expenses for the forthcoming year which may be required for the proper operation, management
and maintenance of the Condominium, including a reasonable allowance for contingencies and
reserves, and the budget shall take into account projected anticipated income which is to be
applied in reduction of the amounts required to be collected as an assessment each year. The
Board of Directors shall keep separate, in accordance with paragraph “G” hereof, items relating to
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operation and maintenance from items relaﬁﬁﬁg t% capital improvements. Upon adoption of such
Annual Budget by the Board of Directors of the Association, copies of said Budget shall be
delivered to each Owner of a Condominium Unit and the assessment for said Budget of each
Owner shall not affect the liability of any Owner for such assessment.

Until January 1 of the year immediately following the conveyance of the first Unit to an owner,
the maximum monthly assessment shall be two hundred and seventy-five dollars (3275.00) per
Unit. The maximum additional monthly assessment for a detached Garage Unit shall be twenty-
five dollars ($TBD) per Unit; however, there shall be no additional monthly assessment for any
Garage Unit that is located within the Condominium building, unless otherwise determined by the
Association. After January 1 of the year immediately following the conveyance of the first Unit
to an Owner, the maximum annual assessment may be increased each year not more than ten
percent (10%) by the Board of Directors. Any increase of more than ten percent (10%) over the
previous year’s assessment shall require an affirmative vote of the Unit Owners owning two-
thirds (2/31ds) of the Common Elements who are voting in person or by proxy, at a meeting duly
called for such purpose. However, in order to maintain the financial stability of the Association,
the Board shall have emergency power to assess the Unit Owners without the two-thirds (2/3rds)
voting requirement, but only if an unforeseeable situation arises that would place the Association
in an jmmediate detrimental financial position; however, if the Board enacts such emergency
power, the Board of Directors may only assess the Unit Owners in proportion to the immediate
financial detriment.

The Board of Directors of the Association, in establishing the Annual Budget for operation,
management and maintenance of the Condominium, shall designate therein a sum to be collected
and maintained as a reserve fund for replacement of any capital improvements to the Common
Elements (the “Capital Improvement Fund” or the “Capital Fund”). The Capital Fund shall be for
the purpose of enabling the Association to replace structural elements and mechanical equipment
constituting a part of the Common Elements, as well as the replacement of portions of the
Common Elements. The amount to be allocated to the Capital Improvement Fund shall be
established by said Board of Directors so as to collect and maintain a sum reasonably necessary to
anticipate the need for replacement of Common Elements. The amount collected for the Capital
Improvement Fund may be maintained in a separate account by the Association (but combined
with the Working Capital Fund, as referenced above) and such monies shall be used only to make
capital improvements to Common Elements. Any interest carned on monies in the Capital
Improvement Fund (and Working Capital Fund) may, in the discretion of the Board of Directors
of the Association, be expended for current operation and maintenance.

All monies collected by the Association shall be treated as the separate property of the
Association, and such monies may be applied by the Association to the payment of any expense
of operating and managing the Condominiutn, or to the proper undertaking of all acts and duties
imposed upon it by virtue of this Declaration of Condominium, the Articles of Incorporation and
the Bylaws of the Association. All monies for any assessment that are paid unto the Association
by any Owner of a Condominium Unit, the same may be commingled with monies paid to the
Association by the other Owners of Condominium Units. Although all funds and common
surplus, including other assets of the Association, and any increments thereto or profits derived
therefrom or from the leasing or use of Common Elements, shall be held for the benefit of the
members of the Association, no member of the Association shall have the right to assign,
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hypothecate, pledge or in any manner“’rgngstérkis rrplgmbershlp interest therein, except as an

appurtenance to his Condominium Unit. When the Owner of a Condominium Unit shall cease to
be a member of the Association by reason of his divestment of ownership of such Condominium
Unit, by whatever means, the Association shall not be required to account to such Owner for any
share of the funds or assets of the Association, or which may have been paid to the Association
by such Owner, as all monies which any Owner has paid to the Association shall be and
constitute an asset of the Association which may be used in the operation and management of the
Condominium.

The Association shall have the right from time to time to levy fines against Unit Owners who
violate the rules, regulations and restrictive covenants, in such amount as deemed necessary to
enforce said rules, regulations and restrictive covenants. The Association shall publish and
maintain at its office a schedule of fines to be levied in accordance with this Declaration.

The payment of any assessment or installment thercof shall be in default if such assessment or
installment is not paid to the Association within thirty (30) days of the due date for such payment.
When in default, the delinquent assessment or delinquent installment thereof due to the
Association shall bear interest at eighteen percent (18%) per annum until such delinquent
assessment or installment thereof, and all interest due thereof, has been paid in full to the
Association.

The Owner or Owners of each Condominium Unit shall be personally liable, jointly and
severally, to the Association for the payment of all assessments, regular or special, which may be
levied by the Association against such Condominium Unit while such party or parties are Owner
or Owners of a Condominium Unit. In the event that any Unit Owner or Owners are in default in
payment of any assessment or installment thereof owed to the Association, such Unit Owner or
Owners shall be personally liable, jointly and severally, for interest on such delinquent
assessment or installment thereof as above provided, and for all costs of collecting such
assessment or installment thereof and interest thereon, including reasonable attorney’s fees,
whether suit be brought or not.

No Owner of a Condominium Unit may exempt himself from lability for any assessment levied
against him or his Condominium Unit by waiver of the use of enjoyment of any of the Common
Elements, or by abandonment of the Condominium Unit or in any other way.

Recognizing that proper operation and management of the Condominium requires the continuing
payment of costs and expenses therefore, and that such proper operation and management results
in benefit to all of the Owners of Condominium Units, and that the payment of such Common
Expenses represented by the assessments levied and collected by the Association is necessary in
order to preserve and protect the investment of each Unit Owner, the Association is hereby
granted a lien upon each Condominium Unit and its appurtenant undivided interest in Common
Elements, which lien shall secure and does secure the monies due for all assessments now or
hereafter levied against the Owner of each such Condominium Unit, which lien shall also secure
the interest if any, which may be due on the amount of any delinquent assessments owing to the
Association and, which lien shall also secure all costs and expenses, including a reasonable
attorney’s fee, which may be incurred by the Association in enforcing this lien upon said
Condominium Unit and its appurtenant undivided interest in Common Elements, which lien shall
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secure and does secure the monies due for all assessments now or hereafter levied against the
Owner of each such Condominium Unit, which lien shall also secure interest if any, which may
be due on the amount of any delinquent assessments owing to the Association and, which lien
shall also secure all costs and expenses, including a reasonable attorney’s fee, which may be
incurred by the Association in enforcing this lien upon said Condominium Unit and its
appurtenant undivided interest in Common Elements. The lien granted to the Association may be
foreclosed in the same manner that real estate deeds of trust and mortgages may be foreclosed in
the State of North Carolina, and in any suit for the foreclosure of said lien, the Association shall
be entitled to a reasonable rental from the Owner of any Condominium Unit from date on which
the payment of any assessment or installment thereof became delinquent, and shall be entitled to
the appointment of a receiver for said Condominium Unit. The lien granted to the Association
shall further secure such advances for taxes and payments on account of superior mortgages, liens
or encumbrances which may be required to be advanced by the Association. The Association
shall further be entitled to interest at eighteen percent (18%) per annum on any such advances
made for such purpose. All persons, firms or corporations who shall acquire, by whatever means,
any interest in the ownership of any Condominium Unit, or who may be given or acquire a
mortgage, lien or other encumbrance thereof, are hereby placed on notice of the lien rights
granted to the Association, and shall acquire such interest in any Condominium Unit expressly
subject to such lien rights.

The lien herein granted unto the Association shall be enforceable from and after the time of
recording a claim of lien in the public records of Cumberland County, North Carolina, which
claim shall state the description of the Condominium Unit encumbered thereby, the name of the
record owner, the amount due and the date when due. The claim of lien shall be recordable any
time after default and the lien shall continue in effect until all sums secured by said lien as herein
provided shall have been fully paid. Such claims of lien shall include only assessments which are
due and payable when the claim of the lien is recorded, plus interest, costs, attorney’s fees,
advances to pay taxes and prior encumbrances and interest thereon, all as above provided. Such
claims of lien shall be signed and verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, the same shall be satisfied or recorded.
The lien provided for herein shall be subordinate to the lien of any first mortgage or deed of trust
recorded prior to the lien, and any person, firm or corporation acquiring title to any Condominium
Unit and its appurtenant undivided interest in Common Elements by virtue of any foreclosure of a
first deed of trust, deed in lieu of foreclosure of a first deed of trust or judicial sale relating to a
first deed of trust, shall not be liable for any prior delinquent assessments and shall be obligated
only for assessments as shall accrue and become due and payable for said Condominium Unit
and its appurtenant undivided interest in Common Elements subsequent to the date of acquisition
of such title, and it shall not be liable for the payment of any assessments which were in default
and delinquent at the time it acquired such title. In the event of the acquisition of title to a
Condominium Unit by foreclosure, deed in lieu of foreclosure or judicial sale, any assessment or
assessments as to which the party so acquiring title is not liable shall be absorbed and paid by all
Owners of all Condominium Units as a part of the Common Expense, although nothing herein
contained shall be construed as releasing the party liable for such delinquent assessment from the
payment thereof or the enforcement of collection of such payment by means other than
foreclosure.

Whenever any Condominium Unit may be leased, sold or mortgaged by the Owner thereof, the
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Association, upon written request of the Unit Owner, shall furnish to the proposed lessee,
purchaser, or mortgagee, a statement verifying the status of payment of any assessment which
shall be due and payable to the Association by such Unit. Such statement shall be executed by
any officer of the Association (and/ or the property management company, if one has been
retained by the Association), and any lessee, purchaser or mortgagee may rely upon such
statement in concluding the proposed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or mortgaged at the time when
payment of any assessment against the Owner of said Condominium Unit and such Condominium
Unit due to the Association shall be in default (whether or not a claim of lien has been recorded
by the Association), then the rent, proceeds of such purchase or mortgage proceeds shall be
applied by the lessee or purchaser first to payment of any then delinquent assessment or
installments thereof due to the Association before the payment of any rent, proceeds of purchase
to the Owner of any Condominium Unit who is responsible for payment of such delinquent
assessment.

In any voluntary conveyance of a Condominium Unit, the Purchaser thereof shal! be jointly and
severally liable with Seller for all unpaid assessments against Seller made prior to the time of
such voluntary conveyance, without prejudice to the rights of the Purchaser to recover from Seller
the amounts paid by Purchaser therefore.

Institution of a suit at law to attempt to effect collection of the payment of any delinquent
assessment shall not be deemed to be an election by the Association which shall prevent it from
thereafter seeking, by foreclosure action, enforcement of the collection of any sums remaining
owing to it, nor shall proceeding by foreclosure to attempt such collection be deemed to be an
election precluding the institution of a suit at law to collect any sum then remaining owing to
Association.

ARTICLE XXII1
COMMON SURPLUS

“Common Surplus”, meaning al} funds and other assets of the Association (including excess of receipts of
the Association, including but not limited to assessments, rents, profits and revenues from whatever source) over
amount of the Common Expense, shall be owned by the Owners of all Condominium Units in the same
proportion that the undivided interest in Common Elements appurtenant to all Condominium Units; provided,
however, that said Common Surplus shall be held by the Association in the manner prescribed in, and subject to,
the terms, provisions and conditions of this Declaration, imposing certain limitations and restrictions upon the
use and distribution thereof. Except for distribution of any insurance indemnity herein provided, or upon
termination of the Condominium, any attribution or distribution of Common Surplus which may be made from
time to time shall be made to the then Owners of Condominium Units in accordance with their percentage
interest as set out in Exhibit C.
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TERMINATION

The Condominium shall be terminated, if at all, in the following manner:

A,

The termination of the Condominium may be affected only be the unanimous agreement of all
Condominjum Unit Owners and by unanimous consent of the eligible Institutional Lenders as
defined in Article XXVII as expressed in an instrument to that effect duly recorded; and
provided, that the holders of all liens affecting any of the Condominium Units consent thereto, or
agree, in either case by instrument duly recorded, that their liens be transferred to the percentage
of the undivided interest of the Condominium Unit Owner in the Property as provided in
subparagraph “C” below. The termination shall become effective when such Agreement has been
recorded in the public records of Cumberland County, North Carolina.

If it is determined in the manner elsewhere provided that the Condominium shall not be
reconstructed after casualty, the Condominium plan of ownership shall be terminated and the
Declaration of Condominium revoked. The determination not to reconstruct after casualty shall
be evidenced by a certificate of the Association certifying asto the facts affecting the termination,
which certificate shall become effective upon being recorded in the public records of Cumberland
County, North Carolina.

After termination of the Condominium, the Condominium Unit Owners shall own the Property
as fenants in common in undivided shares and the holders of mortgages and liens against the
Condominium Units (or Units formerly owned by such Condominium Unit Owners) shall have
mortgages and liens upon the respective undivided share or interest owned as tenants in common
and that percentage of the undivided interest in the Common Elements previously owned by each
Unit Owner. All funds held by the Association and insurance proceeds, if any, shall be and
continue to be held for the Unit Owners in the same proportion. The costs incurred by the
Association in connection with the termination shall be a Common Expense.

Following termination, the property shall be subject to an action for sale for partition at the suit of
any Condominium Unit Owner and upon the express agreement of all Unit Owners affected. If
the Board of Directors determines by not less than a three-fourths (3/4ths) vote to accept an offer
for the sale of the property, and each Unit owner affected expressly agrees to the sale, each
Condominium Unit Owner shall execute such deeds and other documents reasonably required to
effect such sale at such times and in such form as the Board of Directors directs. In such event,
any action for partition or other division of the property shall be held in abeyance pending such
other sale, and upon the consummation thereof shall be discontinued by all parties thereof.

ARTICLE XXV
AMENDMENT OF DECLARATION OF CONDOMINIUM

This Declaration of Condominium may be amended in the following manner:

A.

Amendment to Declaration: An amendment or amendments to this Declaration of Condominium

(an “Amendment” or “Amendments”) may be proposed by the Board of Directors of the Association
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acting upon a vote of a majority ofmlg Bi?egtgrs,[](‘)ir by the members of the Association owning a
majority of the Condominium Units. Upon any Amendment or Amendments to this Declaration being
proposed by said Board of Directors or members, such proposed Amendment or Amendments shall
be transmitted to the president of the Association, or other officer of the Association in the absence of
the president, who shall thereupon call a special meting of the members of the Association for a date
not sooner than twenty-five (25) days and later than sixty (60) days from the giving of notice of the
proposed Amendment or Amendments. It shall be the duty of the secretary to give each member
written or printed notice of such special meeting, stating the time and place thereof, and reciting the
proposed Amendment or Amendments in reasonably detailed form. If mailed, such notice shall be
deemed to be properly given when deposited in the United States mail addressed to the member at his
mailing address as it appears on the records of the Association, the postage thereon prepaid. Any
member may, by written waiver of notice signed by such member, waive such notice, and such
waiver, when filed in the records of the Association, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of notice to such member. At the meeting, the
Amendment or Amendments proposed must be approved by an affirmative vote of the members
owning Units in the Condominium in order for such Amendment or Amendments to become
effective. Except as may be otherwise provided elsewhere in this Declaration, an affirmative vote of
Unit Owners in person or by proxy in a meeting duly called, owning at least sixty-seven (67%)
percent of the undivided interest in the Common Elements shall be required to amend the
Declaration. However, notwithstanding the above, during the Period of Declarant Control (as defined
in Article XXVIIT), no Amendment or Amendments shall become effective, without the written
approval and signature of Declarant. Upon adoption, such Amendment or Amendments of this
Declaration of Condominium shall be transcribed and certified by the president and secretary of the
Association as having been duly adopted. The original or an executed copy of such Amendment or
Amendments, so certified and executed with the same formalities as a deed, shall be recorded in the
public records of Cumberland County, North Carolina, within ten (10) days from the date on which
the same became effective, such Amendment or Amendments to specifically refer to the recording
date identifying the Declaration of Condominium. Thereafter, a copy of said Amendment or
Amendments in the form in which the same were placed of record by the officers of the Association
shall be delivered to the Owners of all Condominium Units, but delivery of a copy thereof shall not
be a condition precedent to the effectiveness of such Amendment or Amendments. At any meeting
held to consider such Amendment or Amendments, the written vote of any member of the
Association shall be recognized if such member is not in attendance at such meeting or represented
there or by proxy, provided such written notice and such vote is delivered to the secretary of the
Association prior to such meeting or at such meeting.

Amendments which require approval of 51% of First Mortgage Holders. Unless otherwise set
forth herein, at least 51% of the Institutional Lenders as the same are defined in Article XXVIi of
this Declaration and as the same have given notice pursuant to Article XXVII, must approve any
material amendments of provisions which establish, provide for, govern or regulate any of the
following:

(a) Voting;

(b) Assessments, assessment liens or subordination of such liens;

(©) Reserves for maintenance, repair and replacement of the common elements;
(d) Insurance or fidelity bonds;

(e) Rights to use of Common Elements;
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® Responsibility for maintenance and repair of the several portions of the Condominiums;
(g)  Expansion or contraction of the Condominium or the addition, annexation or withdrawal
of property to or from the Condominium except as provided in Paragraph B below;
(h) Boundaries of any Unit;

(1) The interests in the Common Elements or Limited Common Clements;

) Convertibility of Units into Common Elements or Common Elements into Units;

(k) Leasing of Units;

1)) Imposition of the right of first refusal or similar restriction on the right of a Unit owner to

sell or convey his or her Unit;

(m)  Establishment of self-management by the Association where professional management
has been required previously;

(n)  Provisions pertaining to or related to the express benefit of Institutional Lenders as the
same are defined herein;

Amendments which require VA approval. During the Period of Declarant Control, the VA must

approve (and be provided a copy of) any material amendments or extraordinary actions with respect to
the Declaration as those terms are defined in VA Pamphlet 26-7, 16-B.01 et seq.

C.

Amendment of Common Ownership Percentages. FExcept as expressly set forth in this
Declaration, no alteration in the percentage of ownership in Common Elements appurtenant to
cach Condominium Unit, or alteration of the basis for sharing Common Expenses and other
assessments which may be levied by the Association in accordance with the provisions hereof, or
alteration of basis of ownership of Common Surplus, shall be made without the prior written
consent of all of the Owners of Condominium Units and all of the Institutional L.enders holding
first mortgages or first deeds of trust on the Condominium Units.

ARTICLE XXVI
REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and shall comply with the
provisions of this Declaration of Condominium, and the Articles of Incorporation and By-Laws of the
Association, as any of the same are now constituted or as they may be amended from time to time. A default by
the Owner of any Condominium Unit shall entitle the Association or the Owner of the other Condominium Units
to the following relief:

Al

Failure to comply with any of the terms of the Declaration of Condominium or other restrictions
and regulations contained in the Articles of Incorporation or By-laws of the Association, or which
may be adopted pursuant thereto, shall be grounds for relief including without limitation an action
to recover sums due for damages, injunctive relief, foreclosure of lien, or any combination
thereof. Such relief may be sought by the Association or, if appropriate, by an aggrieved Unit
Owner.

Fach Unit Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his/her act, neglect or carelessness, or by that of any member of his/her
family, or his/her or their guests, employees, agents, or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Association. Such liability shall
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include any increase in fire inSLleance rates cﬂ}casmne% by use, misuse, occupancy, or
abandonment of a Condominium Unit or its appurtenances. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance companies of rights of subrogation.

In any proceeding arising because of an alleged default by a Unit Owner, the Association, if
successful, shall be entitled to recover the costs of the proceeding and such reasonable attorneys’
fees as may be determined by the Court, in no event shall any Unit Owner be entitled to such
attorney’s fees.

The failure of the Association or any Unit Owner to enforce any right, provision, covenant or
condition which may be granted by this Declaration of Condominium or other above-mentioned
documents shall not constitute a waiver of the right of the Association or of the Unit Owner to
enforce such right, provision, covenant or condition in the future.

All rights, remedies and privileges granted to the Association or the Owner or Owners of
Condominium Units, pursuant to any terms, provisions, covenanis or conditions of the
Declarations of Condominium or other above-mentioned documents, shall be deemed to be
cumulative, and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party this exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

The failure of Declarant to enforce any right, privilege, covenant or condition which may be
granted to it by this Declaration of Condominium or other above mentioned document shall not
constitute a waiver of the right of Declarant to thereafter enforce such right, provision, covenant
or condition in the future.

The failure of an Institutional Lender or Institutional Lenders, as said term is herein defined, to
enforce any right, provision privilege, or covenant or condition which may be granted to it or
them by this Declaration of Condominium or other above-mentioned documents shall not
constitute a waiver of the right of said party or parties to thereafter enforce such right, privilege,
covenant or condition in the future.

ARTICLE XXVII
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

“Institutional Lender” or Institutional Lenders”, as the terms are used herein, shall mean and refer
to banks, savings and Joan associations, insurance companies, other firms or entities customarily
affording loans secured by first liens on residences the Federal Housing Administration, its
eligible insurers and governmental guarantors, who hold, guarantee or insure a first mortgage ona
Unit and which has requested notice pursuant to the provision of Paragraph B as set out herein
below. In addition, to any other rights set forth in this Declaration, so long as any Institutional
Lender or Institutional Lenders shall hold any first mortgage upon any first mortgage upon any
Condominium Unit or Units, or shall be the owner of any Condominium Unit or Units, such
Institutional Lender or Institutional Lenders, shall have the following rights:

1. To approve the company and companies with whom casualty insurance is placed, and to
be notified of any lapse, cancellation or material modification of any insurance policy or
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fidelity bond maintained by the Association.

2. To examine, at reasonable times and upon reasonable notice, the books and records of the
Association and to be furnished at least one copy of the annual financial statement and
report of the Association, prepared by a certified public accountant designated by the
Association, such financial statement and report to be furnished by the end of each year.

3. To be given notice by the Association of the call of any meeting of the membership to be
help for the purpose of considering: (1) any proposed Amendment to the Declaration of
Condominium, or the Article of Incorporation and Bylaws of the Association effecting a
change in (i) the boundaries of any Unit or the exclusive easement rights appertaining to
any Unit or the liability for Common Expenses appertaining thereto, (ii) the number of
votes in the Association appertaining to any Unit or (iii) the purposes to which any Unit
or the Common Elements are restricted; (2) the proposed termination or abandonment of
the Condominium; (3) the effectuation of any decision to terminate professional
management of the Association and assume self-management by the Association. Such

notice shall state the nature of the Amendment or action being proposed.

4. To be given notice of any delinquency in the payment of any assessment or change
(which delinquency remains uncured for a period of sixty (60) days) by any Owner
owning a Condominium Unit encumbered by a mortgage held by the Institutional Lender
or Institutional Lenders, such notice to be given in writing and to be sent to the principal
office of such Institutional Lender or Institutional Lenders, or to the place which it or they
may designate in writing.

5. To be given notice of any condemnation loss or casualty loss which affects a material
portion of the Common Elements or a material portion of any Unit on which there is a
first mortgage held, insured or guaranteed by any Institutional Lender.

6. To be given notice of any proposed action that requires the consent of a specified
percentage of eligible mortgage holders.

Whenever any Institutional Lender or Institutional Lenders desire the provisions of this Article to be
applicable to it, it shall serve or cause to be served written notice of such fact upon the Association by
registered mail or certified mail addressed to the Association and sent to its address stated herein,
identifying the Condominium Unit or Units upon which any such Institutional Lender or Institutional
Lenders hold any mortgage or mortgages, or identifying any Condominium Units owed by them, together
with sufficient pertinent facts to identify any mortgage or mortgages which may be held by it or them,
and which notice shali designate the place to which notices are to be given by the Association to such
Institutional Lender or Institutional Lenders.

Upon written request from any agency or corporation which has an interest or a prospective interest in the
Condominium, the Association shall prepare and furnish within a reasonable time, an audited financial
statement of the Association for the immediately preceding fiscal year.

ARTICLE XXVIII
28




BKOSS77 PiO6SY
DECLARANT CONTROL PERIOD

A. Declarant Representation on Board: The Declarant will exercise the right to appoint and remove members
of the Board until the Period of Declarant Control (as hereinafter defined) ends as specified in Paragraph
B. Not later than sixty (60) days after conveyance of twenty-five percent (25%) of the Units (including
Units which have been created pursuant to Special Declarant Rights (as hereinafter defined)) to Unit
Owners other than a Declarant, at least one member and not less than twenty-five percent (25%) of the
members of the Board of Directors shall be elected by Unit Owners other than the Declarant. Not later
than sixty (60) days after conveyance of fifty percent (50%) of the Units (including Units which have
been created pursuant to Special Declarant Rights) to Unit Owners other than a Declarant, not less than
thirty-three percent (33%) of the members of the Board of Directors shall be elected by Unit Owners
other than the Declarant. Not later than the termination of any Period of Declarant Control, the Unit
Owners shall elect a Board of Directors of at least three (3) members, at least a majority of whom must
be Unit Owners. Whenever Declarant shall be entitled to designate and select any person or persons (o
serve on any Board of Directors of the Association, the manner in which such person or persons shall be
designated shall be as provided in the Articles of Incorporation and/or Bylaws of the Association, and
Declarant shall have the right to remove any person or persons selected by it to act and serve on said
Board of Directors and to replace such person or persons with another person or other persons to act and
serve in the place of any Director or remainder of the unexpired term of any Director or Directors so
removed. Any Director designated and selected by Declarant need not be aresident in the Condominium

B. Termination of Declarant Rights: Subject to Subparagraph “A” above, Declarant shall have the right to
designate and select a majority of the persons who shall serve as members of the Board of Directors of
the Association. However, this period of Declarant control (the “Period of Declarant Control”)
terminates no later than the earlier of: (i) 120 days after conveyance of seventy-five percent (75 %) of the
Units (including Units which have been created pursuant to Special Declarant Rights) to Unit Owners
other than Declarant; or (i) two years after the Declarant has ceased to offer Units for sale in the ordinary
course of business; or (iii) two years after any development right to add any new Units was last exercised.
The Declarant may voluntarily surrender the right to appoint and remove officers and members of the
Board of Directors before termination of that period, but in that event it may require, for the duration of
the Period of Declarant Control, that specified actions of the Association or the Board of Directors, be
approved by the Declarant before they become effective.

C. Special Declarant Rights. Declarant reserves the following special Declarant rights (the “Special
Declarant Rights”) for the entire Property, which shall be exercisable during the Period of Declarant Control:

(a) To complete any and all improvements indicated on the Plat and Plans;
(b)  To exercise any development right reserved in this Declaration;

(c) To construct and maintain any sales office, signs advertising the Condominium, management
office or model in any of the Units or on any of the Common Elements shown on the Plat and
Plans;

(d) To use easements through the Common Elements for the purpose of making improvements within
the Condominium; and to create easements through the Common Elements (except within the
Condominium building) for the benefit of any adjacent residential development;
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To appoint and remove any Executive Board Members during the Period of Declarant Control;
To make the Condominium part of a larger condominium;

To create Units, Common Elements, or Limited Common Elements within the
Condominium; to alter the size of any Unit, combine or merge two or more Units, to
subdivide Units or convert Units into Common Elements;

To add real estate to the Condominium;
To withdraw real estate from the Condominium;

To transfer any and all declarant rights as may be reserved in this Declaration to any third party
who may benefit from same;

To unilaterally amend the Declaration to correct any technical error or legal defect, such that the
Declaration (and/ or the Plat and Plans) shall more fully comply with (i} Chapter 47C of the
North Carolina General Statutes; (ii) any applicable VA or HUD regulation; or (iii) any federal,
state, or local rule;

To sell a “detached” Garage Unit to a buyer who does not own a Condominium Unit, but who
owns or leases a residence in the residential development adjacent to the Condominium. A
“detached” Garage Unit shall mean any Garage Unit constructed within the Condominium that is
not located within the Condominium building. Upon any such sale to a non-Unit Owner, the
detached Garage Unit shall no longer be considered a Limited Common Element pursuant to this
Declaration (and Declarant reserves the right to withdraw any such Garage Unit from the
definition of a Limited Common Element), but shall be considered a separate legal unit for
conveyance purposes. Upon any such conveyance, the Declarant reserves the right, for the
benefit of the Association, to determine a different assessment formula for any such detached
Garage Unit that is sold to a non-Unit Owner, in its fiduciary discretion (above what a Unit
Owner would pay); and said detached Garage Unit shall remain subject to all the provisions of
this Declaration, including lien and other rights of the Association for non-payment of the
applicable assessment;

Sales Office and Model: The Declarant shall have the right to maintain a sales (or leasing) office on the

Property as long as the Declarant owns any Units in the project. In addition, the Declarant may maintain
a model in any of the Condominium Units that the Declarant owns.

Dissolution: In the event of dissolution of the Declarant at a time when it is the Owner of a Condominium
Unit, then the rights of the Declarant shall pass to and may be exercised by its successor in interest which
receives ownership of any such Condominium Unit in dissolution.

ARTICLE XXIX
SEVERALITY
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In the event that any of the terms, provisions or covenants of this Declaration are held to be partially or
wholly invalid or unenforceable for any reason whatsocver, such holding shall not affect, alter, modify or impair
in any manner whatsoever any of the other terms, provisions or covenants hereof or the remaining portions of
any terms, provisions or covenants held to be partially invalid or unenforceable.

ARTICLE XXX
LIBERAL CONSTRUCTION

The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a
uniform plan of Condominium ownership. Throughout this Declaration wherever appropriate the singular shall
include the plural and the masculine gender shall include the feminine or neuter. The article headings are for
convenience of reference only and shall not be consideration terms of this Declaration.

ARTICLE XXXI
DECLARATION OF CONDOMINIUM BINDING ON
ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this Declaration are intended to and shall
constitute covenants running with the land, and shall constitute an equitable servitude upon each Condominium
Unit and its appurtenant undivided interest in Common Elements. This Declaration shall be binding upon
Declarant, its successors and assigns, and upon all parties who may subsequently become Owners of
Condominium Units, and their respective heirs, legal representatives, successors and assigns.

ARTICLE XXXII
AGENT FOR SERVICE OF PROCESS

The person to receive service of process for the Association, shall be the registered agent of the
Association, at the registered agent address, as such may be on file with the North Carolina Secretary of State.

ARTICLE XXXIII
CITY CODE; GENERAL STATUTES; CONFLICTING PROVISIONS

As previously stated, it is the intent of the Declarant to submit the Property and all improvements located
thereon to condominium ownership under the provisions of Chapter 47C of the General Statutes of North
Carolina. Itis the further intent of the Declarant to comply with the Fayetteville City Code. The applicable
provisions of the Fayetteville City Code are incorporated herein by reference. Where a conflict arises between
any provision of this Declaration and the Fayetteville City Code, then the Fayetteville City Code shall prevail.
Where a conflict arises between the provisions of the Fayetteville City Code and the North Carolina General
Statutes, then the North Carolina General Statutes shall prevail.

ARTICLE XXXIV
DECLARANT CONTRACTS AND TERMINATION
OF DECLARANT CONTRACTS
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A. DECLARANT CONTRACTS: Any management agreement between the Declarant or the Association

and a professional manager or any other agreement providing for services of the Declarant shall not
exceed a term of two years and shall be subject to renewal by the consent of parties and shall be
consistent with Section B of this Article. The termination of any professional contract entered into will
not require a penalty or advance notice of more than 90 days. The Declarant may enter into a
professional management agreement before control of the Board of Directors is passed in accordance
with Article XXVIII of this Declaration. However, the management contract will give the Association
the right to terminate the contract without cause upon advance notice of not more than 90 days notice,
which right can be exercised at any time after the transfer of control pursuant to Article XXVIIIL

B. TERMINATION OF DECLARANT CONTRACTS: Pursuant to N.C.G.S.47-C-3-105, if entered into by
or on behalf of the Association before the Board of Directors elected by the Unit Owners pursuant to
Section 47C-3-103(f) takes office, then (1) any management contract, employment contract, or lease for
recreational or parking areas or facilities, (2) any other contract or Jease between the Association and the
Declarant or an affiliate of the Declarant, or (3) any contract or lease that is not bona fide or was
unconscionable to the Unit Owners at the time entered into under the circumstances then prevailing, may
be terminated without penalty by the Association at any time after the Board elected by the Umt Owners
pursuant to Section 47C-3-103(f) takes office upon not less than ninety days notice to the other party.
Notice of the substance of the provisions of this section shall be set out in each contract entered into by or
on behalf of the Association before the Board elected by the Unit Owners pursuant to Section 47C-3-
103() takes office. Failure of the contract to contain such a provision shall not affect the rights of the
Association under this section. This section does not apply to any lease the termination of which would
terminate the Condominium or reduce its size unless the real estate subject to that lease was included in
the Condominium for the purpose of avoiding the right of the Association 1o terminate a lease under this
section.

ARTICLE XXXV
AD VALOREM TAXES

Any City of Fayetteville and/or County of Cumberland ad valorem taxes on the Common Elements, if
any, shall be the responsibility of and paid by the Association from the assessments provided for under Article
XXII herein and subject to all provisions of said Article XXII including those providing for assessments and
liens.

Upon default by the Association in the payment of any ad valorem taxes levied against Common
Elements or assessments for public improvements, which continues for a period of six months, then each owner
of a Unit shall become personally obligated to pay the tax to the assessing governmental authority, with each
Unit owner’s portion of such taxes or assessments to be determined by dividing the total taxes and/or
assessments due by the total number of Units. If not paid by the owner within 30 days, said sum shall become a
continuing lien upon any such owner’s Unit, and the taxing or assessing governmental authority may either bring
an action at law against the owner personally obligated to pay the same, or elect to foreclose the lien.

ARTICLE XXXVI
AVAILABILITY OF CONDOMINIUM DOCUMENTS

The Association shall make available to Unit owners, Institutional Lenders, and the holders, insurers and
guarantors of the first mortgage on any Unit, current copies of the Declaration, the Bylaws and other rules
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governing the Condominium, and other books, recoﬁ&;%s}ila]lcigg su[a&e?ngnts of the Association. The
Association shall also make available to prospective purchasers current copies of the Declaration, Bylaws,
other rules governing the Condominium, and the most recent annual audited financial statement, if such is
prepared. “Available” as used in this paragraph shall at least mean available for inspections, upon request,
during normal business hours or under other reasonable circumstances.

ARTICLE XXXVI
COMPLIANCE WITH VA REGULATIONS

Notwithstanding anything to the contrary herein, it is noted that this Declaration is intended to comply with
VA regulations as found in 38 CFR 36.4356 through 36.43 60a(g), as well as the technical areas as set for
thin Exhibit A attached to VA Pamphlet 26-7, 16-B, as such may be in effect at the time this Declaration is
recorded in the local registry (together, the “VA Regulations™). To the extent that any Owner has any
mortgage on his or her Unit that is guaranteed by VA or FHA, then it is understood and agreed that if there 1s
any inconsistency between the terms of this Declaration and the minimum requirements as set forth in the
VA Regulations, then the minimum requirements set forth in the VA Regulations shall control.

[The Remainder of This Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date set forth in the

below notary acknowledgment,

DECLARANT:

STATE OF NORTH CAROLINA

CUMBERLAND COUNTY
Qi Rijey

,aNotary Public in and for said County'gnd State, do hereby certify that D.

Ralph Huff Il personally appeared before me this day and acknowledged he is a Manager of Parkview of

Fayetteville, LLC, a North Carolina limited liability company and acknowlédged the due execution of the
foregoing instrument on behalf of said limited liability company.

WITNESS my hand and official stamp or seal, this the a7 day ﬁe_member , ZOIE’_.

My Commission Expires:

o ’
3 Augost QOIS Sy»NEY T,
[Affix Nofary Seal or Stamp] 3 !

&
&:
© &5

3 %} PyB» R
& e

f ' L]
(T
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(Legal Description of the Property)

Being all Lot A (1.273 Ac) as shown on plat of The Manor at Park View, a Residential Condominium, , said
plat having been duly recorded in Condominium Book &, Page 194, Cumberland County, NC
Registry.
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(the Plat and Plans)

Those certain plat and plans of The Manor at Park View, a Residential Condominium, which are duly
recorded in Condominium Plat Book _Q , Pages j Q{-‘z through 207 , Cumberland County, NC
Registry.

*Note: It is noted that the interior floorplans (floorplan “Type A” and floorplan “Type B), as shown on the
architectural plans referenced above, may differ from the actual floorplans of the Units, since such floorplans
may change. However, the legal boundaries of the Units, as shown on (and defined by) said architectural
plans referenced above, are accurate and unaffected by any such interior floorplan change.
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[Schedule of Unit Owners’ Undivided Interests in the Common Elements]

Units

Unit 102
Unit 104
Unit 201
Unit 202
Unit 203
Unit 204
Unit 301
Unit 302
Unit 303
Unit 304
Unit 401
Unit 402
Unit 403
Unit 404

Total:

The Manor at Park View, a residential condominium

Percentage Interest in Common Elements

37

7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%
7.1428%

100%
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[Articles of Incorporation of Association]

[See pages immediately attached hereto]
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NORTH CAROLINA 77777 foes
Department of the Secretary of State

To all whom these presents shall come, Greetings:

I, Elaine F. Marshall, Secretary of State of the State of North Carolina, do hereby certify
the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF
PARKVIEW OF FAYETTEVILLE CONDOMINIUM ASSOCIATION, INC.

the original of which was filed in this office on the 1st day of August, 2013.

IN WITNESS WHEREOF, T have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 1st day of August, 2013.

e b 2y =
ar S
- -f." o)
R 3 vl _‘:-:'.' .
Scan to verify online.
Certification# C201321300152-1 Reference# C201321300152-1 Page: 1 of 4 Secretary of State
Verify this certificate online at www.secretary.state.nc.us/verification
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SOSID: 1331037
Date Filed: 8/1/2013 12:51:00 PM
Elaine ¥. Marshall

State of North Carolina North Carolina Secretary of State
Department of the Secretary of State C201321300152

ARTICLES OF INCORPORATION
NONPROFIT CORPORATION

Pursuant to §55A-2-02 of the General Statutes of North Carolina, the undersigned corporation does hereby submit these Articles of
Incorporation for the purpose of forming a nonprofit corporation. e

1.

8.

9.

-

- . . ey -
The name of the corporation is: Parkview of Fayetteville Condominium Association, Inc.
-

{Check only if applicable.) The corporation is a;;;haritab]e or religious corporation as defined in NCGS §55A-1-40(4).
The street address and county of the initial registered office of the corperation is:

Number and Street; 2919 Breezewood Avenue, Suite 400

City, State, Zip Code: Fayetteville, NC 28303 County: Curnberland

The mailing address if different from the street address of the initial registered office is:
{Same as street address

The name of the initial registered agent is:

D. Ralph Huff Tl

The name and address of each incorporator is as follows:

_L_Holden Reaves, Esq_ PO Rox 53187 Fayetteville, NC 28305 (Curherland County), Incorporator

{Chegk either a or b below.)
a._v The corporation will have members.
b.__ The corporation will not have members.

Attached are provisions regarding the distribution of the corporation’s assets upon its dissolution. — See attached.

Any other provisions which the corporation elects to include are attached. -- N/A

10. The street address and county of the principal office of the corporation is:

1.

Number and Street: 2919 Breezewood Avenue, Suite 400

City, State, Zip Code: Fayetteviile, NC 28303 County: Cumberland
The mailing address if different from the street address of the principal office is:

[Same as street address]

Revised January 2000

Form N-01
CORPORATIONS DIVISION P. 0. BOX 29422 M RALEIGH, NC 27626-0622

Certification# C201321300152-1 Reference# C201321300152- Page: 2 of 4
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12. These articles will be effective upon fiting, unless a later time and/or date is specified: _To be effective upon filing.

This is the 31st day of July, 2013.
L en Reaves, %ﬁ., InWor

Revised January 2000 Form N-01

CORPORATIONS DIVISION P. 0. BOX 29622 RALEIGH, NC 27626-0622

Certification# C201321300152-1 Reference# C201321300152- Page: 3 of 4
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Attachment to

Articles of Incorporation of
Parkview of Fayetteville Condominium Association, Inc.

Provision for Dissolutien
Upon dissalution of the corporation, other than incident to a merger or consolidation, after all liabilities and obligations of the
corporation have been paid, or adequate provision made therefore, then (a) assets held upon special condition shall be disposed of in

accordance therewith; and (b) other assets shalt be distributed in accordance with the corporation’s plan of distribution pursuant to
Section 55A-14-03 of the North Carolina General Statutes.

IN WITNESS WHEREOF, the Ily-poratal)has executegrthis Prgvision for Dissolution this the 31st day of July, 2013,

L. Halden Reavﬁ, EsVncorporator\

NOTES:
1. Filing fee is $60. This document must be filed with the Secretary of State.

Revised January 2000 Form N-01
CORPORATIONS DIVISION P. 0. BOX 29622 RALEIGH, NC 27626-0622

Certification# C20132130G152-t Reference# C201321300152- Page: 4 of 4
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EXHIBIT E

BYLAWS
OF
PARKVIEW OF FAYETTEVILLE CONDOMINIUM ASSOCIATION, INC.

ARTICLE L
BUSINESS ADDRESS

The business address of Parkview of Fayetteville Condominium Association, Inc. (the
“Association") shall be the same address that is on file with the North Carolina Secretary of
State. The business address may be changed by the Board of Directors of the Association at any
time for convenience purposes, by filing the appropriate change of address paperwork with the
North Carolina Secretary of State.

ARTICLEII.
MEMBERSHIP IN THE ASSOCIATION

Every person or entity who is a record Owner of a fee or undivided fee interest in any
Unit in The Manor at Park View, located in Fayetteville, North Carolina, shall be a member of
the Association. Ownership of such interest shall be the sole qualification for membership, and
membership shall be appurtenant to and may not be separated from such ownership.

ARTICLE IIL
PURPOSES OF THE ASSOCIATION

The purposes and duties of the Association shall be:

A. To manage the Condominium pursuant to the terms and provisions of Article 3 of Chapter
47C of the North Carolina General Statutes, these Bylaws, any Rules and Regulations
promulgated by the Association or its Board of Directors and that certain Declaration to
which these Bylaws are attached.

B. To enforce the provisions of these Bylaws, the Declaration, and any Rules and Regulations
promulgated by the Association or its Board of Directors;

C. To promote and protect the enjoyment and beneficial use and ownership of all of the Units of
the Condominium.

No part of the net earnings of the Association shall inure to the benefit of its members, the
members of its Board of Directors or its officers, or to any other person, except that the
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Association shall be authorized and empowered to pay reasonable compensation for services
rendered and to make payments and distributions in furtherance of the above stated purposes.

ARTICLE IV.
ASSESSMENTS

The Association shall make and collect assessments against the Units as stated in the
Declaration and as provided in Chapter 47C of the North Carolina General Statutes.

ARTICLE V.
MEETINGS OF MEMBERS

Section 1. Place of Meetings. All meetings of members shall be held at such place in
Cumberland County, North Carolina, as shall be designated on the notice of the meeting or
agreed upon by a majority of the members entitled to vote thereat.

Section 2. Annual Meetings. The annual meeting of the members shall be held each
year, as determined by the Board of Directors, for the following purposes:

1. to ratify or reject the summary of the proposed budget submitted by the Board of
Directors pursuant to Article VI below;

2. to elect the Board of Directors of the Association (subject to the provisions of
Article XXVIII of the Declaration) for the coming fiscal year; and

3. to transact any other business that may come before the membership, including
but not limited to the adoption, modification and/or repeal of any Rules and Regulations
governing the Condominium.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held as
designated by these Bylaws, a substitute annual meeting may be called in accordance with the
provisions of Section 4 of this Article V. A meeting so called shall be designated and treated for
all purposes as the annual meeting.

Section 4. Special Meetings. Special meetings of the members may be called at any time
by the President or the Board of Directors of the Association, or upon the written request of not
less than twenty percent (20%) of the members.
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Section 5. Notice of Meetings. Written notice of the meeting shall be delivered not less
than ten (10) nor more than fifty (50) days (unless otherwise provided in the Declaration) before
the date of any members' meeting, either personally or by mail, by or at the direction of the
President, the Secretary, or other person calling the meeting, to each member of record. The
notice shall state the time and place of the meeting and shall also state the items on the agenda,
including the general nature of any proposed amendment to the Declaration or these Bylaws, any
budget changes and any proposal to remove an officer/director. If mailed, such shall be deemed
to be delivered when deposited in the United States Mail, addressed to the member at his/her
address as it appears on the record of members of the Association, with postage thereon prepaid.
It shall be the responsibility of the individual members to keep the Secretary informed of their
current addresses. In the absence of instructions from an individual member as to his/her
address, the Secretary shall be entitled to rely on the most recent records of the Cumberland
County Tax Collector to determine the addresses of the owner(s) of a Unit. The notice of
meeting must state the time and place of the meeting and all items on the agenda for the meeting.

When a meeting is adjourned for thirty days or more, notice of the adjourned meeting
shall be given as in the case of an original meeting. When a meeting is adjourned for less than
thirty days in any one adjournment, it is not necessary to give any notice of the adjourned
meeting other than by announcement at the meeting at which the adjournment is taken.

Section 6. Voting Rights. On matters of the Association's business submitted to vote of
the membership, there shall be one (1) vote per Unit, regardless of the number of Owners of a
Unit. There shall be no requirement of a quorum for submitting any matter to a vote at any
Annual Meeting or Substitute Annual Meeting properly called and convened pursuant to these
Bylaws. At any special meeting of members, fifty percent (50%) of the Units (represented either
in person or by proxy) shall constitute a quorum for the purposes of submitting any matter to a
vote. Except as otherwise provided by the Declaration, Chapter 47C of the North Carolina
General Statutes, or these Bylaws, all matters submitted to a vote at any meeting held in
accordance with these Bylaws shall be decided by a simple majority of the total votes cast.

Section 7. Voting by Proxy. Votes may be cast either in person or by one or more agents
authorized by a dated, written proxy executed by the member or his/her attorney-in-fact. A
proxy terminates one year after its date, unless it specifies a shorter term. Any form of proxy
which is sufficient in law may be used, but the following form of proxy shall be deemed
sufficient:

The undersigned hereby irrevocably constitute and appoint their attorney-in-fact and proxy
for the sole purpose of casting the vote allocated to Unit __, on all matters submitted to vote at that meeting
of *** 10 be held on , . The undersigned hereby ratify and confirm all such votes cast on
behalf of said Unit at that meeting, and certify that they are fully authorized to execute this instrument of
proxy on behalf of all owners of any fee interest in said Unit.

This the day of

Section 8. Voting List, At least ten days before each meeting of members, the Secretary of the
Association shall prepare an alphabetical list of the members entitled to vote at such meeting or any
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adjournment thereof, with the address of each, which list shall be kept on file with the book of records of the
Association. This list shall be produced and kept open at the time and place of the meeting and shall be
subject to inspection by any members during the whole time of the meeting.

Section 9. Waiver of Notice. Any member may waive notice of any meeting. The attendance by a
member at a meeting shall constitute a waiver of notice of such meeting, except where a member attends a
meeting for the express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened.

ARTICLE VI
BOARD OF DIRECTORS

Section 1. Purpose, Number and Term of Office. The business and affairs of the Association shall be
managed by a Board of Directors of at Jeast three (3) individuals, who shall be entitled to act on behalf of the
Association. The Board of Directors shall be appointed by Parkview of Fayetteville, LLC (the “Declarant”)
until such time as the Period of Declarant Control of the Association has terminated pursuant to Article
XXVIII of the Declaration. At the first meeting of the membership of the Association following the
termination of the Period of Declarant Control, the members of the Board of Directors shall be elected by the
membership of the Association and those persons who receive the highest number of votes at a mecting at
which a quorum is present shall be elected. Each member of the Board of Directors shall hold office until
his/her death, disability, resignation or removal, or until the expiration of his/her term and the election of
his/her successor. All Directors elected by the membership of the Association must be Unit Owners.
Notwithstanding anything to the contrary herein, during the Period of Declarant Control, the Association
may be managed by a Board of Directors of only one (1) individual, who need not be a Unit Owner. Except
as may otherwise be required by the Declaration, and until such time as he executes a written consent stating
otherwise (which need not be recorded in the Cumberland County Registry), during the Period of Declarant
Control, it is hereby declared that D. Ralph Huff shall be the sole Director of the Association.

Section 2. Powers and Duties. The Board of Directors shall have the power and the duty to act on
behalf of the Association in all instances, except that the Board may not amend the Declaration, terminate the
Condominium, elect members of the Board (except to fill any vacancy in its membership for the unexpired
portion of a term) or determine the qualifications, powers, duties or terms of office of members of the Board.
In addition the Board of Directors shall have the following specific powers, duties and responsibilities:

A. The Board will keep a complete record of all of its acts and all affairs of the Association and
make the same reasonably available for examination by any member, his/her agents or mortgagees.

B. The Board will adopt a proposed budget for the Association to be approved or rejected by the
membership of the Association at its Annual Meeting. The proposed budget shall be adopted at a meeting of
the Board to be held not more than sixty (60) days before the Annual Meeting of the membership of the
Association. A summary of the proposed budget, including the amount of any proposed assessments against
the Units, shall be mailed to the membership not more than fourteen (14) nor less than thirty (30) days after
the adoption of the proposed budget. The proposed budget shall be deemed ratified unless at the meeting
more than fifty percent (50%) of the Units existing at that time vote to reject it. In the event the proposed
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budget is rejected, the periodic budget last ratified shall be continued untif such time as the membership
ratifies a budget subsequently proposed by the Board of Directors.

C. The Board may fine any unit owner the maximum amount (as permitted by Chapter 47C of
the North Carolina General Statutes) for any single violation of the Declaration, these Bylaws or any Rules
and Regulations promulgated by the Board. In such event, the Board shall provide the Unit Owner fined an
opportunity to be heard before an Adjudicatory Panel to be appointed by the Board pursuant to Article X
below. Multiple fines may be assessed against any Unit Owner for multiple violations. Any such fines shall
be deemed assessments against the Unit of such Owner, and shall be collectable as provided in the
Declaration.

D. The Board may contract a management agent to perform and execute such duties, functions
and responsibilities of the Board as the Board may deem appropriate; however, no such contract shall relieve
the Board from its fiduciary duty to the Association.

D. Notwithstanding any other provision herein, the Board of Directors is authorized, on behalf of the
Association, to submit any dispute with or claim against the owner(s) of any Unii(s) to voluntary
arbitration pursuant to any arbitration program then in effect in the General Court of Justice of
Cumberland County, North Carolina.

Section 3. Removal of Directors. Any Director may be removed at any time with or without cause
by a vote of at least sixty-seven percent (67%) of all persons present and entitled to vote at any meeting of
the membership of the Association at which a quorum is present. However, Directors who are appointed by
the Declarant may only be removed by the Declarant.

Section 4. Vacancies. In the event of the death, disability, resignation or removal of a director,
his/her successor shall be selected and appointed by the remaining members of the Board of Directors to
serve until the next meeting of the membership of the Association; or until a successor is appointed by the
Declarant if such vacancy is the result of the death, disability, resignation or removal of an initial director or
a director who was appointed by the Declarant.

ARTICLE VIL
MEETINGS OF THE BOARD OF DIRECTORS

Section 1. Called Meetings. Meetings of the Board of Directors may be called by or at the request of
the President or any two directors.

Section 2. Notice of Meeting. The person or persons calling a meeting of the Board of Directors
shall, at least ten (10) days before the meeting, give notice thereof by any usual means of communication.
Such notice need not specify the purpose for which the meeting is called.

Section 3. Waiver of Notice. Any member of the Board of Directors may waive notice of any
meeting. The attendance by a member of the Board of Directors at a meeting shall constitute a waiver of
notice of such meeting, except where a member of the Board of Directors attends a meeting for the express
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purpose of objecting to the transaction of any business because the meeting is not lawfully called or
convened.

Section 4. Quorum. A majority of the number of the members of the Board of Directors fixed by
these Bylaws shall constitute a quorum for the transaction of business at any meeting of the members of the
Board of Directors.

Section 5. Manner of Acting. Except as otherwise provided in these Bylaws, the act of the majority
of the members of the Board of Directors present at a meeting at which a quorum is present shall be the act
of the Board of Directors.

Section 6. Informal Action by Members of the Board of Directors. Action taken by a majority of the
members of the Board of Directors without a meeting is nevertheless Board action if written consent to the
action in question is signed by all of the members of the Board of Directors and filed in the book of records
of the Association, whether done before or after the action so taken.

Section 7. Committees of the Board. The Board of Directors may establish either standing or ad hoc
committees of the members to assist it in its work. Such committees shall be chaired by a member of the
Board of Directors.

ARTICLE VIII
OFFICERS

Section 1. Designation. The officers of the Association shall consist of a President, a Vice President,
a Secretary, and a Treasurer, and such other officers as the membership may from time to time elect.

Section 2. Flection and Term. The initial officers of the Association shall be elected by the initial
members of the Board of Directors of the Association. Subsequently, the officers of the Association shall be
appointed by the Board of Directors. Members of the Board shall be eligible for appointment to serve as
officers of the Association. The officers shall be appointed to one-year terms, and each officer shall hold
office until his/her death, disability, resignation or removal, or until the expiration of his/her term and the
appointment of his/her successor.

Section 3. President. The President shall be the principal executive officer of the Association and,
subject to the control of the Board of Directors, shall in general supervise and contro} all of the business and
affairs of the Association. He/she shall, when present, preside at all meetings of the members. He/she shall
sign, with the Secretary, any deeds, mortgages, bonds, contracts, or other instruments which the Board of
Directors has authorized to be executed, except in cases where the signing and execution thereof shall be
expressly delegated by the Board of Directors or by these Bylaws to some other officer or agent of the
Association, or shall be required by law to be otherwise signed or executed; and in general he/she shall
perform all duties incident to the office of President and such other duties as may be prescribed by the Board
of Directors from time to time. The President, together with the Secretary, shall execute any amendments to
the Declaration approved by the membership of the Association.
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Section 4. Vice President. In the absence of the President or in the event of his/her death, inability or
refusal to act, the Vice President shall perform the duties of the President, and when so acting shall have all
the powers of and be subject to all the restrictions upon the President, and shall perform such other duties as
from time to time may be assigned to him/her by the President or the Board of Directors.

Section 5. Secretary. The Secretary shall: (a) keep minutes of the meetings of members, of the
Board of Directors and of all Executive Committees in one or more books provided for that purpose; (b) see
that all notices are duly given in accordance with the provisions of these Bylaws or as required by law; (c)
be custodian of the corporate records and of the seal of the Association and see that the seal of the
Association is affixed to all documents the execution of which on behalf of the Association under its seal s
duly authorized; (d) be authorized to certify and oversee the recordation of amendments to the Declaration
on behalf of the Association; () keep a register of the post office address of each member which shall be
furnished to the Secretary by such member; and (f) in general perform all duties incident to the office of
Secretary and such other duties as from time to time may be assigned to him/her by the President or by the
Board of Directors.

Section 6. Treasurer. If the Association is self-managed and chooses not to delegate the handling of
Association monies to a professional management company, then there shall be elected a Treasurer of the
Association. The Treasurer shall be bonded by a reputable insurance or surety company and shall: (a) have
charge and custody of and be responsible for all funds and securities of the Association; (b) receive and give
receipts for moneys due and payable to the Association from any source whatsoever, and deposit all such
moneys in the name of the Association in such depositories as shall be selected in accordance with the
provisions of Section 4 of Article IX of these Bylaws; (c) prepare, execute and deliver certificates of
Assessments as provided in the Declaration; and (d) in general perform all of the duties incident to the office
of treasurer and such other duties as from time to time may be assigned to him/her by the President or by the
Board of Directors.

ARTICLE IX.
CONTRACTS, LOANS, CHECKS, AND DEPOSITS

Section 1. Contracts. The Board of Directors may authorize any officer or officers, agent or agents,
to enter into any contract or execute and deliver any instrument in the name of and on the behalf of the
Association, and such authority may be general or confined to specific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Association and no evidence of
indebtedness shall be issued in its name unless authorized by the Board of Directors. Such authority may be
general or confined to specific instances.

Section 3. Checks and Drafts. All checks, drafts or other orders for the payment of money, issued in
the name of the Association, shall be signed by the President or the Treasurer of the Association; however, if
the Association has retained a management firm to manage the affairs of the Association, then any
authorized officer of such management firm shall be authorized to sign any such checks, drafts or other
orders for the payment of money, but only as specifically authorized by the Board of Directors.
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Section 4. Deposits. All funds of the Association not otherwise employed shall be deposited from
time to time to the credit of the Association in such depositories as the Board of Directors may select.

ARTICLE X
ADJUDICATORY PANEL

Section 1. Appointment of Adjudicatory Panel. The Board of Directors shall, not less than annually,
appoint an adjudicatory panel (the “Adjudicatory Panel”) of at least three (3) individuals, all of whom shall
be residents of the Condominium. The Board of Directors may choose to comprise the Adjudicatory Panel
themselves, or they may appoint individuals to the Adjudicatory Panel who are not members of the Board, in
their sole and absolute discretion. Members of the Panel shall be appointed to one-year terms, and each
member shall sit until his/her death, disability, resignation or removal, or until the expiration of his/her term
and the appointment of his/her successor.

Section 2. Hearings. In the event that a fine is assessed against a unit owner by the Board of
Directors pursuant to Subsection 2(C) Article VI above, the Adjudicatory Panel shall provide to the Unit
Owner so fined notice of the violation and an opportunity to be heard regarding the alleged violation and the
assessed fine. If within ten (10) days of receipt of the notice the Unit Owner requests in writing a hearing,
the Adjudicatory Panel shall hear the matter within twenty (20) days of the date of the written request. Two
(2) members of the Panel shall constitute a quorum for the purpose of conducting a hearing. Following such
a hearing, the Adjudicatory Panel shall confirm, deny or modify the fine imposed by the Board and shall
notify the unit owner of its decision (and if there are only 2 members of the Adjudicatory Panel present at the
time of such hearing, then both members must agree on any final decision; otherwise, if all 3 members of the
Adjudicatory Panel are present, then only a majority must agree). The decision of the Panel with regard to
the fine shall be final.

ARTICLE XI.
INDEMNIFICATION

Any person who at any time serves or has served as an officer, member of the Board of Directors
and/or member of the Adjudicatory Panel of the Association will be indemnified by the Association to the
fullest extent permitted by law against (a) reasonable expenses, including attorneys' fees, incurred by him/her
in connection with any threatened, pending, or completed civil, criminal, administrative, investigative, or
arbitrative action, suit, or proceeding (and any appeal therein), whether or not brought by or on behalf of the
Association, seeking to hold him/her liable by reason of the fact that he/she is or was acting in such capacity,
and (b) reasonable payments made by him/her in satisfaction of any judgment, money decree, fine, penalty or
settlement for which he/she may have become liable in any such action, suit or proceeding.

Upon request for payment, the President of the Association shall promptly call a special meeting of
the Board of Directors to obtain approval to pay the indemnification required by this bylaw. Such approval
may be general or confined to specific instances, and shall not be unreasonably withheld. Upon approval by



BK09577 PEO6TH

the Board of Directors, the President shall promptly cause the indemnification to be paid to the requesting
party.

Any person who at any time after the adoption of these Bylaws serves or has served as an officer,
member of the Board of Directors and/or member of the Adjudicatory Panel of the Association shall be
deemed to be doing or to have done so in reliance upon, and as consideration for, the right of indemnification
provided herein. Such right shall inure to the benefit of the legal representatives of any such person and shall
not be exclusive of any other rights to which such person may be entitled apart from the provision of this
bylaw.

ARTICLE X1I
SECTION 528 STATUS

The Association shall elect and shall be managed in such fashion as to maintain tax-exempt status
under Section 528 of the Internal Revenue Code or other pertinent section of the Code related to non-profit
homeowners associations. The Association shall not carry on any activities prohibited by an Association
electing tax-exempt status under Section 528 or other pertinent section.

ARTICLE XIII
AVAILABILITY OF DOCUMENTS

The Association shall keep records of (i) its governing documents; (ii) its actions (Board resolutions,
minutes of meetings and similar matters); and (iii) its financial condition (receipts and expenditures affecting
its finances, operation and administration; budget; financial statements and similar items). Notwithstanding
the foregoing, the Association is not required to maintain records in excess of three (3) years, unless
otherwise required under applicable law. The Association documents and all books and records kept on
behalf of the Association shall be available for examination and copying by a member or such member’s
authorized agent during normal business hours and upon reasonable notice to the Association and for a
reasonable charge, except for privileged or confidential information.

ARTICLE XIV
GENERAL PROVISIONS

Section 1. Seal. The corporate seal of the Association shall consist of two handwritten concentric
circles between which is the name of the Association and in the center of which is inscribed SEAL; and such
seal, as impressed on the margin hereof, is hereby adopted as the corporate seal of the Association.

Section 2. Fiscal Year. The fiscal year of the Association shall be January 1 through December 31.

Section 3. Amendments. Following the termination of the Period of Declarant Control provided for
in Article XXVIII of the Declaration, the members of the Association may amend these Bylaws, repeal these
Bylaws and/or adopt new Bylaws by the vote of at least sixty-seven percent (67%) of the Unit Owners at any
meeting of the membership of the Association properly held and conducted pursuant to Article V above.



fk038577 P0677

Section 4. Conflicts; Definitions. In the event of any conflict between the terms and provisions of
these Bylaws and the terms and provisions of the Declaration, the terms and provisions of the Declaration
shall control. Unless otherwise defined in these Bylaws, all capitalized terms herein shall have the meanings
as set forth in the Declaration to which these Bylaws are attached.

Section 5. References to Statutes. All references herein to any statutory provision shall be construed
to include and apply to any subsequent amendments to or replacements of such provisions.

[The Remainder of This Page Intentionally Left Blank]
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IN TESTIMONY WHEREOF, the foregoing were adopted as the Bylaws of Parkview of I'ayetteville
Condominium Association, Inc. on the date set forth below.

DECLARANT:

[Adopted During Period of Declarant Control]
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EXHIBIT F
(Title Exceptions)

The Units are subject to all covenants, conditions, easements and restrictions of record, if any, and all taxes
which are not yet due and payable.
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CONSENT OF BENEFICIARY # 1

Capital Bank, N.A. (“Beneficiary™), executes this Consent of Beneficiary for the purpose of
acknowledging its consent to the recordation of the Declaration of Condominium for The Manor at Park
View (the “Declaration”) and the imposition of the provisions therein and the provisions of the North
Carolina Condominium Act to the property as described therein. Beneficiary does hereby subordinate the
lien and operation of that certain Deed of Trust Securing Future Advances (the “Deed of Trust”) recorded in
Book 9434, Page 800, Cumberland County, NC Registry, to the provisions of the Declaration, and further
agrees that from and after this date, the provisions of the Declaration, shall be superior to the lien of such
Deed of Trust as if the Declaration had been recorded prior to the Deed of Trust.

Capital Bank, N.A.
By: ; ; :

Print Name: (?c'«x(%cs\-
Title: ; o 5!,} gr‘-?ft:.. r\*

stateor__ /v C
countyoF _(( « ~h %
Za(‘ ~ / /51 /’f +~€{"  aNotary Public of said County and State, do hereby certify that

|
ﬂ '-?[\., ) {er7~ personally appeared before me this day and acknowledged that he is the
{"r { .President of Capital Bank, N.A., a national banking association and that by authority duly given, and as the act of said
corporation, said person executed the foregoing instrument on behalf of said corporation.

WITNESS my hand and official seal or stamp, this the ( 2 day of _/)C Ce /‘-Z\_/ , ZOIf

7./

ofary Pubtic

My Commission Expires:
————— Wiy Gommission Expires August 25, 20
[Affix Notary Seal or Stamp]

-
-~
’I

O~
2, ERLAND

I
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CONSENT OF BENEFICIARY # 2

The City of Fayetteville (“Beneficiary”), executes this Consent of Beneficiary for the purpose of
acknowledging its consent to the recordation of the Declaration of Condominium for The Manor at Park
View (the “Declaration™) and the imposition of the provisions therein and the provisions of the North
Carolina Condomintum Act to the property as described therein. Beneficiary does hereby subordinate the
lien and operation of that certain North Carolina Deed of Trust (the “Deed of Trust”) recorded in Book 9212,
Page 534, Cumberland County, NC Registry, to the provisions of the Declaration, and further agrees that
from and after this date, the provisions of the Declaration, shall be superior to the lien of such Deed of Trust
as if the Declaration had been recorded prior to the Deed of Trust,

1

re L. pheeJ

Print Name:
Title: CH% Mana %QE

STATE OF Nord, Cardina

COUNTY oF (oo erdand

I, genndey K. pﬁ’ﬂ{\dd , & Notary Public of said County and State, do hereby certify that

Thggd e L, Voorkees personally appeared before me this day and acknowledged that he is the
Liden Managee” of The City of Fayetteville, a municipal corporation, and that by authority doly given,

and as thedet of said nfudicipal corporation, said person executed the foregoing instrument on behalf of said municipal
corporation,

WITNESS my hand and official seal or stamp, this the Qaro’day of [ ocermber 201&.

Ei e NOtal'}’I;llb]fC tl

My Commniigsion Expires:
X 1‘5 lag {1

[Affix Notary Seal or Stamp]




