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STATE OF NORTH CAROLINA ;
COUNTY OF CUMBERLAND )

DECLARATION OF UNIT OWNERSHIP FOR
WINDING CREEK CONDOMINIUMS

THIS DECLARATION made by Gatewasy-Park, Inc., a Sough
Carolina corporation, ("Grantor"), pursuant to the Unit Ownership
Act of North Carolina, S47A-1 et seq. of the Code of Laws of
North Carolina, (the "Act") for the purpose of creating unit
ownership described as below, and establishing certain easements,
covenants, and restrictions to run with the land, '

WITNESSETH:
ARTICLE I
THE PROPERTY

A. Property. As used herein, the term "Property" means and
includes the land hereinafter identified and all improvements and
Structures now existing or hereafter placed thereon by Grantor
and all easements, rights, and appurtenances belonging thereto,
and all articles of personal property contained within the units

and included for use therewith.

B. Land. The land ("Land") which is subject to this
Declaration is that certain tract or parcel described in Exhibit
"A" asattached hereto and consisting of 19.16 acres. The Land is
owned by Grantor in fee simple and is more particularly described
and delineated on the plot plan (the "Plot Plan") recorded in
Plat Book 53 at page 44 in the office of the register of deeds
for Cumberland County, North Carolina.

c. Condominium Units ("Units"). There are sixteen
residential buildings located on the property and one building at
poolside which serves as a combination maintenance shop~
clubhouse. Of the tesidential buildings, three buildings have
four units, five buildings have six units, seven buildings have
eight units, and there is one ten-unit building. Each building
is denoted by a specific street address, and individual units are
designated by letter within each building. These units are more

attached hereto.

Each Unit encompasses and includes all that portion of the
building designated on the Floor Plans as a Unit and consisting
of all living and storage space bounded by the upper surface of
the floor slab, by the unexposed surfaces of the drywall or
plastering, forming interior walls and ceiliwgs, and by the
exterior surfaces of windows and vindow frames and of exterior
doors and the door frames; and all flooring, floor covering,
tile, plaster, wallboard, paint, wall covering, doors, door
frames, windows, window frames, cabinets, fixtures, appliances
and other building materials within the space Ffo bounded. Y"Each
|Unit also0 includes the heating, interiorxﬁir‘conditioning and
ventilating equipment and the ducting, electrical wviring and
water and sewer pipes serving such Unit exclusively, regardless
of where situated. The patio and storage ares sdjacent to and
immediately accessible from a Unit, and screens covering the
doors or windows of a Unit, sre also part of the Unigj

One unit may be used as on office by the Association, and
all other units may be used only for residential purposes.

D. Common Elements. All portions of the Property not
encompassed and included within the various Units are part of the
common elements, or "Common Area and Facilities", (the "Common
Elements") of the Property. The Common Elements include the
following:
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1. The Land, excluding that
future use (See Article VI).

5584 | ) —

portion reserved for

2. The foundations, main walls, and roofs of

residential buildings.

3. The compartments or installations of cerntral

services such as power, light, refrigeration, reserveoirs,

tanks and pumps and the like.

water

4, Office~clubhouse, maintenance building, pool, and

all devices or installations existing

for common use; and all

other elements of the Property rationally of common use or

necessary to its existence, maintenance,

E. Values. The value of the Prop

and safety.

erty is $5,658,000, and

the value of each individual Unit is as shown on Exhibit "c"
attached hereto and hereby made a part hereof. The values shown

on Exhibit "C" are fixed for the sole pu
the Unit Ownership Act and irrespective o
shall not prevent Grantor or each Owner
circumstantial value to his Unit in

contracts.

F. Ownership of Common Elements,
Elements is apportioned among and appurt

rpose of complying with
f the actual values, and
from fixing a different
all types of acts and

Ownership of the Common
enant to the individual

Unit according to the percentages set forth on Exhibit "C". The

percentage of the. undivided interest in t
not be separated from the Unit to which

he Common Elements shall

or other instrument of conveyance. Said percentage also shall
not be altered except with the unanimous consent of all unit
Owners expressed in an amended declaration duly recorded.

G. Name. The name by which the pr

operty subjected to unit

ownership shall be known is "Winding Creek Condominiums".

ARTICLE 11

THE ASSOCIATION

A. Members. Every Owner (or "Unit Owner") as hereinafter
defined, shall be a member of and constitute the Association of
Unit Ovners (the "Association" » 8N unincorporated sssociation
which shall be managed by a board of administration (the "Board

of Directors") elected by and from

the Owners, and by a

professional management company (the "Manager") if the Board of

Directors or the Association so elect.

B. Owner, As usged herein, the

term “Owners” means an

individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns s Unit.

C. Bylawse. The Association and th
Property shall be governed by the bylaw
hereto. The Bylaws may be modified or am
set forth in Article X hereof.

e administration of the
s (the "Bylaws"): snnexed
ended only in the manner

D. Voting. oOn a1l matters relating to the Association or

to the Property upon which 8 vote of the

Ovners is conducted, the

Owners shall vote in Proportion to their respective percentage

interests in the Common Elements g0

that there shall be

appurtenant to each Unit oene vote (or percentage thereof) equal
to the Percentage ownership attributable to such Unit, the

total number of votes appurtenant to
aff?rmative vote of a Majority of the
defined, shall be required to adopt

all Units ig 100, The
Owners, as hereinafter
decisions. All votes

attributable to a single Unit must be cast together and may not

be split,

<
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E. Majority of the Owners. Whenever used in thiﬁ
Declaration or the Bylaws, the term "Majority of the Owners
weans Owners entitled to cast & total of more than 50 votes.

F. Binding Effect. All agreements, decisions, and
determinations lawfully made by the Association in accordance
wvith the voting percentages established in the Act, this
Declaration or the Bylaws shall be deemed to be binding on all

Owvneres.

ARTICLE IIIX
INTERIM RIGHTS OF GRANTOR

A. Period. The "Interim Rights of Grantor" defined in this
Article shall extend for a period of five years from the date of
recording this Declaration, during which Period the Provisions of
this Article shall supersede any conflicting provisions in the
Declaration or the Bylaws.

B. Maintenance and Replacement Fund. For the Period
described above, a Haintenance and Replacement Fund shall be
established and maintained under the direction of the Board of

Bylaws) ordinarily borne by the Owners in proportion to their
percentsge of ocwvnership, However, Grantor shall contribute
$25,000 to establish this fund. The contribution shall be non-
refundable and is made solely for the benefit of the Ovners and
in order to avoid any large unforeseen initial essessments
against the Owners. It is the intention of the Grantor that this
fund not be unnecessariy depleted and that Regular Assessments
will be adjusted to replenish amounts expended.

C. Contracts. During this Period, Grantor will enter no
contract which will directly or indirectly bind the Association,
including leases, unless there is a right of termination of such
contract or lease, without cause, which is exercisable without
Penalty at any time after control of the Property is transferred
to the Association, upon not more than ninety (90) days® notice
to the other party thereto.

ARTICLE 1V
COMMON EXPENSES

A. Liability of Owners. The Owners of the Units are bound
Lo contribute in proportion to their respective interests in the
Common Elements toward the following expenses ("Common
Expenses"): :

“1l. Expenses of administration and of maintenance and
repair of the Common Elements,

2. Expenses declared to be Common Expenses by- the Act,
this Declaration, or the Bylsws; and

3. Any other expense lawfully agreed upon by the
Asgociation,.

The liability of each Owner for the Common Expenses shall be
limited to the amounts for which he igs assessed from time to time
in accordance with the Unit Ownership Act, this Declaration, and
the Bylaws. No Owner may exempt himself from contributing toward

B. Liability of Purchaser. The purchaser of a Unit (other
than a purchaser at a8 foreclosure sale ae described below in
paragraph E) shall be jointly and Beverally liable with the
seller for unpaid assessments pursuant to paragraph A above, up
to the time of the conveyance, without Prejudice to the



the purchaser as such joint debtor. The Board of D}rectors or
the Manager shall provide for the issuance and shall issue to any
purchaser, upon his request, a statement of such amounts due ?y
the seller of any Unit, and the purchaser's liability undey this
paragraph shall be limited to the amount as set forth in the

statement., ’

C. Sale of Unit. Upon the sale or conveyance of a Unit,
all unpaid assessments against an Owner for his pro rata shgre of
the Common Expenses shall first be paid out of the sales price or
by the acquirer in preference over any other assessments or
charges of whatever nature except the following:

1. Assessments, liens, and charges for taxes past due
and unpaid on the Unit; and

2., Payments due under mortgage instruments or
encumbrances duly recorded.

D. Lien on Unit. all sums assessed by the Association,
through the Board of Directors or Manager, for the share of the
common expenses chargeable to any unit, and remaining unpaid for
a period of thirty (30) days or longer, shall constitute a lien
on such unit when filed of record in the office of the clerk of
superior court of Cumberland County as provided by the General
Statutes. Upon being duly filed, such lien shall be prior to all
other liens except (i) assessments, liens, and charges for real
estate taxes due and unpaid on the Unit, (ii) unpaid sums on
deeds of trust, mortgages, and other encumbrances duly of record
against the unit prior to the docketing of the aforesaid lien,
and (iii) materialmen's and mechanic's liens. Once duly
recorded, a lien created by nonpayment of a unit owner's pro rata
share of the common expenses may be foreclosed by suit by the
Hanager or Board of Directors, acting on behalf of the unit
owners, in like manner as a deed of trust or mortgage of real
property, In any such foreclosure, the unit owner shall be
required to pay a reasonable rental for the unit, and the
plaintiff in such foreclosure shall be entitled to the
appointment of a&a receiver to collect the same. The Manager or
the Board of Directors, acting on behalf of the unit owners,
shall have the power to bid in any unit at foreclosure sale and
to acquire, and hold, lease, mortgage and convey the same. A
suit to recover a money judgement for unpaid common expenses
shall be maintainable without foreclosing or waiving the lien
securing the same.

E. Foreclosure Purchaser. Where the mortgagee of a first
mortgage of record or other purchaser of a unit obtains title to
the unit as a result of foreclosure of the first mortgage, such
purchaser, his successors and assigns, shall not be liable for
the share of the common éxpenses or assessments by the
Association or Unit Owners chargeable to such unit vhich became
due prior to the acquisition of title to such unit by such
purchaser. Such unpaid share of common expenses Or asBessments
shall be deemed to be common expenses collectible from all of the
unit owners, including such purchaser, his successors and
assigns.

F. Records. The Manager or the Board of Directors shall
keep, or cause to be kept, a book with a detailed account, in
chronological order, of the receipts and expenditures affecting
the common areas and facilities and specifying the msintenance
and repair expenses of the common aresas and facilities and any
other expenses incurred. Both the book and the vouchers
accrediting the entries made thereupon shall be available for
examination by all the Owners, their duly suthorized agente or
attorneys, and any lender, or any holder, insurer or Buarantor of
any first mortgage, at convenient hours on working days that
shall be set and announced for general knowledge.
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ARTICLE V
EASEMENTS, COVENANTS, AND RESTRICTIONS

A. Use of Property. Each Owner shall be entitled to the
exclusive ownership and possession of his Unit and may use the
Common Elements in accordance with the purpose for which they
vere intended wvithout hindering or encroaching upon the lawful

rights of the other Owners.

B. Utility Easements. There shall be appurtenant to.each
Unit a non-exclusive easement for use of all pipes, wires,
cables, conduits, utility lines, flues and ducts serving such
Unit and situated in any other Unit. Each Unit shall be subject
to an easement in favor of other Units for use of all pipes,
wires, cables, conduits, utility lines, flues and ducts situated
in such Unit and serving such other Units.

C. Encroachments. 1If any portion of the Common Elements
now encroaches upon any Unit, or if any Unit now encroaches upon
any other Unit or upon any portion of the Common Elements, or if
any such encroachment shall ocecur hereafter as a result of (i)
settling of a4 Unit eor Unite; (ii) repair, alteration or
reconstruction of the Common Elements made by or with the consent
of the Association; (iii) repair or reconstruction of a Unit or
Units following damage by fire or other casualty; or (iv)
condemnation or eminent domain proceedings, a valid easement
shall exist for such encroachment and for the maintenance of the
same 80 long as the Property remains subject to the Unit

Ownership Act,

D. Right of Access. The Association shall have the
irrevocable right, to be exercised by the Manager or the Board of
Directors, to have access to each Unit from time to time during
reasonable hours as may be necessary for the maintenance, repair
°r replacement of any of the Common Elements therein or
accessible therefrom, or for making emergency repairs therein
hecessary to prevent damage to the Common Elements or another
Unit.

E. Msintenance of Common Elements. The necesssry work of
maintenance, repair and replacement of the Common Elements and
the making of any additions or improvements thereto shall be
carried out only as provided in the Unit Ownership Act and the
Bylaws. '

F. Prohibited Work. No Owner shall do any work which would
jeopardize the soundness or safety of the Property, reduce the
value thereof, or impair any easement of hereditament without in

G. Prohibited Sales Activities. No sale, rental, or
leasing activities will be permitted on the property except for
Unit sales and the normsl sales/rentsl activities conducted in
the property office. Unit sales shall be handled only by
licensed real estate brokers or by an Ovner selling his own
Unit(s), No "sale", "rental", or similar signs shall be
displayed in or on the Property, and no "open house" sales or
Promotions shall be permitted,

H. Partition,. The Common Elements shall remain undivided
apd.sﬁall not be the object of an action for partitionm or
division of the ownership. Any covenant to the contrary shall be
Voido ‘

ARTICLE VI

LIENS

Q. Attachment. No lien arising subsequent to the recording
of this Declaration, and while the Property remains subject to
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the Unit Ownership Act, shall be effective agsinst the.Property.
During such period, liens or encumbrances shall arise or be
created only against each Unit and the percentsage of und{Vlded
interest in the Common Elements appurtenant to such Unit in the
same manner and under the same conditions and in every respect as
liens or encumbrances may arise or be created upon or against any
other separate parcel of real property subject to indivi?ual
ownership; provided, that no labor performed or mnterxa%n
furnished with the consent or at the request of an Owner or his
agent or his contractor or subcontractor shall be the basis for
the filing of a mechanic's or materialman's lien against the Unit
or any other property of any other Owner not expressly consenting
to or requesting the same, except that such express consent shall
be deemed to be given by the Owner of any Unit in the case of
emergency repairs thereto. Labor performed or materials
furnished for the Common Elements, if duly authorized by the
Association, the Manager or the Board of Directors in accordance
vith the Unit Ownership Act, this Declaration or the Bylaws,
shall be deemed to be performed or furnished with the express
consent of each Owner, and shall be the basis for the filing of a
mechanic'e or materialman's lien against each of the Units and
shall be subject to the provisions of paragraph B below.

B. Discharge. In the event a2 lien against two or more
Units becomes effective, the Owners of the separate Units may
remove their Units and the percentage of undivided interest in
the Common Elements appurtenant to such Units from the lien by
any payment of the fractional or proportional amounts
attributable to each of the Units affected. Such individual
payment shall be computed by reference to the percentages
appearing in this Declaration. Subsequent to any such payment,
discharge or other satisfaction, the Unit and the percentage of
undivided interest in the Common Elements appurtenant thereof
shall thereafter be free and clear of the lien so paid, satisfied
or discharged, Such partial payment, sstisfaction or discharge
shall not prevent the lienor from proceeding to enforce his
rights against any Unit and the percentage of undivided interest
in the Common Elements appurtenant thereto not so paid,
satisfied, or discharged.

Cc. Taxes. Taxes, assessments and other charges of this
State, or of any political subdivision, or of any special
improvement district, or of any other taxing or assessing
authority shall be assessed against and collected on each
individual Unit including its proportionate share of the common
area, each of which shall be carried on the tax books as a
separate and distinct entity for that purpose, and not on the
buildings or Property as a whole. No forfeiture or sale of the
buildings or Property as 8 whole for delinquent taxes,
assessments or charges shall ever divest or in anywise affect the
title to an individual Unit so long as taxes, assessments and
charges on the individual Unit sre currently paid.

ARTICLE VII
INSURANCE

The Board of Directors or the Manager shall insure the
Property against loss or damage by fire and other hazards under
such terms and for such amounts as shall be required or
requested. Such insurance coverage shall be written on the
Property in the name of the Hansger or Board of Directors, as
trustee for esch of the unit owners in the percentages
established in this Declaration. The premiums for such insurance
shall be deemed common expenses. Proviseion for such insurance is
without prejudice to the right of each Owner to insure his own
Unit for his benefit.
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ARTICLE VIII
RECONSTRUCTION

A. VWhen required. Except as hereinafter providedt damage
to or destruction of the building shall be promptly repaired §nd
restored by the Manager or Board of Directors, or otper managing
body, using the proceeds of insurance on the building for that
purpose, and unit owners shall be liable for assessment for any
deficiency; provided, however, if the builidng shall be more than
tvo-thirds destroyed by fire or other disaster and the owners of
three-fourths of the building duly resolve not to proceed with
repair or restoration, then and in that event:

(1) The property shall be deemed to be owned as tenants in
common by the unit owners;

(2) The undivided interest in the property owned by the
unit owners as tenants in common which shall appertain to each
unit owner shall be the percentage of undivided interest
Previously owned by such owner in the common areas and

facilities;

(3) Any liens affecting any of the units shall be deemed to
be transferred in accordance with the existing priorities to the
percentage of the undivided interest of the unit owner in the
property as provided herein; and

(4) The property shall be subject to an action for sale for
partition at the suit of any unit owner, in which event the net
proceeds of sale, together with the net proceeds of insurance
policies, if any, shall be considered as one fund and shall be
devided among all the unit owners in Proportion to their
respective undivided ownership of the Common Elements, after
first paying off out of the respective shares of unit owners, to
the extent sufficient for that purpose, all liens on the unit of
each unit owner.

B. Costs. Where the Property is not insured or where the
insurance indemnity is insufficient to cover the coset of
reconstruction, the rebuilding costs shall be paid by all the
Owners directly affected by the damage, in preportion to the
value of their respective Units, or as may be provided in the
Bylaws; and if any one or more of those composing the minority
shall refuse to make such payment, the majority may proceed with
the reconstruction at the expense of all the Owners benefited
thereby, upon pProper resolution setting forth the circumstances
in the case and the cost of the wvork, with the intervention of
the Association. The provisions of this paragraph may be changed
by the unanimous resolution of the Parties concerned, adopted
subsequent to the date on which the fire or other disaster
occurred.” '

ARTICLE IX
AMENDMENTS

A. Declaration. This Declaration may be amended only by
“ritten agreement of all the Owners.

B. Bylaws. The Bylaws may be amended from time to time by

the affirmative Vote of Qwners entitled to cast a total of no
fewer tha m

C. Recording. No amendment to thig Declaration or the
Bylaws shall be effective unless and until recorded as required
by the Unit Ovnership Act.
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ARTICLE X
MISCELLANEOUS

A. Application. A1l Owners, tenants of Owners, emp}oyees
of Owners and tenants, or any other persons that may in any
manner use the property or any part thereof shall be subject to
the Unit Ownership Act and to this Declaration and the Bylaws.

B. Compliance. Each Owner shall comply strictly with the
Bylaws and with the administrative rules and regulations adopted
pursuant thereto, as either of the same may be lawfully amended
from time to time, and with the covenants, conditions, and
restrictions set forth in this Declaration or in the deed to the
Unit of such Owner. Failure to comply with any of the same shall
be grounds for a civil action to recover sums due, for damages or
injunctive relief, or both, maintainable by the Manager or the
Board of Directors on behalf of the Association or, in a proper
case, by an aggrieved Owner.

C. Waiver. No Provision hereof shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, regardless of the number of violations or breasches which

may have occurred.

D. Conflicts. This Declaration is executed to comply with
the requirements of the North Carolina Unit Ownership Act,
N.C.G.S. Chapter 47A, and in the event that any of the provisions
are not expressly stated herein, the same are deemed to be
incorporated by reference as if fully set out herein,
Furthermore, in the event that any of the Provisions hereof
conflict with the provisions of the North Carolina Unit Ownership
Act, the North Carolina Unit Ownership Act shall control.

E. Severability. The Provisions of this Declaration are
severable, and the invalidity of one or more Provisions hereof
shall not be deemed to impair or affect in any manner the
validity, enforceability, or effect of the remainder hereof.

any provision hereof.

G. Gender and Number. All pronouns used herein shall be
deemed to include the masculine, the feminine and the neuter and
the singular and the Plural whenever the context requires or
permits.

H. Service of Process. The Board of Directors s8hall name a
Person to receive service of process, which person shall reside
or have’'a place of business vithin the City of Fayetteville,
County of Cumberland. The Board of Directors may name a8 new
Person to receive service of Process under any circumstances it
degma appropriate by filing an amendment to this Declaratiun,

W. Flynt, Jr. wvhose place of business or residence is 4700 Forest
Drive, Columbia, SC 29204,

I. Termination. (a) All of the unit owners may remove g

affecting any of the units consent thereto or agree, in either
csese by instruments duly recorded, that their liens be
transf?rred to the percentage of undivided interest of the unit
owner in the Property as hereinafter provided,

(b) Upon removal of the Property from the Provisions of the
Act, the Property shall be deemed toc be owned as tenants in
common by the unit owners. The undivided interest in the

@
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unit owner shall be the percentage of the undivided interest
previously owned by such unit owner in the common elements.

IN WITNESS WHEREOF, Grantor has executed this Declaration
this 20 day of [PMave b L83 .

Signed, Sealed and Delivered GATEWAY—PARK, INC.
in the Presence of:

Rolre 3. C’om BY: // KQ Ccfiﬁwz/

Witness President 7
//Aé%/}o%
Witness .
2, (:H_.Jt - C’wm—e'q BY:~ 3 ///// /_J%a@’) /
Witness Secretsary R A
SN :
-’:' ~’V:.A'A o’.." - " ’
'7// ;-'..‘-1_::‘ C:. - le.—' ~
£ %/2?2’47 ik SiF gt
Witness A
'.f-_,,a,‘r ::__w A
- ;‘ft‘? 0.:
SOUTH CAROLINA
COUNTY OF Rucritand
I, Rebed £. Coepe » a Notary Public of sgaid

County and State, do hereby certify that ED R, ROBINSON

he 1is Secretary of GATEWAY~PARK, INC., a corporation an&:'
that by authority duly given and a8 the act of ?he/*r
corporation, the foregoing instrument was signed 1in 1t& ngue“ ‘
by its President, sealed with 4{ts corporate seal,uwphﬁfﬂ R
attested by himself as itsg Secretary. ‘A?ﬁ?ﬁ ‘
Witness my hand and notarial seal, thisg the 3o  day of -

Mar by , 1983,

. o lse X G Logarn,

NOTARY PUBLIC

My Commission Expires:ll*&ﬁ*r)

NORTH CAROUNA. CUMBERLAND COUNTY
The foregoing or annexed certificate 7(M /J M
Notary Public/Notariae Public is/are certified, to be correct,
This ins ent was presented % 200 and recorded in this_Office at Book Pag 63
This day of — 19 at :;Z M. o
~-darion Clark By -C;,Mt.-.% St a =, o S

Register of Dends D !Rei of Deed
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ESQIBII A_ATTACHED TO AND FORMING A PART OF

DECLARATION OF UNIT OWNERSHIP FOR
WIN CREEK CONDOMINIU

BEGINNING at the intersection of the eastern line of the original 126.14

acre tract of which this is s part, with the centerline of Brigadoon Lane,
said point of beginning being South 09 degrees 52 minutes West 25.45 feet
from the intersection of the eastern line of the original tract of which
this is a part with the northern margin of Brigadoon Lane as recorded in
Book of Plats 16, Page 3, Cumber land County Registry, and runs thence as
the centerline of Brigadoon Lane South 89 degrees 04 minutes West 386.32
feet to a stake in the centerline of Winding Creek Road, thence with the
centerline of Winding Creek Road, and as said road curves to the left on a
radius of 306.86 feet, an arc distance of 327.09 feet to the P, T. of the
said curve; thence continuing with the centerline of Winding Creek Road,
North 43 degrees 38 minutes West 200.00 feet to the P. C. of a curve,
thence as the centerline of Winding Creek Road curves to the left on a
radius of 797.32 feet, an arc distance of 635.26 feet to an iron stake;
thence North 00 degreee 43 minutes East 229.01 feet to an iron stake in the
Northern line of the original tract; thence as said northern line, Morth 78
degrees 23 minutes East 1106.42 feet to an iron stake; thence South 11}
degrees 37 minutes East 300.76 feet to an irom stake; thence South 80
degrees 08 minutes East 159.70 feet to an iron stake in the eastern line of
the original tract; thence as said eastern line, South 09 degrees 52
minutes West 831.43 feet to the point of BEGINNING, containing 19.16 acres.

Reference is made to a plat of this property recorded in Plat Book 53,
Page 44, Cumberland County Registry.

Plans of the Buildings

b LD L T A R R AR
See Building Plans

Book 1 Pages 6-13
Building Plans Book
Condominium,

el
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Federal National Mortgage‘Association

100 Peachiree Street, NW
Atlanta, Georgia 30303
404 372 6000

August 16, 1982

Mr. John E. Haas

Vice President

South Carolina National Bank
101 Greystone Boulevard
Colunmbia, SC 29226

Dear Mr., Haas:

Subject: Winding Creek
Phase I (108 Units)
Fayetteville, NC

We are pleased to enclose FNMA Form 1027, Conditional
Condominium/PUD Project Acceptance, indicating
our conditional approval for this development.

Please note the conditions on the Form 1027 as
well as on the Addendum “A."

If you have any questions about the conditional
acceptance, please contact Mr. John Van House,
who reviewed the application. If we can be of
any further assistance, please let us know.

Sincerely,

ff:}%%ééﬁzgék “;§j£22¢aa~

s

William S. Jones
Regional Underwriter

Enclosures

WSJ/piy

HUG | 0 19b¢
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Federal National Mortgage Associt 1

. CONDITIONAL QONDOMINIUMIPUD PROJECT
ACCEPTANCE

TO: (Name and Address of Seller) _
Winding Creek

South Carolina National Bank

101 Greystone Boulevard Project Name
Columbia, SC 29226 phase I (108 Units)
Phase/Section ‘

553 vinding Creek Road
Project Street Address

Fayetteville, NC 28305

PROJECT 1S A City/State/ZIP Code

% CONDOMINIUM T PLANNED UNIT DEVELOPMENT

The Federal National Mortgage Associstion {**FNMA") will agree ‘to purchase mortgages on units from within
the project specified above {*‘Project’’) submitted by South Carolina National Bank
nersinafter ‘‘Seller’’, subject, however, 10 Seller’s {1) complisnce with the requirements set out in the FNMA
Conventionsi Home Morigsge Selling Contract Supplement ("‘the Conventionsl Selling Supplement’’), (2} full
satisfaction of the Terms and Conditions marked snd otherwise set forth below. and (3) full satisfaction of the
provisions of any ENMA Form 1028, Final CondominiumiPUD Project Acceptance related to the sbove
Project. .
TERMS AND CONDITIONS
o 1 The appraised vaiues, it any, for basic dw ling unit types and optional varistions and equipment,
as st forth on ENMA Form 1027A, Master Schedule of Approved Values, dated
and attached hereto, have besn spproved and are accepted as correct, provided that approvsl and
scceptance of such values will expirs on uniess said date is extended at
FNMA's sole option. in the event of any damage of destruction of the property of any significant
change in the conditions of circumstances upon which such spproved sppraised values are pre-
dicsted, occurring on of sfter the date upon which such values sre established, approval of such
sppraised valuss may be terminated at FNMA's option.

® 2. fide sgresments of sale must have been executed bmm‘mMg purchasers of units
which, in the aggregate, represent no less than S0 % of the total number of units in the Pro-
ject. Upon satisfaction of this requirement, FNMA Form 1029, Evidencs of Presales, refiecting

.

this information shall be submitted for approvsl.

An opinion of Saller’'s designated counsel substantisily in the form refiected in FNMA Form 1037,
Guide Form for Attorney’s Opinion, must be approved by ENMA. The Seller will not submit such
opinion until notified by FNMA that the opinion is dus.

i
w

00 4 s Final certifications, in scceptable form, must be furnished from the Appraiser, Seiler and Ar-
) chitect/Engineer, reflecting that all improvements to the Project {including commaon areas)
have been fully completed in substantisl complisnce with final plans and specifications as

praviously spproved. FNMA will consider Seller’s request 10 provide evidence of assurancs of

completion of construction (6.Q.. cash deposit, letter of credit, assignment of cartificate of

deposit, of assignment of other assets readily convertible to cash) for complstion of minor

itams not affecting livability. This Conditional Project Acceptancs shall be null and void if sub-

4 gtantisl changes are made in the finsl plans and specifications without prior written approval.

O b. Supply scceptable assurance sgainst construction snd structural defects.

o s, Submit 8 registered srchitect’s of engineer’s report, acceptable to ENMA, on the quaslity of con-
struction, complisnce with building codes of the jurisdiction invglv:d and adequacy of the slec-

trical, plumbing, fire safety, energy, heating and 8ir conditioning system lindividual as well as cen-
tral systems).




Messrs. Edward Robinson and Arthur Cooper
Page 2
June 22, 1982

=~ Roof structure: Wood trusses at 24" o.c., 1/2" plywood
sheathing, 235 asphalt shingles on 15 1b, felt, 1/2" gyp
drywall ceiling.

- Party wall partitions: Staggered studs with 3-1/2" blanket
insulation woven between.

The approximate sound insulating values of partitions are as
follows:

- Party walls: STC = 46
~ Partitions within apartments: STC = 3]

These ratings are adequate for their use in apartment construction.
Floor-to-floor sound transmission is not a factor since all units
are townhouse type.

The quality of the majority of appliances and air conditioning
should provide as long life eéxpectancy as any other type that could
have been used. No ranges have been replaced, only minor repair
and parts replacement has been necessary. I was surprised to find
that no water heaters have been replaced, only a few thermostats
and heating elements have been replaced. All mechanical equipment
and water heating facilities are manufactured by Rheem, a well
respected manufacturer of this type equipment.

Every door and window that I checked was operable and weathertight,

Roofing and Sheet Metal:

1) Roof shingles are beginning to craze and signs of deterioration
are appearing. While no leaks are presently apparent, I would
expect an additional 5-10 years service by the shingles,

2) Some gutters have poor slopes and badly ponding water.

3) Gutters/gravel stops/rain diverters are rusty and should be
painted immediately if any appreciable life is to remain in them.

Roadways/ParkigE:

1) The entire complex of roads and parking areas has concrete curb
and gutters that are in excellent condition.

2) Some pavement has been patched but appears in stable condition.

I
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Messrs. Edward Robinson and Arthur Cooper
Page 3
June 22, 1982

Roadways/Parking (Continued):

3) One parking area has a long fissure in the center. This occurs
between Buildings 553 and 567. Proper repairing will extend
the life of this area a great deal.

4) Only one sidewalk panel appears to need replacing.

5) No soft spots were detectable in any of the paved areas.

Building Exteriors:

Several conditions were observed on the exterior that require
maintenance activity. They consist mainly of the following:

1) Fence doors need adjusting.

2) Railings need stabilizing.

3) One downspout is loose.

4) Several gutter spikes loose.

5) Many storage room doors need replacing.

6) Brick retaining walls at the rear of units are in very good
condition; however, a few brick have broken loose and need

repair or replacement.

7) Wood fence top rails are in process of being replaced with
pressure-treated material,

My overall impression of this project is that it has been well
maintained and should serve as viable rental property for as many
years as good maintenance practices are used. The landscaping is
in good condition and well cared for. During the writer's visit,
topsoil was being stockpiled for grassing some bald areas in this
project.

This concludes our report on the project unless you wish further
investigation or require other information. If you have any
questions in this regard, please let me know.

Yours very truly,

FEREBEE, WALTERS AND ASSOCIATES

Berschel G. Waleéég§;§%; ; ;
Director of Construction Quality Control

HGW: jec I
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EXHIBIT B-1
WINDING CREEK CONDOMINIUMS
LFHICILNCY FUINT FLOON § NLDRUUM BLCOND FLOOR ¢ KLDROON
FivireeSi £ 1 FUW, LAVENG HOOM MAS HEH MELHOUM LI MOUM
M ..l“‘,l.‘" l::-:. ' 4 v d (\\ )
ik [w) e L - T
. » g
L( )61 1 LANING HOUM (-m..fl,__ l SJ]
- = l .. l
, ' b o “l\ - - L
e A , - u
KICIRLN . RILHLN | HEDROOM
l YUVLH ) -
s A )
L. I 171 I =TT
525 Sq. FT 1717 SQ. FT ‘
e ——— - *l—-.
FINSE 8 LAMIM 2 MLOKUUSM SELUNU HLOUK 2 BLLKOUM |
SV 1 24 MASIEH BLUHOUM [
oswcroon [ | ., ,.
I V1 I
N e ,Wl —_—
| *'"r"jr :
1 I T 1 1
1147 SQ. FT.
rmrmaumﬂ SECUND FLOUK 3 BEDROUM
LAMING HOOM BEDHOOM HEDHUOM .
» i ,
- [~ LI
- - Bt ]
RICHEN L—"
S SPSS ST N
uf._
MASTEHBLINOOM |, 7
| )
A T I 1
1413 SQ. FT.
These are not scale drawings. For more specific information, see the

drawings ffled of record with this Declaration.
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WINDING CREEK APARTMENTS
Exhibict C

~ , PERCENTAGE
STREET/BUILDING UNIT(FP*) BEDROOMS BATHS SQ.FT. OWNERSHIP

WINDING CREEK ROAD

$553 A (FP) 3 2 1/2 1413 1.0250
B 3 2 1/2 1413 .9986
c EFF 1 525 . .5656
D 4 2 1/2 1717 1.0780
£555 A 2 1 1/2 1147 - .8660
B 2 1 1/2 1147 .8660
c 3 2 172 1413 .9986
D 3 2 1/2 1413 .9986
E 2 1 1/2 1147 .8660
F 2 1 1/2 1147 .8660
G 3 2 1/2 1413 .9986
B (FP) 3 2 1/2 1413 1.0250
#559 A (FP) 3 2 1/2 | 1413 1.0250
B 3 2 1/2 1413 .9986
C 2 1 1/2 1147 .8660
D 2 1 1/2 1147 8660
#£563 A 2 1 1/2 1147 . 8660
B 2 1 1/2 1147 .8660
c 3 2 1/2 1413 .9986
D 3 2 1/2 1413 .9986
E EFF . 1 525 .5656
F 4 2 1/2 1717 1.0780
G 2 1 1/2 1147 .8660
H 2 1 1/2 1147 .8660
J 2 1 1/2 1147 : .8660
K 2 1 172 1147 .8660
#567 A 2 1 1/2 1147 .8660
B 2 1 1/2 1147 .8660
c 2 1 1/2 1147 .8660
1] 2 1 1/2 1147 .8660
E 3 2 1/2 1413 .9986
F 3 2 1/2 1413 .9986
G 2 1 1/2 1147 .8660
H 2 1 1/2 1147 .8660
#571 A (FP) 3 2 1/2 1413 1.0250
B 3 2 1/2 1413 .9986
c 2 1 1/2 1147 .8660
D 2 1 1/2 1147 . 8660
E 3 2 1/2 1413 .9986
F (FP) 3 2 1/2 1413 .~ | 1.0250
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Page Two
£573 A 2 11/2 1147 .8660
B 2 1 1/2 1147 .8660
C 3 2 1/2 1413 »9986
D 3 21/2 1413 .9986
E 2 1 1/2 1147 . 8660
F 2 1 172 1147 .8660
£575 A 2 1 1/2 1147 .B660
B 2 1 1/2 1147 .8660
c 3 2 1/2 1413 .9986
D (FP) 3 2 1/2 1413 1.0250
#£579 A 2 1 1/2 1147 . 8660
B 2 1 1/2 1147 .8660
c 3 2 1/2 1413 .9986
D 3 2 1/2 1413 .9986
E 3 2 1/2 1413 .9986
F 3 2 1/2 1413 .9986
G 3 2 1/2 1413 .9986
H (FP) 3 2 1/2 1413 1.0250
#583 A 2 1 1/2 1147 8660
B b 11/2 1147 .8660
c 2 1 1/2 1147 .8660
D 2 1 172 1147 .8660
E EFF 1 525 «5656
F 4 1/2 1717 1.0780
G 3 2 1/2 1413 . 9986
B (FP) 3 2 1/2 1413 1.0250
#587 A (FP) 3 2 1/2 1413 1.0250
B 3 2.1/2 1413 .9986
c 3 2 1/2 1413 .9986
D 3 2 1/2 1413 . 9986
E 2 1 1/2 1147 .8660
F 2 1 1/2 1147 8660
#591 A (FP) 3 2 1/2 1413 1.0250
B 3 2 1/2 1413 «9986
c EFF 1 525 .5656
D 4 2 1/2 1717 1.0780
E 3 2 172 1413 9986
F 3 2 1/2 1413 .9986
G . 2 1 1/2 1147 «+8660
H (FP) 2 1 1/2 1147 .8660
£595 A 2 1 1/2 1147 .8660
B 2 1 1/2 1147 .B8660
c 3 2 1/2 1413 .9986
D 3 2 1/2 1413 .9986
E 3 2 1/2 1413 . 9986
F 3 2 1/2 1413- . . ,998¢
G 3 2 1/2 1413 .9986
B (FP) 3 2

1/2 1413 1.0250
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#2696 A
‘B

c

D

E

F

G

H

#2692 A
B

c

"D

E

F

(FP)

(FP)

(FP)

ExhibiE C

Page Three
3 2
3 2
EFF
4 2
3 2
3 2
3 2
3 2
EFF
4 2
3 2
3 2
2 1
2 1
2 1
2 1
2 1
2 1
2 1
2 1

091 5r 77

1413 1.0250
1413 »9986
525 «3656
1717 1.0780
1413 9986
1413 1.0250
1413 1.0250
1413 .9986
525 «3656
1717 1.0780
1413 .9986
1413 +9986
1147 .B660
1147 8660
1147 .8660
1147 .8660
1147 .8660
1147 +8660
1147 . 8660
1147 .8660

* (FP) BESIDE UNIT NUMBER DENOTES UNIT WITH FIREPLACE

TYPE UNIT ASSINGED VALUE NO. UNITS

EFFICIENCY $32,000 6

2 BEDROOM 49,000 46

3 BEDROOM 56,500 36

3 BEDROOM

W/FIREPLACE 58,000 14

4 BEDROOM 61,000 6
TOTAL

TOTAL ASSIGNED VALUE

$ 192,000
2,254,000
2,034,000

812,000

366,000
5,685,000

All units are "townhouse" style, comprised of ground floor and upper

(second) level exce

wood trim.

&

Pt for EFFICIENCY units
None of the units have basements,

» which
Buildings are

are ground level only.

brick veneer with some
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BLANK TITLE INSURANCE COMPANY

CONDOMINIUM ENDORSEMENT

Attached to and made a part of Policy No.

The Company hereby insures against loss or damage by reason of:

(1) The failure of the unit identified in Schedule A and its
common elements to be part of a condominium within the meaning
of the condominium statutes of the jurisdlction in which the

unit and its common elements are located..

(2) The failure of the documents required by said condominium
statutes to comply with the requirements of said statutes
to the extent that such failure affects the title to the unit
and its common elements.

(3) Present violations of any restrictive covenants which restrict
the use of +he unit and its common elements and which are
contained in the condominium documents. said restrictive

covenants do not contain any provisions which will cause 2
forfeiture OF reversion of title.

(4) The priority of any lien fér charges and agsessments provided
for in the condominium statutes and pondominium documents
over the lien of any insured mortgage jdentified in Schedule

A. .

(5) The failure of the unit and its common elements to be entitled
by law to pe assessed for real propertY taxes as a separate
parcel.

(6) Any obligation to remove any improvements which exist at date
of policy because of any present encroachment O pecause of
any future unintentional encroachment of the common elements

upon any unit or of any unit upon the common‘elements or
another unit. ‘

(7) The failure of title by reason of a right of first refueal
to purchase the unit and its common elements which was exer-
cised or could have peen exercised at date of policy. 8

This endorsement is made a part of the policy and is subject to
all the terms and provisions thereof and of any prior endorsenents
thereto. Except to the extent expressly stated, it neither modi-
fies any Of the terms and provisions of the policy and prior
endorsements, if any, nor does jt extend the effective date of

the .policy and prior endorsements O increase the face amount
thereof.

SL 1-5-79

Wwinding Creek

Phase I (108 Units) .
Fayetteville. NC S
August 16, 1982

R * P 4



ADDENDUM "A"
{FNMA Form 1027)

Subject: winding Creek
' : Phase I (108 Units)
Fayetteville, NC

1. Furnish lender's or attorney's certification that the documents
referred to in the attorney's opinion, revised in keeping
with the condensed Legal Guidelines for Condominium or

PUD Projects of April 15, 1982, have been recorded.

2. Furnish certification from the Seller, developer, appraiser,
and architect that the refurbishment work planned by the
developer and the recommendations of the architect have

been completed.

3. Furnish a list of the refurbishment work jnvolved and approxi-
mate cost.

4. BEach mortgage submitted for purchase that exceeds 70% of

value must have mortgage insurance ‘that insures the lender
down to 65% of the property's value. :

5. Lenders are reminded that their warranties under the FNMA
Conventional Home Mortgage Selling Contract Supplement
survive this approval, including, but not 1imited to, warranties

that the sale of a property 1is either exempt from, Or in
compliance with, federal and state gsecurities laws.

6. The insurance requirements contained in the FNMA Conventional
Home Mortgage Selling Contract Supplement must be met for
whole loans sold to FNMA. :

7. The unit title insurance policy must include the attached
Condominium Endorsement. '

8. Lender is reminded to comply with flood insurance requirements.

Yy s

k~_24??fbaa~\/;§;3*¢7k~
William S. Jonés
Regional Underwriter

August 16, 1982
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BLANK TITLE INSURANCE COMPANY

CONDOMINIUM ENDORSEMENT

Attached to and made a part of policy No.

The Company hereby insures against 1oss or damage by reason of:

(1) The failure of the unit jdentified in Schedule A and its
common elements to be part of a condominium within the meaning
of the condominium statutes of the jurisdiction in which the

unit and its common elements are located.

(2) The failure of the documents required by said condominium

statutes to comply with the requirements of said statutes
to the extent that such failure affects the title to the unit
and its common elements.

(3) Present violations of any restrictive covenants which restrict

the use of the unit and its common elements and which are
contained in the condominium documents. said restrictive

x

covenants do not contain any provisions which will cause 3

forfeiture OI reversion of title.

(4) The priority,of any lien for charges and assessments provided
for in the condominium statutes and condominium documents

over the lien of any insured mortgage jdentified in schedule
A. ;

(5) The failure of the unit and its common elements to be entitled

by law to be assessed for real property taxes as a separate
parcel.

(6) Any obligation to remove any improvements which exist at date
of policy because of any present encroachment OF pecause of
any future unintentional encroachment of the common elements

upon any unit or of any unit upon the common\elements or
another unit. '

(7) The failure of title by reason of a right of first refusal
to purchase the unit and its common elements which was exer-

cised or could have peen exercised at date of policy.

This endorsement is made a part of the policy and is subject to
all the terms and provisions thereof and of any prior endorsements
thereto. Except to the extent expressly stated, it neither modi-
fies any of the terms and provisions of the policy and prior
endorsements, if any, nor does jr extend the effective date of

the .policy and prior endorsements Or increas2 the face amount
thereof.

sL 1-5-79

Wwinding Creek
Phase I (108 Units)
Fayetteville, NC
August 16, 1982
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