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—

STATE OF WORTH CAROLINA

PHIE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is entered into thie the _20th day of January _, 1986, between

THOMAS BUILDER'S, INC., a North Carolina Partnership,
(hereinafter called Declarant) and all parties hereafter

acquiring any of the described property.
WITNESSBSETH::
WHEREAS, Declarant is the owner of Lot 15, {A, B, C, & D),

as shown on a Plat known as Creek's Edge Townhomes; Revised Book

of Plats 58_, page _127 ; Cumberland County Registry.

AND WHEREAS, it is in the best interest of the DPeclarant and
to the benefit, interest and advantage of every party hereafter —-}
acquiring any of the described property that certain covehante,
conditions, easements, Liens and restrictions governing and
regulating the uge and occupancy of the property be eptabliznhed;

AND WHEREAS, Declarant desires to provide for the
preservation of the values and amenities and the disirability and
attractiveness of the property known as Lot 15, Creek's Edge
mownhomes, Revised; and for the continned maintenance and
operation of such recceatlonal and comnon areas denignated with
said lot.

NOW THEREFORE, in ceneideration of the premised, the
pDeclarant agrees with all parties hereafter acquiring any of the
property hereinafter described, that it shall be and 1l hereby
subject to the following restrictions, covenants, conditions,
¢asenente, assessmente and liens, relating to the use and
occupancy thereof; which shall be construed as covenants running

with the land which shall be binding on al) parties acquiring any -
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right, title ox interest in any of the properties and which shall

insure to the benefit of each owner theraof.

ARTICLE X.

PROPERTIES SUBJECT TO THIS DECLARATION

- The property which shall be held, transferred, sold,
conveyed and occupled subject to this peclaration i8 Lot 15,
Cresk's Edge Townhomes, Revised, as shown cn a Plat of the same

duly recorded in Book of Plats s8__, page 127, Cumberland

Ccounty Registry and incorperated hersin by reference.

RRTICLE II
DEPINITIONS

geetion Qpa. npssoclation® shall mean and refer to Lot 15,
Creek's Edge Townhomes aesociation, Inc., its successors and
assigns.

Seotion Jwo. sowner” shall mean and refer to the record
owner, whether one or more persons of entities, of & fee simple
title to any Lot (A, B, C; or D.), which 15 a part of the
Properties, including contract sellera, but not axcluoding those
having any Interest merely as security for the performance of an
opligation.

geation Three. “Common Area” shall mean all real property
owned by the Assoclation for the common use and enjoyment of
members or designated classes of members of the Association. It
shall also include all streets dedicated for public use upon the
recorded plat of the subject propscty until such streets are
accepted by the proper governmental authority for malntenance and
repalr.

section Four. “Lot® shall mean and refer to any plot of
1and shown upon any recorded gubdivigion map of the properties on

which such plot appears {provided said map hae been approved by
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Declarant), with the exception of the Common Area and Dimited
Compon Area.

8sction Pive. "Lot In Use” ghall mean and refer to any Lok
on which a dwelling unit hae been fully constructed and made
ready for the oueupancy as a dwelling upit, including, without
limitakion, completion of the installation of final floor
covering, interior paint and wallpaper, and all appliances. In
addition to the foregoing, a Lot may become & Lot in sue by
contractual agreement between the Declarant and the Owner of such
Lot

Section Six. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

Section Seven. "Beclarant”™ shall mean and refer to Thomas
Builders, a Worth Carolina Partne:ship{ and its successors and
assigns te whom the rights of Declarant hereunder are expressiy
transferred, in whole or in part, and subject to such terms and
conditions as the Declarant may impose,

gegtion Elght. "Person® shall mean and refer to any
individual, corporation, partnership, apsociation, trustee, or
other legal entity.

gection Hine. "Building” shall mean and refer to a
molti-unit structure containing Townhomes, consttucted or erected
on the property.

Section. Ten, *Board of Directors® or "Board" shall mean and
refer to those persons elected oI appointaﬁrand acting
collectively ag the Directore of thea Association.

Saction Eleven. “Common Expenges® shall mean and include:

(a} all sums lawfully asgessed by the Association
againat 1te membersj

() Expensep FOC maintenance of the Townhomes aBb
provided in this peclacations

{¢} "Expenses of administration, of the aespciation,
maintenance and repair of the Common Areas, inoluding repalr and

replacement or improvements thereon; maintenance, repalr and
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yeplacement of streets go long as they remain private streets)
exterior maintenance upon the Lots as set out in Articgle VII;
(d) Expenses declared to be common expenses by the
provieions of this Declaration or the by-lawsy
(e} Haward, liability, o¢r such other insurance
premiums as the Declaration or the by-lawe may require the
Association to purchasej
(£) Ad valorem taxes and public assessment chargeé
lawfully levied againat common areas;
{g) Expenses agreed by the membere to be common
expenses of the Assogiation.
gection Twleve. "Townhome" shall mean and refer to a
dwelling or place of residence constructed upon Lot 15 within the
property and constituting a part of a brilding.
Bugtion Thirteen. “Amenities™ ghall mean the facilities
constructed, erected or inatalled on the Common Areas for the

use, benefit and enjoyment of Members.

ARTICLB III.
EEOPERTY RIGHTS

fegtion One. fwner's Essenents of Enjovpent. Every Owner
shall have & right and vasement of enjoyment in and to the Common
area which shall be appurtenant te and eshall pags with the title
to every Lot, subject to the following proviasiona:

{a} The right of the Association to charge reasonable
admigsion and other fees for the uee of any recreational facility
sitvated upon the Common Areay

(b} The right of the Rsacciation to suepend the voting
cighta and right of uge of the recreational facilities by an
owner for any period during which any assesement against his Lot
remains unpaidy and for a period not to exceed sixty (60 ) days
for any infraction of its published rules and requlationay

{c} The right of the association to dedicate or trensfer

all or any part of the Common Area to any public agency,
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authority, or utility for such purposes and subject to such
conditions as may be agreed by the Hembers. No such dedication
or transfer shall be effective unless an instrument signed by
three-fourkhs {3/4) of each class of Members agreelnyg to such
dedication or transfer has been recorded;

(8} The right of the Association to limit the number of
guests of Hembers;

(e) The right of the assoclation, in accotdance with ite
Articles and by-laws, to borrow money for the putpose of
improving the Common hrea and facilitiee and in ald thereof to
mortgage said property, and the rights of such mortgagee in said
properties shall be subordinate to the rights of the homeowners
hereunder;

t#y The right of the Rssoclation to adopt, publish and
enforce rules and regulations.

{g) The right of the aesociation to enter any Lot in order
to perform any maintenance, alteration or repair required herein
to be performed by the Association and the Ownetr of such Lot
shall permit'the Association or its representative to enter for
such purposes at reaponable times and with reasonable advance
notice.

{h} The right of the Assoclation or its rapresentative to
enter any hot in the case of an emergency threstening such Lot or
any other Lot for the purpose of remedying or abating the cause
of such emergency. Such right of entry ghall be immediate,

Bection Two. Delegation of VUse. BAny Owner may delegate, in
aceordance with the by-laws, his right of enjoyment to the Comnon
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

section Thige. Title to the Common Area. The Declaraat
hereby covenants for iteelf, its puccessors and assigns, that it
will convey fee slmple title to the Common Area to the
Association, free and clear of all encumbrances and liens, except

utility and storm drainage easements.
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. Parking Rights., Ownership of each Lot shall
entitle the Owner or Owners thercof to the use of not more than
two (2) automobile parking space, which shall be ae near and
convenient to aald Lot as reaponably possible, together with the
right of Ingress and egress in and upon sald parking areas,

Section Pive. TV Antennas and Cablevislon. The Assoclation
may provide one or more central television antennasg for the
convenience of the Members and may supply Cablevision and the
cost of these may be included 1n annual or special assessments.
The Aesoclation may regulate or prohibit the erection of

televislon antennas of individual Lots.

ARTICLE IV.
MEMBERSHIP AND VOTING RIGHTS

gection One. Every Owner of a Lot which is subject to
asgesament shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from Ownership
of any Lot which is subject to assessment.

Bection Two. Tha Association shall have two (2) classes of
voting membership:

Clagss A. ¢lass A Mambere shall be all Owners with the
exception of the Declarant and shall be entitled to one (1) vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be Members. 'The vote for such
Lot shall be exerclsed as they among themselves determine, but in
ne event eshall more than one {1} vote be cast with respeot to any
Lot.

Clags B. Class B Members shall be the Declarant, and shall
be entitled to three {3} votes for each Lot owned, The Class B
Hembership shall cease and be converted to Claas A Membership on
the happening of either of the following events, whichever occurs

earlier

- § -
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{a) when the total votes outstanding in Class A
Membership equal the total votes outstanding in Class B
Hembership; or

o)

{b} on December 31, 19487.
Segtlon Three. The right of any member to vote may be
suspended by the Board of Diractors for just cause, pursvant to

ite rules and regulatlons,

ARTICLE V.
JHSURANCE

gection One. Qwners. EBvery Owner shall maintain in full
force and effect at all times, fire insurance in an amount egual
to the full insurable value of his Townhome, except that the
amount shall not be required to exceed the replacement cost of
the fownhome. An Owner shall exhiblt to the Board upon demand,
evidence that such insurance is in effect. If any Owner shall
fail to maintain such inpurance, issued by a compnn} authorlized
to do business in the State of North Carolina, the Bonfd may

purchase such insurance from a qualified insurer, seleoted by the

end

figcard., The cost of such lnsurance, so purchaeed, shall be
included in the annual assessment of the Owner and shall
constitute a lien against his Lot until péid.

{RECOMMENDATION TO OWNERS - If a pownhome is damaged by fire
or other caewalty, and 1f buch damage results in damage to an
adjacent attached unlt, there may be prolonged dieputes hetween
their insurance carriers of the adjacent damaged units, which
may, in turn, delay the settlement of clajime, unless the
insuxance protection on both units 1s provided by the same
carrler, It is therefore recommended that the Owners of all
Townhomes looated within each building purchase their fire and
casualty insurance from the same insurance carrier).

gection Two. Resociation.

{a) Fire and Hazard Insurance. All buildings and
improvements upon the Common Areas and all personal property
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included shall be insured in an smount equal ta One Rundred
parcent {100%) insurable replacement value as determined annually
by the Agmogliation with the assistance of the insurance company
providing coverage. Such coverage shall provide protection
against:
{1} Loes of damage by fire and other hazards

covered by a standard extended coverage endorssment,

and, {2} Such other riaks as from time to time shall

g:ng?atomarily covered with respect to bulldings on the

(b} Liability. Public liability insurance shall be secured
by the Association with limits of liability of no less than One
®iliion Dellars ($1,000,000.00) per occurrence for liability
inecurced by the use of the Common Areas. ‘“There shall also be
obtained such other insurance coverage as the Association shall
determine from time to time to be desirable and necessary.

(¢} Progeeds. Proceeds on aceount of damage to Common
Areag and facilitlies shall be held for the Association.

BARTICLE VI,
COVENANT FOR RSSESGMENTS

Sectlon Ong. creation of the Lien and Personal Obligation of
Asgepements. The Declarant Eovenants, and ever} Owner of a Lot
purchased by acceptance of a deed from Daeclarant aleo covenants,
whather or not s¢ expressed in the deed or sonveyance, that the
shall pay to the Agseciation:

{(a) Annual assessments of charges which are common
expensea)

{b) Special assessments for capital improvementsj

(¢} Special assessments for purchase and reconstruction of
Pownhomes hereinafter provided,

Notwithstanding any provisions herein te the contrary, the
assessment of any Lot owned by Declarant, 8o long ae it i8 a
Class B Member, shall be twenty~five percent (25%) of the

assegsments of the Clags A Hember.
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Such assessments shall be fixed, established and collected,
from time to time; as hereinafter provided.

A The annual and epecial assessments, together with such
interest thereen, and costs of collection thereof, aa nﬁ}
hereinafter provided, shall be a charge on the land and shall be
a continuing lien upon the Lot and improvements against which
each such assesement 18 made. Each such agsessment, together
with Buch interest and cost and reasonable attotney's fees, shall
also be the personal obligation of the person who was the Owner
of the Lot at tha time the asaessment fell due. The perscnal
obligation of an Owner for delinguent assesgements shall not pass
to his successors in title, unlees expresely assumed by them,

All assessments shall be shared equally by the Owners of each
Lot, except as otherwise provided in thie section,

Sectlon Two.

(&) Purpose of Azsessments. The asgessments levled by the
association shall be used exclusively for pfomoting the
recreation, health, safety, and welfare of the residents and the
Property, and in particular, for the acquisition, improvement,
and maintenance of Conmon Areas, including the maintenance, "1
repair, and reconstruction of private streets, driveways, walkse,
and parking areas situated on the commﬁn Afaa. guch maintenance '
to include the cuttiné and femoval of weeds and Qrasa, the
Eemoval of tragh and rubbish or any other mazintenance and for the
exterior malntenance of the residences pituated upon the
propertles as hereinafter provided, or for the use and enjoyment
of the Common Area, including, but not limited te the cost of
repalre, replacements and additions, the cost of labor,
equipnent, material, management and supervigion, the payment of
taxes and public assessments scgegsed against the Coﬁmon Aieas,
the procurement and maintenance of insurance in accordance with
this Deglaration, the employment of attorneys to represent the
aggociation when necessary, the provieion of adequate reserves
tor the replacement of capital improvements, inéluding, without

limiting the generality of the foregoing, roofs, paving and any

_—
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other major expense for which the Assocliaticon is responsible, and

such other needs as may arilse,

(a) Amount of Agsssement. To and including Decenber 31,
1986, the initial annual assesement shall not be in excess of
Two Hundred Fourty Dollars ($240.00) per Lot in use, the exact
amount of which shall be dstermined from time to time as provided
in Subesction (d) of thie Section Threa,

{b}) Ingrease by Association. FProm and after Pecember 3%,
1986, the annual assessment effective for any year may be
increased from and after January 1, of the year succeeding by the
Board of Directors, without a vote of the membershib, by up to
ten peccenkt {10%) of the previous yemnr's assesasment.

{e) Increase by Members. ?:om and atter December 31, 13986,
the annual assessment may be increased by a percentage greater
than permitted by thie Article by an affirmative vote of
two~thirds (2/3) of each class of members, who are voting in
pergon or by proxy, at a meeting duly called for such purpose,
written notice of which, metting forth the purpose of the mesting
shall be sent to all members not less than thirty (30) daye no
nore than silxty (60) days in advance of the meeting, The
limitations herein aset forth shall not apply to any increase of
agsessnents undertoken ag an incident to a merger or
conselidation in which the Associaticn 1s authorized to
participate under its Articles of Incorporation.

(4) Criteria for Establishing Apnual Assessments. In
egtablishing the annual assessments for any assessment year, the

Board of Pirectore shall consider all current costs and expenses

- 10 =
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of the Associatlion, any accrﬁed debts, and reserves for fuoture
needs, ‘ -\
{e) Decreage in Assesgments. The Board of Directore may :
decrease the annual aseessment from time to time if in its ’
opinion such decrease is prudent.
{f) Liability Insurange and Repairs to Buildings. The
Homeowners' Assoclation shall be responsible for the proevision of
liapility insurance, any taxes, maintenaace or reocreatien and
othetr facilities located on the Common Areas, payment of
assesaments for public and private capital improvements made to
or for the benefit of the Common Areas located within the
development, and performance of the exterior maintenance to
buildings upon the Lots as provided in Artiele VII.
Section Pour. ESpeclal ssgesemente for Copital Improvemenks.
In addition to the annual assessments authorized abeve, the
mssociation may levy, in any scsesgment year, a spacial
azgesement applicable to that year only for the purpose of
defraying, in whole or part, the cost of construction or
reconstruction, unexpected repair or replacement of a described -
capltal improvement upon the Common Area, including the necessary L
fixtures and-personal property related thereto, provided that any ’ o
such npsessment shall have the assent of ktwo-thirds (2/3) of the
voteg of each class of members who are vot1n§ in person or by
proxy, at a meeting duly called for this purpobe, written notice
of which setting forth the purpose of the meeting shall be sent
to all members not less than thirty {30} days nor mere than eixty
{60} days in advance of the meetlng. Tha amount of the proposed
asgegament need not be stated.
Bection Pive, Epecial Assessmenta for the Purchase and
Regonstruchion of Townhomes. In the event that any Townhome
located on the property is substantially destroyed by fire or
other hazard, the Owner shall give written notice ko the
Association within thirty (30) days following such destruction of
whether he intende to repair or reconstruct the Townhome; and if

the Owner failla to give such notice to the Asgociation it shall

D ke
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be conclusively considered, for the purpose of thie gection, as
notice that he does not intend to repalr or reconstruct the
Townhome. If the Owner elects not to repair or reconskruct the
Townhome, the Association shall have the right and optien to
purchase such unit in the mannet hereinafter provided. The
purchase option shall be effective for a perioed of ninety (90)
days following notice of the Owner's election not to repalr or
reconatruck.

ta} Exercige of Option. The Board of Directors shall
appoint a committee or shal) designate an existing committee of
the Aasoci;tion, to determine whether fallure to reconstruct the
damaged Townhome will result in substantial pecuniaty injury to
the Association or diminution in value of the remaining property.
The committee may employ such persons, including, but not limited
to real estate appraisers, realters, architects, and engineers,
a5 are reasonably necessary to make its determination, and shall
report itas conclusions with supporting data In wrciting, to the
Board within fifteen {15} days, The report shall get forth such
matters as the Board and committee geem pertinent, but phall
contain estimates of the pecuniary injury and diminution in
value, along with an estimakte of thé cost of purchape and
reconstruction of the Townhome,

1f the Board of Directors determines that {t would be
advantageous to the apeosiation, and/or t¢ the remaining
property, to purchace and reconstruct the Townhome, it shall call
a mpecial meeting by giving notice within seven (7} days
following submission of the committee report, The gpacial
meeting shall be bheld not less than seven (7} days nor more than
fifteen (15} days following notice to members, Upon an
affirmative vote of at lease sixty-six and two-~thirds percent
(66-2/3%) of each class of members present and voting, the Board
will be authorized to purchase and reconskruct the Townhome and
to asEess all Lots equally for all costs and expenses ariging out
of the purchase snd repalr or reconstruction of the Townhome.

The Board may require that the assessment be paid in one lump

- 12 -
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sum, in installments during an aBsesement year, or over a period

of two [2) or more assessment years, ae the Board, lh its

discretion, shall determine appropriate,

Such assessment shall be in addition to, and not in lieu of

the annual assessments provided for in Section Four of thie

Article,

{b) Determination of Value. fThe Owner of the Townhome
shall convey marketable title thereto, to the Association upon

paynent to the Owner by the Association of the falr market value

of the Lot and Townhome in its damaged condition.

Failr macket

value shall be determined in any manner agreed upon by the

Association and the Owner, If they cannot otherwise agree on a

fair market value, or method of Getermining the fair market

value, each shall appoint an appraiser and those two appraiser

shall appolnt a third appraiser. The fajr market value, as

determined by any two of these¢ three appraisers shall be final

and binding on &1l parties. Bach party shall pay the fee of the

appralser selected by it or him, and each party shall pay

one-half (1/2) of the fee of the third appraiser.

If the Board

and the Owner agree upon a single appralser, each party shall pay

one~half {1/2} of the cost of the appraieal.

(c) Apelication of Insurance Proceeds.

The Owner of tha

Townhome, prior to conveyance to the Association, shall apply or

cause to be applied, so much of the progeeds of any hazaxd

insurance pald by reason of the damage or desatruction of the

Townhome, as shall be necesmary to pay all liene, motrtgages,

deeds of trust, taxes and encumbrances upon the Lot so that the

fee pimple marketable title thereto may be conveyed free and

clear of all liens and encumbrances. If the Insurance proceeds

are not sufficlent to pay 21l liens, encumbrancea and ¢bligations

upon the Lot, the purchase price shall be reduced by an amount

adeguate to pay any such deficiency.

(d) FEallure to Exercise Option. If the Association does

not exercise the purchage option herein provided for, the Owner

may retain the Lot or may transfer ot convey it, upon sald terms

- 13 -
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and conditions as he may elect, to any person, to be used solely
as a gite of an attached, single-family Townhome unit., The
reconatructed or repaired Townhome unit shall he substantially
ldentical to the destroyed Townhome unit, unless a change shall
be approved by the Board and shall be conatructedlin aonformity
with plans submitted to and approved by the Beard, prior to
construction,

(e) Retention by Owner. If a Townhome ig not habitable by
reason of damage, and the Owner gives hotice of his election to
repalr or reconstruct the Townhome, the obligation of the Owner
to pay annual assessment instaliments shall not be eBuspended. In
the event a Townhome 1B damaged or destroyed, and the Owner does
not begin repair or reconstructlon within thirty (30) daye
following the damage or destruction, he shall remove or cause to
be removed at hie expense, all debris form the Lot, so¢ that it
shall be placed in a neat, clean and safe ocondition and if he
fails to do eo, the Association may cause the debris to be
removed, and the cost of removal shall constitute a lien upon the
Townhome and its Lot until paid by the Owner, unless the Lot is
thereafter acquired by the Asacciation.

{£) Begonstructicn by Association., Upon acquisition of
title to the Townhome, the Aspociation is authorized to arrange
such financing and execvte suoh notes, mortgages, deéds of trust,
and other inat?uments. to enter into such contracts, and to do
and perform such other mattere and things as are necessary to
accomplish the reconstruction of the Townhome; provided however,
that only that Townhome which is to be reconatructed shall stand
a8 securlty for un& liena, mortgages, or ohligations arising out
of the purchase or reconstruction of the Townhome, and no other
portion of the property, including the limited Common Area and
facilities, shall be pledged, hypothecated, mortgaged, deeded in
trust, or otherwise given as security for any obligations arising
out of said purchase or reconatruction, and no other member shall

be required to become personally cbligated therefore.

- 14 -
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The Assccliakion ahall hold title to the Lot and improvements .
for the beneflt of all members, The Beard may lease or 8oll the -]
Lot and improvements upen such terms and conditions as in its
discretion, deems most advantageous to the members. The lease
rental shall be applied in the following order of prioritys

(1} to the payment of taxes, assesaments, liens,
enoumbrances, and obligations, on or secured by the Lotg

{2) to the malntenance, upkeep, and tepair of the Townhomej

{3}  to payment or repayment to the members, pro rata, of
the special aspessment, if any, for purchase and recchskruction
of the Townhome; and

{4) to the general expenses of the Asgociation.

In the event the Lot is sold, the purchase price shall be
applied in the followlng order of priority:

(1) to the payment of taxes, assescments, liens,
_encumbrances and obligations, on or secured by the Loty
{2) to payment or repayment to the members, pro rata, of
B ‘the special apsessment, if any, for purchase and recongtruction
of the Townhome; -
{3} to the general expenses of the hsacclation. }
Any payment or repayment to the menbera of the Bpecial
assessment may be in cash or may be applled to the annual
agsesement due or to become due.
gectjon Bix. Uniform Rate of Ausessment. Both annual and

special azpessments must be fixed at pniform rates for all Lots

and Lotz in Use, on a per Lot‘and pef Lot in Use baslis, and may
be collegted on a monthly basia.

gection Seven. Quorum for any Authorized Undec Sections
phrea, Four, and Flve of thig Article. At the first meeting
called, az provided in Sections Three, Four, and Five, of this
srticle, the presence at the meeting of memhers or of proxies
entitled to cast sizty percent (60%) of all the votes of each
clags of membership shall constltute a quorum. If the required
quorum ig not forthooming at any meeting, subsequent meetings may

be called, subject to the notice requirement set forth in

Sectiona Three, Four, and Five, and the required quorum at any
asuch subsegquent meeting shall be one~half (1/2) of the required !
- 15 -~
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quorum at the next preceding meeting, No such subseguent meeting
shall be held more than sixty {60} daya following the next
preceding meeting.

Section Eight. Date of Commencement of Annual Assessments:
Due Dateg. The annual assessments provided for herein shall be
pald in equal monthly installments and the payment of zuch ghall
commence &g to each Lot on the firat day cf the month following
the conveyance of the Common Area to the Association.

All Lots in subseguently annexed secticons, shall be subject
to assesments commenaing the £irst day of the £irst month
following annexatlon. The first annual assessment shall be
adjusted according to the number of menths rehaining in ehe
calendar yea:.- The Board of Directors shall f£ix the amount of
the annual aseessment against each Lot at:'least thirty (30) days
in advance of each annual assessment pericd. Written netice of
the annual aspegsment shall be sent to every Owner subject
thereto. The due dates shall be established by ; certificate in
writing, signed byAan officer of the Asaccliation, setting forth
whether the asseasmenté on a specified Lot have been paid. A
properly executed certlficate of the Association as to the status

of assessments on a Lot ls binding upon the Assoclation as of the

~ date of lke issuance.

Section Nine. Effect of Honpavment. of.Asaeasments.
Remedies of the Asgociation. RAny asaesemente or portions thereof
which are not paid when due shall be delinquent. If the
agpepsment or portion thereof is not paild within thirty ({30) days
after the due date, the same shall bear Interest from the date of
delinquency at the rate of twelve percent (12%) per annum. The
Assoclatlion may bring an acticn againat the Owner personally

obligated to pay the same, and interest, costs, late payment

‘ chargee and reasonable attorney's fees of any such action ehall

be added to the amount of such asseasment. I£f any law permits
the filing of & lien and the forealosure of such lien, or othex
similar action, as a method of enforcement of the Asusociation’s

right to collect agsessments, the Asscclation may use such
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remedy., No Owner may walve or otherwise escape llablility for the
aspesement provided for herein by non-use of the Common Ared oY
abandonment of his Lot.

section.Ten. Subordination of the Lien Lo Hortgages. The
lien of the assessments provided for herein on any Lot shall be
suboréinate to the 1ien of any flrst mortgage on such Lot. The
gale of a Lot to a bona fied purchaeer for value and the sale or
transfer of any Lot, pursuant to mortgage foreclosure or any
proceeding in lleu thereof, shall extinguish the lien of such
aspessments as the payments which became due prior to such sales
or tranafer. No sale or transfer ghall relieve such Lot from
liability for any assessments thereafter becoming due or from the
tien thereof,

section Eleven. Exempt Property. Any portien of the
property dedicated to, and accepted by a local public authority,
and all properties owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of
North Carolina, shall be exenmpt from the assessmentes created
hereln, except no land or improvement, devoted to dwelling use, "1

shall be exempt from sald assessment. i

ARTICLE VIX.

EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, the
Ascociation shall provided exterlor maintenance upon each Lot
which ie subject to assessment hereunder, BB follows: paint
and/or stain the exterior of the Townhomes) repaic, rveplace, and
care for roofs, gutters, downsepouts, exterior building surfaces,
trees, shrubs, grass, walks, mailboxes, fences installed by
Declarant or the Association, ezterior post lighte {excluding
electricity therefore), and other exterior improvements. Such
maintenance ghall not include glass surfaces.

Perther, the Owner of any Lot may, at his election, plant

trees, shrube, flowers, and grass, in hia rear yard and may also
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p— maintain portions or all of his rear yard, provided that such

maintenance by the Owner @oes not hinder the Association in

performing ite maintenance of the exterlor of the house and the
remaining yard gpaces. No such maintenance by a Lot Owner shall
reduce the assesement payable by him to the Association.

Ify in the opinion of the Resocciation, any Owner falla to
maintain his rear yatd in & neat and orderly manner, the
Association may undertake any required maintenance and add the
cost thereof to the assessment against such Qwner's Lot,

The Owner shell not plant any vegetation in the front yard
except with the prior written approval of the Association,

(As a matter of information ko future Members of the
Agpociation, the developers wish to make 1t known that due to
differing amounts of exposure to the elements and other factors,
some dwellings may reguire more maintenance than others, and that
it is in the best interest of the entire Rsscciation that all
units be properly maintalned, and that the Association shall be
p-' reguired to provlda such maintenance provided for herein and make
g uniform rate of charge withsut regara to the actual gopt of
malntenanoe of each dwelling),

In the event that the need for maintenance or repair is
caused through the wilful or negligent act of the Owner, his
family, guests ot invitees, the cost of such maintenance or
repalrs shall be added t¢, and becowe a part of the asseasment to
which such Lot 1s subject. The Asmociation is hereby granted an
eagement right of access to go upon any Lok for performance of
repairs or maintenance, the responaibility of which is the

aagoclations hereunder,

ARTICLE VIII.
PARTY_ WALLE

Section Ome. General Rules.of Law to Apply. Each wall
which iz built as a part of the original construction of the
r-‘ homes upon the properties and placed on the dividing line between
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the Lots and all reconstruction or exteneions of such wall ehall

conatitute party walls, and to the extent not inconsistent with

the provisions of this Article, the general rules of law

regarding party walls, lateral support in below-ground

construction and of liability for property damage due to

negligence or wilful actions or omissiona, shall apply thereto.
Section Two Jharing of Repair and Maintenance. The
of reasonable repair and maintepance of a patty wall ghall be

coBt

shared by the Owners who nmake use of the wall in proportien to

such uBe,

gSegtion Three. Destryction by Fire or Other Casualbty.

If a

party wall is destroyed by filre or othexr casualty, any Owner who

has used the wall may restore it, and

if the other Owners

thereafter make use of the wall, they shall contribute te the

cost of restoration thereof in proportion to such use without

prejudice, however, to the right of any such Owners to call for a

larger contribution from the othere under any rule of law

regarding liability for negligent or wilful acts or omiseione.

Section Four., Yeathexproofing.

Notwithstanding any other

proviesions of this Article, an Owner, who by his negligent or

wilful act, causes the party wall to be expesed to the elements,

shall bear the whole coat of furnishing the necessary protection

againat puch elements.

Section FPive. Right to Contribytion Runs with kand.

right to any Owner to contributlon fzom an Gwner under this

The

Article shall be appurtenant to the land and shall pass to such

Owner's successcr in title,

Ho. Gontribution is bue. If any Owner

depires to sell hie

property, he may, in order to assure a prospective purchaser thab

adjoining property Owner has a right of contribution ag provided

it this Article VI1l., request of the adiolning property Ownay,

or property Owners, a certificate that no contributlen exlste,

whereupen it shall be the duty of each adjoining property Owner

to make such certification immediately upon request, withoeut
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charge, provided however, that where the adjoining property Owner
claime & right of coentribution, the certification shall contain a
recital of the amount claimed.

Section Seven. Atbitration. In the event of any dispute
arising concerning party wall or under the provisions of this
Article, such dispute ghall be settled by arbitration as provided
by the laws of Worth Carolina, relating to arbitration as then

exfating.

ARTICLE IX.
BARCHITECTURAL CONIRQL

A, MNo building, fence, slgne, wall or other structure shall
be f£irst erected on the subject properties until plans and
specification with the proposed site therefore have been
submitted to and approved by the Peclarant as to outward
appearances and design and a written approval of the same or said
plans issued by Declarant.

provided however, if the Peclarant fails tc approve or
digapprove fuch plans within fifteen (15} days after the same has
besp submitted, such approval shall not be required.

B. Upon completion of dwelling unita upon &1l Lots within
pald subdivision, architectural control shall cease to be in
pDeclarant and shall pase to the Board of Directors of the
Assoglation or to an architectural committee composed of three
(3) or more representatlves appointed by the Board,

Thereafter, no building, fence, sign, wall or other
gtructure shall be commenced, erected or maintained upon the
properties, ngr ghall anv_ exterior addition ko or shange op
alteration thereon be made until the plans and specificationsa
showing the nature, kind, shape, height, materiala, coler, and
location of the same shall have been submitted to ané approved in
writing as to harmony of external desiun and location in relation

to gurrounding structures and topography by the Board of

- 20 -
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the case may be.

In the event s&id Board, or its designated committee, fails
to approve or dlsapprove such design and location within thirty
(30) days after plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed
to have been fully complied with.

ARTICLE X,
USE.RESTRICTIONS

Section One. Bules and Regalationgs. The Board of Directors
of the hesocclation shall have the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and
enjoyment of the front yard space of each Lot and the Common
Areas. Such rules and regulations may provided for imposition of
finee or penaltiea for the violation thereof, or for the
violation of any of the covenanis and conditions contained in
this Declaration.

Section Two. Lapd Use. No Lot shal) be used except for
residential purposes. Ho structure more than two and one-half
(2-1/2) stories shall be constructed on any Lot.

All construction shall be of new materials and no exterier
wall finish of concrete, cinder block, or amsbestvs siding
shingles shall be allowed. No mobile home nor modular home shall
be allowed or constructed as new construckion, regardless of make
or deslgn.

Section Three. get pack Reguirements.

{a) Front, rear and side yards shall be determined
according to the minimum requirements of the applicable zoning
district as provided in the Cumberland County Zoning Ordinance.

{b) No bullding shall be located nearer than twenty {20}
feet Erom the perimeter lot iines of the Common Area of Lot 15,

Section Fouk. Temporary Structures, Wo structure of a

temporary character, nor trailer, basement, tent, shack, garage,
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baen, or other outbuilding shall be placed, erected or ailowed to
remain on any Lot without the wrikten consent of Developer, its
suCcCessers or AsElany.

Sectlon Five. Mokor Vehicles. Hicyglem, Garbage Containers,
Etc. No automobile or motor vehicle way be dismantled or
repaired on said property; no oﬁ:rently unlicenzed automobile or
mechanically defective automobile, motor vehicle, mechanical
device, machine, machinery, or Jjunk car, shall be placad or
allowed to remain on said property for more than ten (10) days,
No bicycle, tricycle, garbage cans, or toyas of any type, shall be
allowed tc remain in the yard nearer teo the street than the front
corner of the structure.

Section Six. Peks. Ho animals or poultry of any kind,
except common pets, shall be placed or kept on any part of the
premises,

Section Seven. Eences. No fence shall be erected on the
Common Atea except by permiesion of the Homeowners' Association.

gfection Eight. Improvements. NRe improvemente, wall, walk,
edgings or cother construction of any sort, using brick, bleck, or
similay materisl, used ssparately or in combination, may be
placed or allowed to remain on any numbered Lot, unless laid with
mortar Jointe, by a professional brick-layer engaged in the
business of laying brick or doing masonry consetruction work,
except by prior, written approval of Declarant, lts successors or
asBigns.

gestion. Hine. MNulsances. No obnoxiocus or offensive
activity shal} be carried on or upon any Lot, nor shall anything
be done thereon which may be or may become an annoyance or

nuisance te the neighborhood.

ARTICLE XI.
EASRMENES

Gection One. Easements for Obilities and. Drainags.

Eapements for uwtilitles and draniage are shown upon the recorded
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plat, Buch easements as are shown on sald plat are hereby
reserved for the purpose designated thereon.

Section Two., Easement.for Repairs and Maintenange. The
Ownere of adjoining Lots which share party walls, shall have a
right to go on the other such Owner's property for the purpose of
repairs and maintenance of thelr respective homes where such
repairs and maintenance cannot be acoomplished otherwise., Such
entry shall be at reasonable times, and with prior advance
notice,

gection Three. Dnit Ouners not to Jeopardize Safety of
Property or Impalk Bagements. ¥No unit Owner shall do any work
which would jeopardize the soundness or safety of the property or
impait any easement or harediament, without in every such case,
the unanimous copsent of all the other Lot Owners affected being
Eirst obtained.

Section Four. Streets. All areas indicated as streets and
eagenent on the recorded plat are hereby dedicated to public use,

far such uses forever.

ARTICLE XII.
UNRERGROUND CRBLES

The Declarant reserves the right to subject the real
property in thie entire project to a contrast with the Public
Works Commission of the City of Payettaville, North Carolina, for
the installation of underground electric ¢ables and/or the
instaliation of street lighting, either or both, or which may
reguire an initial payment, and/or a continuing monthly payment
to the Public Works Conmissioh of the City of Payetteville, by

the Owner of each bullding.
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ARTICLE XXIX,
RIGHTS OF INSTITUTIONAL LENDERD

Hection One. Rights Reserved to Institutional Lendera.
*Institution Lender™ or "Institutional Lenders" as the terms are
ﬁsed herein, shall mean and refer to banks, savinge and loan
aspociations, insurance companies, or other reputable mortgage
lenders and ineurers of first mortgagee. &o long as any
Inetitutional Lender or Inatitutional Lenders ahall hold any
mortgage upon any Lot, or shall be the Owner of any Lot, such
Institutional Lender or Tnstitutional Lenders shall have the
following rights:

{a) To be furnished with at least one copy of the Annual
rinancial Statement and Report of the Association, prepared by a
Certified Public Accountant designated by the Association,
including a detailed statement of annual carrying charges or
jincome collected and operating expenses, such Financial Statement
and Report to be furnished by April 15, of each calendar year.

(b} To be given notice by the Aesociation of the call of
any meating of the membership to be held for the purpese of
conaidering any proposed Amendment to the Declaration, or the
Articles of Incorperakion and by-laws of the Assoclation, which
notice shall state the nature of the amendment being propoeed,
and to be given permission to designate a representative to
attend all such meetings.

{e) To be given notice of default in the payment of
agsepements by any Owner of a Lot encumbered by a mortgage held
by the Inetitnticnal Lender of Institutional Lenders, such notice
to be given In writing and to be sent to the principe) offlce of
puch Institution Lender or Ingtitutional Lenders, of to the place
which 1t or they may designate in writing to the Associatlon.

(d) To inepect the books and records of the Asmociation

during normal buesiness hours.

{e} To be glven notice by the Aesociation of nay

substantial damage to any part of the Common Areas,
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(f) To be given notice by the Association 1f any portion of
the Common Area is made the subject matter of any condemnation or
eminent domain proceeding, or ie otherwise sought to be acqulred
by a condemning authority,

Whanever any Institutional Lender desires the benefits of
the provisiona of this Bection, such lender shall serve written
notice of such fact upon the Assoclation by Reglstered Mafl or
Certified Hail, addressed to the Association, and sent to its
address stated herein, identifying the Lot upon which any such
Ingtitutional Lender or Institutional Lenders hold any mortgage.
or mo:héagea. or identifying any Lot owned by them, or any of
them, together with sufficient pertinent fate to identify any
mortgage or mortgages which may be held by it or them, and which
notice shall designate the place to which notices are to be given

by the Associatien to such Institutional Lender,

ARTICLE XIV.
GENERAL PROVISIONS

Section Qupe. Enforcement. &o long as Declarant is an Owner
of a Lot shown on the Plat, Declarant, or any Owner, shall have
the right to enforce, by any proceeding at law or in eguity, all
regtrictions, conditions, covenants, reservatione, liens, and
charges, now or hereafter imposed by the provisione of these
Restrictive Covenants. Fallure by the Declarant or by ény Owner
to enforce any covenanrt or reptriction herein contained shall in
no event be deemed a waiver of the right to do do thereafter.

gpction Two. Severpbility. Invalidation of any of these
covenante or restrictions by Judgment or Court Order shall in no
way nffect ary other provislons which shall remain in full force
and effect.

Section Three., Amendment. It is understood and agreed and
the present Owners and all subsequent Grantees of the present
Quhners expressely agree by the acoceptance of land within the above

restricted area, that any or all of the above Restrictive
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covenants way be released, changed, modified, or amended, with
respect to all Lots, or with respect to one or more specific Lots
as follows:

{a) By an inatrument executed by Declarant ite Buccessors
or assigne, so long as Declarant, its Buccessors or assigns, 18
the owner cof one~half (1/2} of the Lote in said subdivision;

{b} When Declarant, its successor or assligns, 15 the Owner
of one or more Lots, but is not the Owner of one-half (1/2) of
khe total Loks, by an instrument executed by the Declarant, its
guccessors ¢r assigns, and by sufficient other Lot Owners, to
constitute one~half (1/2) of the total Eots; and

(c) When Declarant, ite euccessors or assigns, is ho longer
the Owner of any Lot or Lots within said subdivision, by an
inetrument signed by the Ouners of not less than one-half {1/2)
of the total Lotm within said subdivision.

Section Fonr. GCevenants Run with the Land. These
Restrictive Covenants shall run with and bind the land, and shall
insure to the benefit of and be enforceable by the Owner of any
Lot subject to these Restrictive Covenants, thair respeotive
legal representatives, heirs, successors and asgsigne, for a term
of twenty {20) years from the date these Restrictive Covenants
are recorded, after which time said Covenants shall be

automatically extended for successive periods of ten (10) yearsa,

70 THE TRUE AND FAITHFUL PERFORMANCE OF THESE COVENANTS AND
AGREEMENTS, ALEXANDER H. THOMAS, RAYMOND CARROLL THOMAS, and
JAMES K, KIZER, partners, doing buslness as THOMAS BUILDERS, a
Norkh Carolina Partnership, have hereunto set thelr hand and
seal, this the ﬁ’a,% day of Januarv. ., F986.
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

31320 708

cortify that ALEXANDER H, THOM

therain,
WITNESS my hand and notarial seal, this the _é_&“'d

\: AT
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STATE OF NORTE CAROLINA

COUNTY GF CUMBERLAND

1, thln—klz { . Staley

» personaily appeared bafore me apd

i 4 - | ] .
My q:mmi?mime‘@g: ires: ‘- 30-90

1 Meledy B Skaley

therein.
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STATE OF RORTH CAROLINA

COUNTY OF CUMBERLAND

'
therein.
r

.
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e
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Lare go
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WITNESS my hand and notarial Beal, this the

» @ Notary Public of gaid County and State,

acknowliedged

the due execution of the foregoing instrument for the purposes expressed

ay of January, 1986.

UBLLC

M_éay of January, 1586,

'ARY PIBLIC

r @ Notary Public of gald County and State,

¢« 8 Notary Public of said County and Srate,

M? k\w'f:i s}ﬁm{ﬂ;ﬁ‘ ves: 13090

WITNESS my hand and notarial seal, this tha

certify that JaMe% M, KIZER, personally appearad before me and 4acknowledged

the due execution of the foragolng instrument for the purpores expressed

Q_l“'-day of January, 1986,

ARY/RUBLIC

L
certify that RAYMOND CARROLIL THOMAS, persorally appeared before me and acknowledged
the due exeocution of the foregoing instrument for the purposes axpressed

The foregolng ot annexed certifleaie £2-4¢

NORTH CAROLINA, CUMBERLAND COUNTY

Nhetey 4. LTid,
|\ P /!

Natary Publio/N

George E. Tatum
i Register of Deeds

This Insizu 3 preseated for j_gﬂlnﬁ and recorded In this Qfflce ai Book
This ¥ of M lué ]
By

e ) riified ty 1.
M?!r?ﬂ/ Xc p‘:u a;p'eze_orree

O'clock

M.




