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NORTH CAROLINA
CUMBERLAND COUNTY DECLARATION OF CONDCMINILM

Weber Building Company, & North Carolina Corporation or Partnership with its
! ’ principal place of business in Fayetteville, Cumberland County, North Carolina,
! hereinafter referred to as "Developer®, does hereby make declare and establish this
‘ Declaration of Condominium as and for the plan of dwelling ownership of Stewart's
Creek Condominium, being the property and improvements hereinafter deseribed.

i (
ESTABLISHVENT OF CONDOMINIUM

Developer is the owner of the fee simple title to that certain real property
situated in Seventy First Township, Cumberland County, State of North Carclina,
which property is more particularly deseribed in Exhibit "A" Part 1, attached hereto
and incorporated herein by reference and on which property there have been
constructed one (1) three story building containing & total of eighteen (18)
condominium 1iving units and their supporting facilities, areas designated for at
least twenty-four (24) parking spaces and other appurténant improvements. There
are no basements. The buildings are of wood frame construction, with sold concrete
block foundation walls with stuceo vaneer and with concrete bleck interior piers.
Developer does hereby submit the above described property and improvements to
condominium ownership under the provisions of Chapter 47A of the General Statutes
of North Carolina (Unit Ownership Aet), and declares the same to be a condominium to
be known and identified as Stewart's Creek Condominium.” Hereinafter in this
Declaration, Stewart's Creek Condominium is sometimes referred to as "Condominium”.

Developer presently intends, but is not obligated, to expand Stewart's Creek
Condominiun beyond the eighteen (18) unit, Phase I, described above to inelude up
to 21 additional phases with a maximum of 306 additional units. The additional
phases, if constructed, would contain the number of units indicated:

PHASE NO: NIMBER OF UNITS
I. 18
I1. 18
- i I1I. 18
| 1v. 18
) ’ V. 9
| ‘ VI, 18
VII. 9
VIIIL. 18
IX. 18
X. 18
XI. 9
XII. g
XIII. 9
XIV. 9

R
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XV, 9

XvI. 18

XvIL. 18

XVIIL. 18

XIX. 18 —_
X, 18

X1, 18

X1l 9

The total number of Units in all phases would not exceed 324. Phases I[ through
XXI1, if construeted, will be located on the land deseribed in Exhibit "A", Part
11, attached hereto and incorporated herein by reference., The methods and procedures
for expanding the Condominium to include these sdditional phases and the effects
of such expansion are described in Articles XXV1IB of this Declaration.

The portion of the lake that the Developer owns which is adjacent to the
property, one pool and two tennis courts will be constructed and annexed as a part
of Phase VI (8) if said phase is constructed. Two additional tennis courts will
be constructed and annexed as a part of Fhase ¥XI1 if seid phase is constructed.

il.

SURVEY AND DESCRIPTION OF IMPROVEVENTS

Annexed hereto and expressly made a part hereof as Exhibit "B", consisting of
pages, is a survey of the land and graphic deseriptions and plans of the
Tmprovements constituting the Condominium, identifying the Condeminium Units and
Common Areas and Facilities, as said terms are hereinafter defined, and their
respective loeations, approximate dimens ions and principal building materiasls. Each
Condominiun Unit is identified by specifie numerical designation on said Exhibit
"B and no Condominium Unit bears the same designation as any other Condominium Unit.

II.
DEFINITIONS

The Condominium consists of Condominium Units and Common Areas and Facilities,
as said terms are hereinafter defined. T

A. Condominium Units as the term is used herein shall mean and comprise the
separate numerically identified Dwelling Units whieh are designated in Exhibit "B"
to this Declaration of Condominium, excluding, however, all spaces and improvements
iying:

1. Beneath the subflooring material of all floors;

5. Beneath the interior surfacing material (sheetrock) of all perimeter walls,
interior bearing walls and/or bearing partitions;

3. Above the interior surfacing material (sheet rock) of the ceilings;

and further exeluding all pipes, ducts, wires, eonduits and other facilities for
the furnishing of utilities and other services to Condominium Units and Common Areas
ang Facilities up to and ineluding the point of entry of such pipes, ducts, wires
and conduits through the interior surfacing material for walls and ceilings and
subfloor ing surfacing material for floors. All pipes, ducts, wires, conduits and
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other such facilities shall become a part of the respective Condominium Units at

i such point of entry. All exterior doors, window frames, panes and sereens shall

‘ be part of the respective Condominiun Units, provided, however, that the exterior

S decoration and painting of the exterior surface of such doors and window frames
' shall be the responsibility of the Association, as hereinafter defined.

B. Common Areas and Facilities, sometimes referred to herein as ™Common
Property,” shall mean and comprise all of the real property, improvements and
facilities of the Condominiun other than the Condominium Units and all personal
property held and maintained for the use and enjoyment of all the Owners of
Condominium Units,

C. Certain portions of the Common Areas and Facilities are reserved for the
use of a particular Condominium Unit to the exelusion of other Units and are
designated as "Limited Common Areas and Facilities.” Limited Common Areas and
Facilities and the Condominium Units to which they are reserved are as follows:

As shown on Exhibit "B", the concrete patios, wooden decks
and outside storage areas located immediately to the rear
of each unit are reserved for the exelusive use of the owner
of the particular unit to which they are attached, their
families, guests, invitees and lessees.

The terms ™"Assoeiation of Unit Owners", "Building," "Common Areas and
Facilities" (sometimes referred to as "Common Property™}, "Conmon Expenses,” "Common
Profit,” "Condominium", "Declaration", "Majority" or "Majority of Unit Owners",
*Person™, "“Property", "Recordation", "Unit* or nCondominium Unit", "Unit
Designation", and "Unit Owner”, unless it is plainly evident from the context of
this Declaration that a different meaning is intended, shall, as used herein, have
the meaning set out in Section 3 of Chapter 47A of the General Statutes of North
Carolina, known as the Unit Ownership Aet, as that statute exists as of the date of
| the filing of this Declaration.

| iv.

ADDITION OF LAND AND UNITS
PERCENTAGE INTEREST OF OOMMON AREAS

1. Supplementary Declaration: Declarant does hereby reserve the right to
add, from time to time, and at any time, subjeect to the terms and provisions of
this Artiele 1V, any portion or portions of the Expansion Land, and improvements
constructed thereon, to the Condominium Property; provided, however, that prior to
each such addition, Deelarant has construeted upon each portion of the Expansion
Land t6 be added to the Condominium Property {a) a mmber of buildings of the same
architectural style as are now located on Phase I, such buildings containing multiple
dwelling units constructed in the same manner and of substantially the same materials
as, and having substantially the same value per square foot of heated floor area as
the Units construeted in Phase 1, and/or (b) recreational facilities (including
without limitation, any one or more of the following: swimming pool, tennis court,
and open areas) constructed in such a manner as to be arehitecturally harmonious
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with the Units and intended to be Common Aress for the use and benefit of all Owners
of Units; and, provided further, that the maximun total mumber of Units that may
be included in the Condominium Property is 324. Addition of any portion of the
Expansion Land shall be effected by Declarant after the completion of such
improvements on such portion of the Expansion Land by the filing of & Supplementary
Declaration, executed by Declarant, which describes or identifies the portion of
the Expansion Land to be added to the Condominiun Property; designates which portions
of such property are to be "Units," "Common Areas," and "Limited Common Areas”
consistent with sueh designations made herein with respect to Phase 1; recomputes
the Percentage Interest foT each unit theretofore and thereby made a part of ihe
Condominium Property; specifically incorporates the terms and conditions of this
Declaration; and makes the property deser ibed therein subject to this Declaration.
In addition, such Supplementary Declaration shall have attached thereto the site
plan, plans and certificates required by the Act, together with such other provisions
as are deemed necessary by Declarant. Upon sueh recording, the property described
in the Supplementary Declaration shall became part of the condominium property as
if sueh property had been subjected to this Declaration on the date hereof. By
accepting a deed, mortgage, or deed of trust to a unit subjeet to this Declaration
and any applicable Supplementary Declaration, the Unit Cwner , Institut jonal Lenders,
and any owner and holder of a deed of trust or mortgage encumber ing a Unit, consent
and agree that sueh additions to the Condominium Property may be accomplished in
one or more such Supplementary Declarations filed from time to time, but in no event
after October 3, 1991.

2. Percentage Interest. As the result of the recording of this Declaration,
the Percentage lInterest of cach unit Owner in Phase I is established in the
percentages of Phase ! set out on Exhibit C attached hereto and incorporated herein
by reference. These Percentage Interests have been ecomputed by Declarant based
upon the approximate relation that the fair market value of the unit at the date of
the declaration bears to the then aggregate fair market value of all the units
having an interest in said common areas and facilities. It being conelusively
presumed that the relation of said sguare foot heated floor areas of Units of the
same design and constructed in the same manner of the same materials is approximately
the same 8s the relation of their fair market values. In the event that any portion
of the Expansion Land is added to the Condominium Property as permitted in Seetion 1
of this Article IV, and such portion of the Expansion Land ineludes Units to be
added to the Condominium property, the percentage Interest of each Dnit Owner in
the Common Aresas shall be reduced. Each Supplementary Declaration filed by Dec¢larant
pursuant to Section 1 of this Article IV shall assign a Percentage Interest to each
Unit theretofore and thereby made a part of the Condominium property in aceordance
with the following formula:

Scuare Foot Heated Floor Area of Unit = Percentage Interest for Units
Y T its x 100

Total 8q. Foot Heated Floor Area of All Un

For the purpose of making such computation, the Units in Phase 1 shall be
conclusively deemed to have the smount of square foot heated floor area indiecated
on Exhibit C attached hereto and the square foot heated floor area for Units to be
added by any such Supplementary Declaration shall be computed by Declarant in the
same manner as was used by Declarant for the computations for Phase I Units. Any
Percentage Interest SO computed by the Declarant may be adjusted upward or downward
by no more than .0005% so that the sum of all Percentage Interests will equal 100%.

By aceeptance of a deed to a Unit, each Owner, for himself, his heirs, successors
and assigns, agrees thatl Declarant, without need for further consent or joinder of
any Unit Owner, may gdd any one or more portions of the Expansion Land to the
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Condominiun Property, and upon the recording by Deelarant of the Supplementary
declaration, the Percentage Interest shall be reduced to the Percentage Interests
computed by Declarant in accordance with this Section 2 of this Article 1V as each
and every such portion of the Expansion Land is annexed and made subjeet to this
Declaration. No supplementary Declaration may change the Percentage Interests other
than as provided in this Article IV, unless sueh Supplementary declaration is joined
by one hundred percent {(100%) of the Unit Owners in the manner required for amendment
of the Declaration to change Percentage Interests of ownership in Common Areas and
Facilities.

3. Supplementary Declaration to Add Property. Each owner and his respeective
mortgagees, by aceeptance of a deed conveying & Unit or a mortgage encumbering such
Unit, as the case may be, hereby author izes, directs and empowers Declarant, in the
event that Declarant exercises the rights reserved in Seetion 1 of this Article IV
to add to the Condominium Property, to execute, acknowledge and record for and in
the name of sueh Owner and any such mortgagee a Supplementary Declaration for such
purpose, and for and in the name of such respective mortgagees a consent and joinder
to such Supplementary Declaration. Such Supplementary Declaration may amend this
Declaration in such respeets as Declarant may deem advisable in order to effectuate
the addition of such properties to the Condominium Property.

4, Effeet of Additions. In the event that any additional lands are added to
the Condominiun Property pursuant to Section 1 of this Article 1V, (a) such additional .
lands shall be considered within the definition of Condominium Property for all
purposes of this Deeclaration, specifieally inecluding without limitation, the
extension of the jurisdietion, functions, duties and membership of the Condominium
Association to such annexed properties, and (b) all veting by Owners hereunder shall
be aggregated, it being intended that any voting requirements need not be fulfilled
separately for the real property described as Phase [ and for each traet of additional
lands described in a Supplementary Declaration or other documentation.

V.
RESTRICTION AGAINST FURTHER SUBDIVIDING OF
CONDOMINTLM UNITS; SEPARATE CONVEYANCE
OF APPURTENANT CIMMON PROPERTY PROHIBITED

No Condominium unit may be divided or subdivided into a smaller Unit or Units
than as shown on Exhibit "B" hereto, nor shall any Condominium Unit or porticn
- thereof be added to or incorporated into any other Condominium Unit. The undivided
interest in the Common Property declared to be an appurtenance to each Condominium
' Unit shall not be conveyed, devised, encumbered or otherwise dealt with separately
) from said Condominium Unit, and the undivided interest is not expressly mentioned
orf described in the instrument conveying, devising, encumbering or otherwise dealing
with such Condominium Unit. Any conveyance, mortgage or other instrument which
purports to grant any right, interest or lien in, to or upon a Condominium Unit
shall be null, void end of no effeet insofar as the same purports to affect any
interest in a Condominium Unit and its appurtenant undivided interest in Common
property, unless the same purports to convey, devise, encumber or otherwise trade
or deal with the entire Condominium Unit. Any instrument conveying, devising,
encumbering or otherwise delaying with any Condominium Unit, whieh describes said
Condominium Unit by the numerical designation assigned thereto in Exhibit "B" without
limitation or exception, shall be deemed and construed to affeect the entire
Condominium Unit and its appurtenant undivided interest in the Common Property.
Nothing herein contained shali be construed as limiting or preventing ownership of
any Condominium Unit and its appurtenant undivided interest in the Common property
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by more than one person or entity as tenants in eammon, joint tenants, or as tenants
by the entirety.

V1.
THE OONDCMINILM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Property and Limited Common Areas shall be, and
the same are hereby declared to be, subjeet to the restrictions, easements,
conditions and covenants preseribed and established herein governing the use of
said Condominiun Units, Common Property and Limited Common Areas and setting forth
the obligations and responsibilities incident to ownership of each Condominium Unit.
and its appurtenant undivided interest in the Common Property, and said Condominium
Units, Common Property and Limited Common Areas are further declared to be subjeet
to the restrictions, easements and conditions and limitations now of record affecting
the land and improvements of the Condominium.

vIiIl.
PERPETUAL NON-EXCLUSIVE EASEMENT IN
T COMON PROPERTY

The Common Property shall be, and the same is hereby declared to be, subject to
a perpetual non-exclusive easement in favor of all of the Owners of Condominium
Units in the Condominium for their use end the use of their immediate families,
guests and invitees, for all proper and normal purposes, and for the furnishing of
services and facilities for whieh the same are reasonably intended, for the enjoyment
of said Owners of Condominium Units. Notwithstanding anything above provided in
this Artiele, Condominium Association, Ine., hereinsfter identified, shall have the
exclusive right to establish the rules and regulations pursuant to which the Owner
of any Condominium Unit, his family, guests and invitees, may be entitled to use
the Common Property, ineluding the right to make permanent and temporary assignments
of parking spaces, and to establish regulations concerning the use thereof.

VIIT.
EASEMENTS

A. Easement for Unintentional and Non-Negligent Encroachments. In the event
that any Condominium Unit shall encroach upon any Common Property, or any other

Condominium Unit or Units, as a result of initial construction or for any reason
not eaused by the purposeful or negligent aect of the Condominium Unit Owner, or
agents of such owner, then an easement appurtenant fo such Condeminium Unit shall
exist for the continuance of such encroachment upon the Common Property or upon a
Condominium Unit for so long as such encroachment shall naturally exist; and, in
the event that esny portion of the Common Property shall encroach upon any Condominium
Unit, then an easement shall exist for the continuance of such encroachment of the
Common Property upon any Condominium Unit for so long as stch enercachment shall
naturally exist. If any Condominium Unit or Common Property shall be partially or
totally destroyed as s result of [ire or other casuzlty, or as a result of condemnation
or eminent domain proceedings, and if upon reconstruction of such Unit and/or Covmon
Property in accordance with Article XXII hereof, there exist eneroachments of
portions of the Common Property upon any Condominium Unit, or of any Condominium
Unit upon any other Condominium Unit or upon any portion of the Common Property,
then such -eneroachment shall be permitted and a valid easement for the maintenance
thereof shall exist so long as such encroachment shall naturally remain.
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B. Driveway Easements, If all ®X11 Phases are not constructed as condominiums,
a driveway easement of ingress, egress and regress is hereby granted unto the owner
or owners of the land not developed as econdominiums, hereinafter called Non-
Condominium Owners. The entire tract of land is deseribed on Exhibit A, Part I1.
The driveway easement is deseribed on Exhibit F. 1f all XXII Phases are not
econstrueted, then the Non- Condominiun Owners shall pay part of the cost tomaintain
the driveway which is located on the constructed Condominium's Common Property which
shall inelude a sufficient emount to cover the reserve for resurfacing. The Non-
Condominium Owners shall pay their share of the maintenance ecost and reserve monthly
to the Stewart Creek Condominium Association. The Non-Condominium Owners percentage
of the cost of maintenance and repaving reserve shall be determined as follows:
The number of non-condominium owner umits divided by the total number of non
condominium owner units plus condominium units. Said percentage figures shall be
computed against the total cost of maintenance and resurfacing reserve as determined
by & qualified engineer. However, the non-condominium owners must pay their
percentage of the actual cost of maintenance and resurfacing if different from the
estimated cost.

C. Developer's Easement. The Developer reserves an easement over and upon
the common elements and upon lands appurtenant to the Condominium Units for the
purpose of constructing and completing improvements for which provision is made in
this Declaration. This easement shal] terminate when all phases are constructed
or October 31 1991, whichever is earlier.

X.

RESTRAINT UPON SEPARATION AND PARTITION
OF GOV _PROPERTY

Recognizing that the proper use of a Condeminium Unit by an Owmer or Owners
is dependent upon the use and enjoyment of the Common Property in common with the
Owners of all other Condominium Units, and that it is in the interest of all Owners
that the ownership of the Commwon Property be retained in common by the Owners, it
is hereby declared that the proportional undivided interest in the Common Property
appurtenant to each Condominiun Unit shall remain undivided and no Unit Owner shall
bring or have any right to bring any action for partition or division.

X.

ATMINISTRATION OF THE OONDCMINTLM
BY STEWART'S CREER CONDOMINILM

To efficiently and ef fectively provide for. the administration of the Condominium
by the Owners of the Condominium Units, a non-profit North Carolina corporation
known and designated s Stewart's Creek Condominium Association, Ine. has been
organized, and said eorporation shall administer the operation and management of
the Condominium and undertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation and By-Laws. A true copy
of said Artieles of Incerporation and By-Laws are annexed hereto and expressly made
a part hereof as Exhibits "D" and "E" respectively. The Owner or Cwners of each
Condominium Unit shall automatically become members of said corporation upon his,
their or its acquisition of an ownership interest in title to any Condominium Unit
and its appurtenant undivided interest in Common Property, and the membership of
such Osner or Owners shall terminate automatically upon such Owner or Owmers being
divested of sueh ownership interest in the title to sueh Condominium Unit, regardless
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of the means by which such ownership may be divested. No person, firm or corporation
holding any lien, mortgage or other encumbrance upon any Condominium Unit shall be
entitled, by virtue of such lien, mortgage or other encumbranee, to membership in
said eorporation or to any of the rights or privileges of such membership execept as
--x"~i".'ﬂ set forth in Article XXIX hereof. In the administration of the operation and
management of the Condominium, Stewart's Creek Condominiun Association, Inc. shall
have and is hereby granted the authority and power to enforee the provisions of
this Declaration of Condominium, to levy and to collect assessments in the manner
hereinafter provided, and to adopt, promulgate and enforee such rules and regulations
governing the use of the Condominjum Units and Common Property as the Board of
Directors of said Association may deem to be in the best interests of the Association.
Stewart's Creek Condominium Association, Ine. is hereinafter referred to as
"Association".

XI.

RES IDENTIAL USE RESTRICTIONS
APPLICABLE TO CONDOMINITM UNITS

Esch Condominium Unit is hereby restricted to residential use by the Owner
thereof, his immediate family, guests, invitees and lessees. Any lease or rental
agreement for a Unit shall be in writing and for a period of at least thirty (30)
days. Such lesses shall provide that the terms of the lesse are subject to the
provisions of this Declaration, the Articles of Incorporation and By-Laws of the
Association, and that any failure by the lessee to comply with the terms of such
docunent shall be a default under the terms of the lease. No Owner of any Condaminium
Unit shall permit the use of his Unit for transient hotel or commerc¢ial purposes.
Corporate or partnership members, cther than the Developer, shall permit the use of
a Condominium Unit owned by it only by its prineipal officers, directors or partners,
or other guests or lessees. Such corporate or partnership member shall annually
sign and deliver to the Association & written statement designating the name of the
party (or perties) entitied to use such Condominium Unit, together with a written
covenant of such party in favor of the Association whereby the party agrees to
comply with the terms and provisions of this Declaration of Condominium and with
the rules and regulations which may be promulgated by the Association from time to
time and meknowledging that the party's right to use such Condominium Unit shall
exist only so long ms the eorporation or partnership shall econtinue to be a member
of the Association. Upon demand by the Association to any corporate or partnership
member to remove a party for failure to comply with the terms and provisions of the
Declaration of Condominium and/or the rules and regulations of the Association or
for any other reason, the corporate or pertnership member shall forthwith cause
such party to be removed, failing which, the Association, as agent of the Owner,
may take such action as it may deem appropriate to accompl ish such removal, and all
such action by the Association shall be at the cost and expense of the Owner who
shall reimburse the Association therefor upon demand, together with such attorneys’
fees as the Association may have incurred in the process of removal.

Anything in this Declaration to the contrary notwithstanding, Developer shall
have the right to maintain a sales office and model units and to display advertising
signs upon the Common Property during the period of Unit sales. Such right shall
terminate when £1) Units in all phases of the Condominium are sold, or on October
31, 1991, whichever occurs first,
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XII.

USE OF QUWMON PROPERTY SUBJECT TO RULES
—_- . OF ASSOCIATICN

The use of Camon Property, including the Limited Common Areas and Facilities,
by the Owner or Owners of all Condominium Units, and ell other parties authorized
to use the same, shall be at all times subjeet to such reasonable rules and regulations
as mey be preseribed and esteblished governing such use, or which may hereafter
preseribed and established by the Association.

XIII.

THE CONDCMINIUM TO BE USED FOR LAWFUL PURPOSES
RESTRICTIONS AGAINST NUESANCES

No immoral, improper, offensive or unlawful use shall be made of any Condominium
Unit or of the Common Property, nor any part thereof, and all laws, zoning ordinances
and regulations of all governmental authorities having jurisdietion of the
Condominitn shall be observed. No Owner of any Condominium Unit shall permit or
suf fer anything to be done or kept in his Condominium Unit, or on the Commeon Property,
which will inerease the rate of insurance on the Condominium, or which will obstruet
or interfere with the rights of other occupants of the Condominium or annoy them
by unreasonable noises, nor shall any Owner undertake any use or practice which
shall ereate and constitute & nuisance to any other Owner of a Condominium Unit,
or which interferes with the peaceful possession and proper use of any other
Condominium Unit or the Common Property.

X1V,
RIGHT OF ENTRY INTO CONDCMINIUM UNITS
IN_ EMERGENCIES

In case of any emergenecy originating in or threatening any Condominium Unit,
regardless of whether the Owner is present at the time of such emergeney, the Board
of Directors of the Association, or any other person authorized by it, or the
Managing Agent, shall have the right to enter such Condominiunm Unit for the purpose
of remedying or abating the cause of such emergency, and such right of entry shall
o be immediate.

i XvV.

RIGHT OF ENTRY FOR MAINTENANCE OF (CMMDN PROPERTY

Whenever it may be necessary to enter any Condominium Unit for the purpose of
performing any maintenance, alteration or repair to any portion of the Common
Property, the Owner of each Condominium Unit shall permit other Owners of their
representatives, or the duly constituted and authorized Agent of the Association,
to enter such Condominium Unit for the purpose, provided that the entry shall be
made only at reasonable times and with reasonable advence notice.
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XVI.

LIMITATION UBCN RIGHT OF CWNERS TO
ALTER AND MODIEFY_CONDOMINTIM ONITS; NO
RIGHT TO ALTER OOWMON PROPERTY

No Osner of a Condominjum Unit shall permit any structural modification or
alteration to be made to such Condominium Unit without first obtaining the written
consent of the Association, which consent may be withheld in the event that a
majority of the Board of Directors of the Association shall determine, in their
sole diseretion, that such structural modifications or alterations would adversely
affect or in any manner endanger the Condominium in part or in its entirety.

The Association, through the Board of Directors (or its Architectural Control
Committee), shall regulate the external design, appearance, use, location and
maintenance of The Condominium and of improvements thereon in such a manner SO0 as
to preserve and enhance values and to maintain a harmonious relationship among
structures and the natural vegetation and topography. No Owner shall cause any
improvements, alterations, tepairs or changes to be made on the exterior of the
Condominium { including painting or other decoration, the installatien of electrical
wiring, television or radio antennae or any other objects or devices which may
protrude through the walls or roof of the Condeminium) or in any manner glter the
appearance of the exterior portion of any buiiding without the written consent of
the Association being first had and obtained. No Unit Owner shall cause any object
te be fixed to the Cammon Property or to any Limited Common Area (including the
losation or construction of fences and the planting or growing of flowers, trees,
shrubs or any other vegetation) or in any mesnner change the appearance of the Common
Property of Limited Common Area without the written consent of the Association being
first had and obtained.

Any Unit Owner desiring to make any improvement, alteration or change described
above shall submit the plans and specifications therefor, showing the nature, kind,
shape, height, materials and loeation of the same, to the Board of Directors which
shall evaluate such plans and specifications in light of the purpose of this Artiecle
as set forth above. As & eondition to the granting of approval of any request made
under this Article, the Association may tequire that the Unit Owner requesting such
change be liable for any cost of maintaining, repairing and insuring the approved
alteration. If such condition is imposed, the Owner shall evidence his consent
thereto by a written document in recordable form satisfactory to the Association.
Thereafter, the Unit Owner, and any subsequent Owner of the Unit, by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree that the cost of maintaining, repair and insuring such
alterntion shall be a part of the annual assessment or charge set forth in Article
¥XTX, and subject to the lien rights described in said Article.

XvII.

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMVON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right tomake or eause to be made such alterations
or improvements to the Common Propetty {including the right to grant and establish
upon, over and across the Common Property such easements as are necessary or desirable

for providing serviee or utilities to the Units and the Common Property) which do
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not materially prejudice the rights of the Owner of any Condominium Enit in the use
and enjoyment of his Condominium Unit, provided the meking of such alterations and
improvements are approved by the Board of Direetors of the Association, and the
cost of such alterations or improvements shall be Common Expenses to be assessed
and collected from all of the Owners of Condominium Units. However, where any
alterations and improvements are exclusively or substantially for the benefit of
the Owner or Owners of certain Condominium Unit or Units requesting the same, then
the cost of making, maintaining, repairing and insuripg such alterations or
jmprovements shall be assessed against and collected solely from the Owner or Owners
of the Condominium Unit or Units exclusively or substantially benefitted, the
! assessment to be levied in such proportion as may be determined by the Board of
Directors of the Association.

XVIIT.

MAINTENANCE & REPAIR BY OWNERS OF CONDCMINIUM UNITS

Every owner shall perform promptly all maintenance and repair work within his
Condominium Unit which, if omitted, would affeect the Condominium, either in its
entirety or in a part belonging to other Owners, every Cwner being expressly
responsible for the damages and liability which its failure to do so may engender.
The Owner of each Condominium Unit shall be liable and responsible for the
maintenance, repair and replacement, as the case may be, of all air eonditioning
and heating equipment, stoves, refrigerators, fans or other appliances or equipment,
including any utility fixtures and/or their connections required to provide water,
light, power, telephone, sewer and sanitary serviece to his Condominium Unit. BSuch
Owner shall further be responsible and liable for the maintenance, repair and
replacement of the exterior surfaces of any and all walls, ceiling and floors within
his Unit ineluding painting, decorating and furnishings, and all other accessories
which such Owner may desire to place or maintain in his Condominiun Unit. Whenever
the maintenance, repair and replacement of any item for which the Owner of a
Condominium Unit is obligated to maintain, replece or repair at his own expense is
occasioned by any loss or damage which may be covered by any insurance maintained
in foree by the Association, the proceeds of the insurance received by the Association
shall be used for the purpose of making such maintenanee, repair or replacement
except that the Owner of such Condominium Unit shall be, in said instance, required
to pay such portion of the costs of such maintenance, repair and replacement as
shall, by reason of the applicability of any deductibility provision of such
insurance, exceed the amount of the insurance proceeds applicable to such
maintenance, repair or replacement. The Owner of a Condeminium Unit who has exclusive
use of any Limited Common Area shall maintain such at his own expense. All glass
doots, window frames, panes and screen are a part of the respective Condominium
Units and shall be maintained by the respeetive Unit Owners.

XIX.

MAINTENANCE & REPAIR OF OOMMON PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the maintenance,
repaitr and replacement of all of the Cowmon Property, ineluding those portions
thereof which contribute to the support of the buildings, and all conduits, duets,
plunbing, wiring and other facilities located in The Common Property for the
furnishing of utility and other services to the Condominium Units and said Common
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Property, and should any incidental damage be caused to any Condominium Unit by
virtue of any work which may be donre or egused to be done by the Association in the
maintenance, repait or replacement of any Common property, the Association shall,
at its expense, repair sueh incidental damage. Whenever the maintenance, repait
and replacement of any item for which the Association is obligated to maintain,
replace or repair at its eXpense is oceasioned by any act of a Condominium Unit
Owner, his immediate family, guests or invitees, and such loss or damage may be
eovered by any insurance maintained in foree by the Association, the proceeds of
the insurance received by the Association shall be used for the purpose of making
such maintepance, repair or replacement, except that the Unit Owner who is
responsible for the act causing the damage (whether done by himself or his family,
guests or invitees) shall be required to pay such portion of the cost of such
maintenance, repair and replacement as shall, by reason of the applicability of any
deductibility provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenanee, repair or replacement.

).+ &

INSURANCE , AUTHORITY TQ PURCHASE

Insurance policies upon the Property {other than title insurance) shall be
purchased by the Association in the name of the managing agent or Board of Directors
of the Association, as Trustees for the Condominium Unit Owners and their respective
mortgagees as their interest may appear, and shall provide for the issuance of
certificates or mortgage endorsements to the holders of the first mortgages on the
Condominiun Units or any of them, and if the companies writing such policies will
sgree, the policies shall provide that the insurer waives its rights of subrogation
as to sany claims against Condominium Unit Owners, the Association and their
respective servants, agents and guests. Each Condominiun Unit Owner may obtain
insurance, at his own expense, affording coverage upen his Condominium Unit, his
personal property end for his personal 1isbility and as may be permitted or required
by law, but all sueh insurance shall contain the same weiver of subrogation as that

referred to above if the same is available,
XXI.

INSURANCE COVERAGE. TO EE MAINTAINED; USE AND
DISTRIBUTION OF INSURANCE & CONDCMINTUM PROCEEDS

. A. The following insurance coverage shall be maintained in full force and
effeet by the Association covering the operation and management of the Condominium,
meaning the Condominium Units and Common Property, to wit:

(1) Cesualty insurance covering the buildings and all improvements upon the
lend and all personal property inejuded within the Property described in Exhibit
"AM hereto or as it may be amended from time to time, except such personal property
as may be owned by the Condominium Unit Owners, shall be procured in an amount equal
to 100% of the current replacement cost (exelusive of excavation, foundations,
streets and parking facilities) as determined annually by the insurance company

~ affording such coverage. Such pelicy shall contain an Agreed Amount Endorsement orf
en Inflation Guard Endorsement, if available. By way of illustration and not of
limitation, such casualty insurance shall cover [fixtures, installations or
additions, the Board of Directors of the Association shall annually set the standard
al lowance for such items as earpeting, bathroom and kitehen ecabinets, wall eovering,
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vinyl floor covering, ceramic tile, kitchen applianees, bookshelves, etc., which
were included in the original Condominium plans and specifications. By way of
illustration and not of limitation such easualty insurance shall not cover furniture,
furnishing or other household or personal property owned by, used by or in the care,
custody or control of a Condominium Unit Owner (whether located within or without
the Unit), or fixtures, installations or additions that are placed in an individual
Condominium Unit by the Qwner thereof at his expense. Such coverage shall afford
protection against: (a) loss or damage by fire and other hazards covered by the
standard extended coverage endorsement; and (b} such other risks as -from time to
time customarily shall be covered with respect to buildings similar in eonstructien,
location and use, including, but not limited to, vandalism and malicious mischief.

{2) A comprehensive policy of publie liability insurance insuring the
Association in an emount not less then One Million Dollars ($1,000,000.00) for
elaims for personal injury and/or property damage arising out of a single oceurrence,
such coverage to include protection against liability for non-owned and hired
automobiles and liability for property of others, and, if available, may include
coverage for water demage.

{(3) The Board of Directors shall maintain fidelity coverage against dishonest
acts by the Association’s officers, directors, trustees and emplovees, and all other
who are responsible for handling funds of the Association. If the Association
employs e professional property management person or firm to manage the Association
and to receive and disburse the monies of the Association, then such professional
management person or firm shall have adequate fidelity coverage against dishonest
acts and the existence of such coverage shall satisfy the requirement of this
paragraph XXI-A(3). If the Associatlon eleets to manage its own affairs and direectly
receive and disburse its own funds (or, if in addition to professional management,
the officers or directors of the Assoeiation can and de directly receive or disburse
the monies of the Association), then the Board of Directors shall provide the
coverage set forth in this paragraph.

Any such fidelity bonds shall name the Association as an obligee; shall be
written in an amount equal to at least 150% of the estimated annual operating
expenses of the Association, including reserves; shall contain waivers of any defense
‘ based on the exclusion of persons who serve without compensation from any definition
! of "employee” or similar expression; and shall provide that they may not be cancelled
) or substantially modified (including cancellation for non-pagment of premium)
without at least thirty (30) days prior written notice to the Association and to
any institutional Lender who has given the notice required under Article XXIX of
this Declaration.

(4) All liability insurance shall contain cross-liability endorsements to
cover liabilities of the Condominium Unit Owners as & group to a Condominium Unit
Qwner .

(5) If any of the Condominiun Units are in a special floor hazard area - as
defined by the Federal Emergency Management Agency - the Association will maintain
a "master” or "blanket" poliey of flood insurance and provide for the premiums to
be paid as & common expense. The policy should cover the buildings and any other
insurable property located within the designated hazard area. The amount of
insurance shall be at least equal to the lesser of 100% of the current replacement
cost of all buildings and other insurable property located in the flood hazard ares;
or the maximum coverage available for the property under the National Flood Insurance
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Program.

B. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as Common Expenses to be assessed and collected from all of
the Owner of Condominium Units. -

C. All insurance policies purchased by the Association and all condemnation
awards attributable to the Common Property shall be for the benefit of the Association
snd the Condominium Unit Owners and their mortgagees, as their respective interests
may appear, and shall provide that all proceeds payable as a result of casualty
losses and condemnation shall be paid to the Association. The Associgtion shall
hold such proceeds in trust for the benefit of the Association, the Condominium
Unit Owners and their respective mortgagees in the following shares:

(1) Proceeds on account of damage to Common Property; in undivided sheres
for each Condominium Unit Owner &nd his mortgagee, if any, which shares as to each
Condominium Unit are shown on Exhibit "C" attached hereto.

(2) Proceeds on account of damages to Condominium units shall be held in
the following undivided shares:

a. Partial destruction when the Condominium is to be restored; for
the Owners of damaged Condominium Units in propertion to the costs of repairing the
damage suffered by each demaged Condominium Unit.

b. Total destruetion of the condominium or where the condominium
is not to be restored; for all Condominium Unit Owners, the share of each being set
forth in Exhibit "C".

D. In the event a mortgagee endorsement has been issued as to a Condomini un
Unit, the share of the Condominium Unit Owner shall be held for the mortgagee and
the Condominium Unit Owner as their interests may appear.

E. Proceeds of insurance policies received by the Association shall be
distributed to or for the benefit of the beneficial Condominium Unit Owners in the
following manner:

{1) 1f the damage for which the proceeds were paid is to be repaired or
reconstructed, the proceeds shall be paid to defray the costs thereof as elsewhere
provided. Any proceeds remaining after defraying such costs shall be distributed
to the beneficial Condominium Unit Owners, all remittances to Condominium Unit
owners and their mortgagees being payable jointly to them. This is a covenant for

the benefit of any mortgagee of a Condominium Urnit and may be enforced by him.

{(2) 1f it is determined in the manner elsewhere provided that the damage
for which the proceeds are paid shall not be reconstructed or repaired, the proceeds
shall be distributed to the peneficial Condominium Unit Owners, remittances to
Condominium Unit Owners and their mortgagees being payable jointly to them. This is
a eovenant for the benefit of any mortgagee of a Condominium Unit and may be enforced
by him.
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XXIT,

RECONSTRUCT ION OR REPAIR OF CASUALTY DAMACE ;
DAVAGE TO OR CONDEVNATION OF OOMMON PROPERTY; DAVIAGE TO
OR CONDEMNATION OF CONDCMINIUM UNITS

A. If any part of the Common Property shall be damaged by casualty or shall
be condemned by publie autherity, the determination of whether or not to reconstruet
or repair the same shall be made as follows:

(1) Partial destruction shall be deemed to mean destruection or condemnation
which renders less than two-thirds (2/3) of the Condominiuym Units untenantable, In
the event of partial destruction, the Common Property shall be reconstructed or
repaired unless this Declaration is terminated by the unanimous vote of all of the
Condominium Unit Owners at a meeting of the members of the Association called and
held prior to commencement of such reeonstruction or repair.

(2) Total destruction shall be deemed to mean destruction or condemnation
which renders two-thirds (2/3) or more of the Condominium Units untenantable, In
the event of total destruction, the Common Property shall not be reconstructed or
repaired if, at a meeting which shall be called within thirty (30) days after the
occurrence of the casualty, or if by such date the insurance loss has not been
finally adjusted, then within thirty (30) days after such adjustment, Condominium
Unit Owners who in the aggregate own three-fourths (3/4) or moére of the Condominium
Units vote against reconstruetion or repair.

(3) Any such reconstruction or repair shall substantially in accordance
' with the plans and specifications contained herein and on file with and approved
; by the County of Cumberland, North Carolina.

B. If the damage is only to those parts of one or more Condominium Units for
which the responsibility for maintenance and repair is that of the Condominium Unjt
Ovwner, then the Condominium Unit Owner shall be responsible for reconstruection and
repair after casualty or condemnation. In all other instances, the responsibility
of reconstruction and repair after casualty or condemnation shall be that of the
Association as follows:

(1) Immediately after the casualty or condemnation causing damage to
property for which the Association has the responsibijity for maintenance and repair,
the Association shall obtain reliable and detailed estimates of the ecost to replace
the damaged property in condition es good as that before the casurlty or condemnation.
Such costs may include professional fees and premiumns for such bonds as the Board
of Directors deems necessary or appropriate.

(2} When the damage is to both Common Property and Condominium Units or
to Common Property only, the insurance or condemnation proceeds shall be payable
to the Association and shall be applied first to the cost of repairing the Common
property and the balance to the Condominium Units.

C. Each Condominium Unit Owner shall be deemed to have delegated to the Board
of Directors of the Association his right to adjust with insurance companies all
losses under policies purchase by the Association and to negotiate with govermmental
authorities any condemnation claims.




Jh56
‘84

sook3UD 0t 704

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

XXIII.

The Association shall at all times maintain a Register setting forth the names —
of the Owners of all of the Condominium Units. In the event of the sale or transfer
of any Condominium Unit to a third party, the purchaser or transferee shall notify
the Association in writing of his interest in sueh Condominium Unit, together with
such recording information as shall be pertinent to identify the instrument by which
sueh purchaser or transferee has aequired his interest in any Condominium Unit.
Further the Owner of each Condominium Unit shall notify the Association of the names
of the parties holding any mortgage or mortgages on any Condominium Unit, the amount
of such mortgage or mortgages and the recording information which shall be pertinent
to identify the mortgage or mortgages. The holder of any mortgage or mortgages
upon any Condominium Unit may, if he so desires, notify the Association of the
existence of any mortgage or mortgages held by such party on any Condominium Unit
and, upon receipt of such notice, the Association shall register in its records all
pertinent information relating thereto.

XX1v.
ASSESSVENTS : LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to administer the operation and
management of the Condominium, it being recognized that the delegation of such
duties to one entity is in the best interest of the Owners of all Condominium Units.
To administer properly the operation and management of the Condominium, the
Association will ineur for the mutua! benefit of all of the Owners of Condominium
Units, costs and expenses which are sometimes herein referred to as "Common Expense™.
To provide the funds necessary for such proper operation, management and capital
improvement, the Association has heretofore been granted the right to make, levy
and colleet assessments against the Unit Owners and their Condominium Cnits. In
furtheranee of this grant of authority to Association to make, levy and colleet
assessment to pay the costs and expenses for the operation, management of and capital
improvements to the Condominium the following provisions shall be operative and
binding upon the owners of all Condominium Units.

A. Unless specifically otherwise provided for in this Declaration of
Condominium, all assessments made by the Association shall be in such an amount -
that any assessment levied against a Unit Owner and his condominium unit shall bear
the same ratioc to the total assessment made against all Unit Owners and their
Condominium Units as the undivided interest in common property appurtenant to each
Condominium Unit bears to the total undivided interest in common property appurtenant
to all Condominium Units as shown on Exhibit "C" attached hereto.

B. Assessments provided for herein shall be payable in monthly installments
as determined by the Board of Direectors of the Association. Such assessments shall
commence for each Unit on the first day of the first month following the recordation
of this Declaration in the Cumberland County Public Registry.

C. Inaddition to the annual assessment authorized above, the Board of Directors
mey levy, in any assessment year, a special assessment applieable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repait or replacement of the common Areas, including fixtures and
personal property related thereto, provided that any such assessment shall have the
assent of Unit Owners owning two-thirds (2/3) of the Common Areas and Faecilities
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who are voting in persoh or by proxy at a meeting duly ealled for such purposes.

D. Inorder to insure that the Asscciationwill have sufficient monies available
to meet operational needs during the initial months of the Condominium's existence,
the Association hes established a Working Capital Fund. At the time of the closing
of the first sale of each Unit, the purchaser thereof shall pay into sueh Fund an
amount equal to two-tweifths {2/12) of the current annual assessment establ ished
by the Assceiation. No sueh payments made into the Working Capital Fund shall be
considered advance or current payment of regular assessments. All monies paid into
the Working Capital Fund shall be held and administered by the Association in
accordance with the terms of this Declaration and the By-Laws.

E. The Board of Directors of the Association shall establish an Annual Budget
in advance for each fiscal year (which shall correspond to the calendar year except
that in the initial year of operation of the Condominium, the fiscal year shall
commence with the elosing of the sale of the first Condominium Unit). Such budget
shall project all expenses for the forthcoming year which may be required for the
proper operation, management &nd maintenance of the Condominium, including a
reasonable allowance for contingencies end reserves, and the budget shall take into
account projected anticipated inecome which is to be applied in reduction of the
amounts required to be eollected as an assessment each year. The Board of Directors
shall keep separate, in secordance with pesragraph "G" hereof, items relating to
operation andmaintenance from items relating to capital improvements. Upon adoption
of such Annual Budget by the Board of Directors of the Association, copies of said
Budget shall be delivered to each Owner of a Condominium Unit, and the assessment
for said year shall be established based upon such Budget, although the delivery of
a copy of said Budget to each Owner shall not affect the liability of any Owner for
such assessment.

F. Until December 31st of the year in which the first Unit is conveyed to an
Owner, the maximum annual assessment shall be
Dollars ($ ) per Unit. From and after January 1 of the year immediately

! following the conveyance of the first Unit to an owner, the maximum annual assessment

: may be increased each year net more than ten percent (10%) above the max imum

assessment for the previous year without a vote of the membership of the Association.

From and after January 1 of the year immediately following the conveyance of the

first Unit to an Owner, the maximum annual assessment may be inereased above ten

‘ percent {10%) by a vote of the Unit Owners owning two-thirds (2/3) of the Common

| Areas and Facilities who are voting in person or by proxy, at & meeting duly called
for such purpose.

G. The Board of Directors of the Association, in establishing the Annual
Budget for cperation, management and maintenance of the Condominium, shall designate
therein a sum to be collected and maintained as a reserve fund for replacement of
and capital improvements to the Common Property (Capital Improvement Fund). This
Fund shall be for the purpose of enabling the Association to replace struetural
elements and mechanical equipment constituting a part of the Common Property, as
well as the replacement of portions of the common Property. The amount to be
allocated to the Capital Improvement Fund shall be established by said Board of
Directors so as to colleet and maintain a sum reasonably necessary to anticipate
the need for replacement of Common Property. The amount collected for the Capital
Improvement Fund may be maintained in a separate account by the Association and
such monies shall be used only to make capital improvements to Common Property.
Any interest earned on monies in the Capital Improvement Fund may, in the discretion
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of the Board of Directors of the Association, be expended for current operation and
maintenance. Each Unit Owner shall be deemed toc own & portion of the Capital
Improvement Fund equal to his proportionate interest in the Cammon Property as shown
on Exhibit "C" and the Association shall annually notify each Unit Owner of the
amount of his balance in the Capital Improvement Aecount. However, such balance
shall not be subject to withdrawal by & Unit Owner.

H. All monies collected by the Association shall be treated &s the separate
property of the Association, and such monies may be applied by the Association to
the payment of any expense of operating and managing the Condominium, or to the
proper undertaking of all acts and duties improved upon it by virtue of this
Declaration of Condominium, the Articles of Incorporation and the By-lews of this
Association. As monies for any assessment are paid unto the Association by any
Owner of a Condominium unit, the same may be comingled with monies paid to the
Association by the other owners of Condominium Units. Although &ll funds and
eommon surplus, ineluding other assets of the Association, and any inerements thereto
or profits derived therefrom or from the leasing or use of Conmon Property, shall
be held for the benefit of the members of the Association, no member of the Assoeintion
shall have the right to assign, hypotheeate, pledge or in any manner transfer his
membership interest therein, except as an appurtenance to his Condominium Unit.
When the Owner of a Condominium Unit shall cease to be a member of the Association
by reason of his divestment of ownership of such Condominium Unit, by whatever
means, the Association shall not be required to account to such Owner for any share
of the funds or mssets of the Association, or which may have been paid to the
Association by such Owner, as all monies which any Owner has paid to the Association
shall be and constitute an asset of the Association whieh may be used in the operation
and management of the Condominium.

1. The payment of any assessment or instailment thereof shall be in default
if such assessment or installment is not paid to the Association within thirty (30)
days of the due date for such payment. When in default, the delinquent assessment
or delinguent installment thereof due to association shall bear interest at the
highest rate allowed by law until such delinguent assessment or installment thereof,
and all interest due thereon, has been paid in {ull to Association. All monies
owing to Association shall be due and payable at the main office of Association in
the State of North Carolina.

J. The Owner or Owners of each Condominiun Unit shall be personally liable,
jointly and severally, to the Assoeciation for the payment of all assessments, reguiar
or special, which may be levied by the Association against such Condominiun Unit
while such party or parties are Owner or Owners of a Condominium Unit. In the event
that any unit Owner of Owners are in default in payment of any assessment or
installment thereof owed to the Association, such Unit Owner or Owners shall be
personally liable, jointly and severally, for interest on such del inquent assessment
or installment thereof as above provided, and for all costs of collecting such
assessment or installment thereof and interest thereon, ineluding a reasonable
attorneys fee, whether suit be brought or not.

K. No Owner of & Condominium Unit may exempt himself from liability for any
assessment levied against him or his Condominium Unit by waiver of the use of
enjoyment of any of the common Property, or by abandonment of the Condominium Unit
or in any other way.

L. Recognizing that proper operation and management of the Condominiun required

the continuing payment of costs and expenses therefor, and that such proper
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operation and management results in benefit to all of the Owners of Condominium
Units, and that the payment of such common expenses represented by the assessments
levied and collected by the Association is necessary in order to preserve and proteet
the investment of each Unit Owner, the Association is hereby granted a lien upon
each Condominium unit and its appurtenant undivided interest in Common Property,
which lien shall secure and does secure the monies due for all assessments now or
hereafter levied against the Owner of each such Condominium unit, which lien shall
also secure interest, if any, which may be due on the smount of any delinquent
assessments owing to the Assoeiation, and which lien shall also secure all costs
and expenses, including a reasonable attorney fees, which may be incurred by the
association in enforcing this lien upon said Condominium unit and its appurtenant
undivided interest in Common Property. The lien granted to the Association may be
foreciosed in the same manner that real estate deeds of trust and mortgages may be
foreelosed in the State of North Carclina, and in any suit for the foreclosure of
said lien, the Association shall be entitled to a reasonable rental from the Owner
of any Condominium Unit from the date on which the payment of any assessment or
insta]lment thereof became delinquent, and shall be entitled to the appointment of
a receiver for said Condominium Unit. The lien granted to the Association shall
further secure such advances for taxes, and payments on aceount of Superior
mortgages, liens or encumbrances which may be requited to be advanced by the
Association in order to preserve and protect its lien, and the Association shall
be further entitled to interest at the highest rate allowed by law on any such
advances made for such purpose. All persons, firm or corporations who shall acquire,
by whatever means, any interest in the ownership of any Condominium Unit, or who may
be given or aequire a mortgage, lien or other encumbrance thereon, are hereby placed
on notice of the lien rights granted to the Association, end shall ecquire such
interest in amy Condominium wnijt expressly subjeet to such lien rights.

M. The lien herein granted unto the Assoeiation shall be enforcesble from and
after the time of recording & claim of lien in the Publie Records of Cumber land
County, North Carolina, whieh elaim shall state the description of the Condominium
Unit encumbered thereby, the name of the record owner, the amount due and the date
when due. The claim of lien shall be recordable any time after default and the
lien shall eontinue in effeet until all sums secured by said lien as herein provided
shell have been duly paid. Such claims of lien shall inelude only assessments which
are due and payable when the claim of lien is recorded, plus interest, costs,
attorney fees, advances to pay taxes and prior encumbrances and interest thereon,
i all as above provided. Such elaims of lien shall be signed and verified by an
officer or agent of the Association. Upon full peyment of all sums secured by such
claim of lien, the same shall be satisfied of record.

J

) The lien provided for herein shall be Subordinate to the lien of any first
f mortgage or deed of trust and any person, firm or corporation acquiring title to
any Condominium unit an its appurtenant undivided interest in Common Property by
virtue of any foreclosure of a first deed of trust, deed in lieu of foreclosure of
a first deed of trust or judicigl sale relating to & first deed of trust, shall be
liable and obligated only for sssessments as shall acerue and become due and payable
for said Condominiun Unit and its appurtenant undivided interest in Conmon Property
subsequent to the date of acquisition of such title, and it shall not be liable for
the payment of any assessments which were in default and delinguent at the time it
sequired such title in the event of the acquisition of title to a Condominiun Unit
by foreclosure, deed in lieu of foreclosure or judicial sale, any assessment or
assessments as to which the party se acquiring title shall not be liable shall be
absorbed and paid by all Owners of all Condominium Units &s a part of the Common
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Expense, although nothing herein contained shall be construed as releasing the party
liable for such delinguent assessment from the payment thereof or the enforcement
of collection of such payment by means other than foreclosure. o

N. Whenever any Condominium Unit may be leased, sold or mortgaged by the Owner
thereof, the Association, upon written request of the Unit Owner, shall furnish to
the proposed lessee, purchaser or morigagee, a statement verifying the status of
payment of any assessment whieh shall be due and payable to the Association by such

i unit. Such statement shall be exeeuted by any officer of the Association, and any
lessee, purchaser or mortgagee may rely upon such statement in concluding the
proposed lease, purchase or mortgage transaction, and the Assoeiation shall be bound
by such statement.

In the event that a Condominium Unit is to be leased, sold or mortgaged at a
t ime when payment of any assessment against the Owner of said Condominium Unit shall
be in default (whether or not a claim of lien has been recorded by the Association),
then the rent, proceeds of such purchase or mortgage proceeds shall be applied by
the lessee or purchaser first to payment of any then delinguent assessment or
instal lments thereof due to the Association before the payment of any rent, proceeds
of purchase to the owner of any Condominium Unit who is responsibl for payment of
sueh delinguent assessment. ’

In any voluntary conveyance of a Condominium Unit, the Purchaser thereof shall
be jointly and severally liable with Seller for all unpaid assessments against
Seller made prior to the time of such voluntary conveyence, without prejudice to
the rights of Purchaser to recover fromSeller the amounts paid by Purchaser therefor.

Institution of & suit at iaw to attempt to effect collection of the payment of
any delinguent assessment shall not be deemed to be an election by the Association
which shall prevent it from thereafter seeking, by foreclosure action, enforeement
of the collection of any sums remaining owing to it, nor shall proceeding by
foreclosure to attempt such eollection be deemed to be an elect ion precluding the
institution of a suit at law to eollect any sum then remaining owing to Association.

XXV,
COVVDN SURPLUS e

"Common Surplus®, meaning el! funds end other assets of the Association
(including excess of receipts of the Association, including but not limited to
Assessments, rents profits and revenues from whatever source) over amount of the
Common Expense, shall be owned by the owners of all Condominium Units in the same
proportion that the undivided interest in common property appurtenant to each owner's
Condominium Unit bears to the total of all undivided interestin common property
appurtenant te all Condominium Units. Provided, however, that said Common Surplus
shall be held by the Association in the manner prescribed in, and subject to, the
terms, provisions and conditions of this Declaration, imposing certain limitations
and restrietions upon the use and distribution thereof. Except for distribution
of any insurance indemnity herein provided, or upon termination of the Condominium,
any attribution or distribution of Common Surplus which may be made from time to
time shall be made to the then Owners of Condominium Units in accordance with their
percentage interest in Common Surplus as declared hetein.
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XXvI.
TERVIINAT ION

The Condominium shall be terminated, if at all, in the following manner:

A. The termination of the Condominium may be ef fected only by the unanimous
agreement of all Condominium Unit Cwners expressed in an instrument to that effect
fully recorded; and, provided, that the holders of all liens affecting any of the
Condominiun wunits consent thereunto, or ggree, in either case by instrument duly
recorded, that their liens be transferred to the percentage of the undivided interest
of the Condominiim Unit Owner in the Property as provided in subparagraph "C" below.
The termination shall become effective when such agreement has been recorded in the
public records of Cumberland County, North Carolina.

B. If it is determined in the manner elsewhere provided that the Condominiun
shall not be reconstructed after casualty, the Condominium plan of ownership shall
be terminated and the Declaration of Condominium revoked. The determination nat
to reconstruct after casualty shall be evidenced by & Certificate of the Association
certifying as to the facts effecting the termination, which Certificate shall become
effective upon being recorded in the publie records of Cumberland County, North
Carolina.

C. After termination of the condominium, the Condominium Unit Owners shall
own the Property as tenants in common in undivided shares and the holders of mortgages
and liens against the condominium unit or Units formerly owned by such Condominium
Unit Owners shall have mortgages and liens upon the restrictive undivided shares
of the Condominium Unit Owners. The undivided share or interest owned as tenants
in common shall be that perecentage of the undivided interest in the Commen Area and
Facilities previously owned by each Unit Owner. All funds held by the Association
and¢ insurance proceeds, if any, shall be and continue to be held before the Unit
Owners in the same proportion. The costis incurred by the association in connect ion
with the termination shall be a Common Expense.

D. The members of the Board of Directors, acting collectively as agent for
a1l Condominium Unit Owners, shall continue to have such powers as in this Article
are granted, notwithstanding the faet that the Association itself may be dissolved
upen a termipation.

XvVIL.

AVENDMENT OF DECLARATION OF CONDCMINTUM

This Deelaration of Condominium may be amended as follows:

1
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- A. An Amendment or Amendments to this Deelaration of Condominium may be
proposed by the Board of Directors of the Association acting upon & vote of a
majority of the Direetors, or by the members of the Association owning a majority
of the Condominium Units, whether meeting as members or by instrument in writing
signed by them. Upon any Amendment of Amendments to this Declaration of Condominiumn
being proposed by said Board of Directars or mambers, sueh propoesed Ameadment or
Amendments shall be transmitted to the President of the Association, or other officer
of the Association in the absence of the President, who shall thereupon call a
Special Meeting of the Members of the Association for a date not sooner than twenty
{20} days no later than sixty (60) days from receipt by him of the proposed Amendment
or Amendments. It shall be the duty of the Secretary to give to each member written
or printed notice of such Special Meeting, stating the time and place thereof, and
reciting these proposed Amendment or Amendmentis in reasonably detailed form, which
notice shall be mailed not less than ten (10) days nor more than thirty (30) days
before the date set for such Special Meeting. If mailed, such notice shall be
deemed to be properly given when deposited in the United States Mail addressed to
the member at his Post Off ice address as it appears on the records of the Association,
the postage thereon prepaid. Any member may, by written waiver of notice signed
by such member, waive such notice, and such waiver, when filed in the records of
the Assoeiation, whether before or after the holding of the meeting, shall be deemed
equivalent to the giving of notice to such member. At the meeting, the Amendments
of Amendments proposed must be approved by an affirmative vote of the members owning
Units in the Condominium in order for such Amendment or Amendments to become
effective. During the twenty-year period beginning with the date of this
Declaration, an affirmative vote of Unit Owners owing ninety percent (90%) of the
undivided interest in the Common Areas and Facilities shall be required to amend
this Declaration. From and after the expiration of said twenty-year period, an
affirmative vote of unit Owners owning seventy-five percent (75%) of the undivided
interest in the Common Areas and Facilities shall be required. Upon adoption such
Amendment or amendments of this Declaration of Condominium shall be tragnseribed and
certified by the President and Secretary of the Association as having been duly
adopted. The original or an executed copy of such Amendment or Amendments, So
certified and executed with the same formalities as a deed, shall be recorded in
the Public Reecords of Cumberlend County, North Carelina, within ten (10) days from
the date on which the same became effeetive, such Amendment or Amendments to
specificaily refer to the recording date identitying the Declaration of Condominium.
Thereafter, a copy of said Amendment or Amendments in the form in which the same
were placed of record by the officers of the Association shall be delivered to the
Owners of all Condominium Units, but delivery of a eopy thereof shall not be a .
condition precedent to the effectiveness of such Amendment or Amendments. At any T
meeting held to consider such Amendment or Amendments, the written vote of any i
member of the Association shell be recognized if such member is not in attendance

at such meeting or represented thereat by proxy, provided such written vote is

delivered to the Seeretary of the Association prior to such meeting or at such

meeting. :

B. Developer shall have the right te file an smendnent to this Declaration at
any time and form time to time prior to October 31, 1991, without the further consent
of the Unit Owners, to incorporate into the Condominium (i) any or all of the
additional land deseribed in Exhibit "A", Parts II through XXII, and (ii)} the 308
additional Condominium Units in Phase Il through XXII to be constructed on the land
deseribed in "Exhibit A", Parts 1l through SXII, respective. Developer shall have
the right to grant blanket easements for cable companies and utilities (ineluding
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electric, water, sewer and telephone) over and upon the common areas until October
31, 1991. Said easements shall not materially prejudice the rights of any condominium
owner in the use and enjoyment of his econdominium unit. In the event that this
Declaration is so amended, the terms "Condominiun" and "Property" as used herein
shall be deemed to mean end include the property deseribed in Exhibit "A", Parts I
through XXII, as the case may be, and all improvements and struetures now ot hereafter
placed by Developer thereon, all easements, rights and appurtenances thereto, and
gll articles of personal property provided by Developer and intended for use in
connection therewith. Upon any such amendment that includes the land and additional
Units in Phases Il through XXII, the undivided interest appurtenant to each
Condominium Unit will change and shall be computed as set out in Article IV of this
Declaration. The materials used in the construction of eny additiongl Units in
Phases I1 through XXII shall be comparable quality as those used in the original
18 Units, the layout and architectural style of the additional Units shall be
substantially the same as and compatible with the original Units, and the Units
will be substantielly completed prior to being incorporated into the Condominium.
No amendment made by Developer in accordance with this paragraph shall divest an
Owner of any portion of his dwelling unit without the consent of such owner and no
such amendment shall materially alter the plan of development set forth herein
without the consent of all Owners affected thereby. Each Unit Owner shall be deemed,
by his acceptance of a deed to a Condominium Unit, to have consented to the powers
of amendnent herein reserved by Developer and to any amendments previously or
thereafter executed by Developer pursuant thereto. Each Unit Owner and each
Institutional Lender shall further be deemed by the Owner's acceptance of a deed to
a Condominium Unit to have appointed Developer their respective Attorney-in-Faet
to give, execute and record the consent of said owner and séid Institutional Lender
to any and all amendments to this Decleration which Developer may wish to execute
pursuant to the powers herein reserved,

C. Exeept as expressly set forth in this Declaration, no alteration in the
percentage of ownership in Common Property appurtenant to each Condominium Unit,
or alteration of the basis for sharing Common Expenses and other apportiomment of
assessments which may be levied by the Association in accordance with the provisions
hereof, or alteration of basis of ownership of Common Surplus, shall be made without
the prior written consent of all of the Owners of all Condominium units and all of
the Institutional lenders holding first mortgeges or first deeds of trust on the
Condominium Units.

D. No material alteration, smendment or modification of this Declaration, the
Articles of Incorporation or bylaws of the Association shall become effective without
the prior written consent of Institutional Lenders (as defined in Article XXIX)
helding first mortgage loans on Units representing at least fifty-one percent (51%)
of the votes in the Association being first had and obtained. Any change to the
provisions of this Deelaration, Articles of Incorporation or Bylaws that affects
any of the following shall be deemed material: voting rights; assessments, assessment
liens, or subordination of assessment liens; reserves for maintenance, repair and
replacement of Common Areas; responsibility for maintenance an repairs; reallocation
of interests in the Common Area, or Limited Common Areas, or rights to their use;
boundaries of any Unit; convertibility of Units info Conmon Areas or vice versa;
expansion or contraction of the Condominium, or the addition, annexation or withdrawl
of property to or from the Condominium, insurance or fidelity bonds; leasing of
Units; imposition of any restrictions on a Unit Owner's right to sell or transfer
his or her Unit; a decision by the Owners' Association to establish self management;
restoration or repair of the Condominium; any provisions that expressly benefit
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Institutional Lenders.

E. No alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in favor of Developer shall be made without the ‘
written consent of said party being first had and obtained.

XVILI.
REMEDIES 1IN EVENT OF DEFAULT

The Owner or Owners of each Condominjum Unit shall be governed by and shall
eomply with the provisions of this Declaration of Condominium, and the Articles of
Incorporation and Bylaws of the Association, as any of the same are now constituted
or as they may be amended from time to time. A default by the Owner of any Condominium
Unit shall entitle the Association or the Owner of other Condominium Units to the
following relief:

A. Failure to comply with any of the terms of this Declaration of Condominium
or other restrictions and regulations contained in the Artieles of Ineorporation
ot by-Laws of the Association, or which may be adopted pursuant thereto, shall be
grounds for relief including without limitation an setion to recover sums due for
damages, injunctive relief, foreclosure of lien, or any combination thereof. Such
relief may be sought by the Association or, if eppropriate, by an aggrieved Unit
Owmer .

B. Each Unit Owner shall be liable for the expense of any maintenanece, repair
or replacement rendered necessary by his act, neglect or ecarelessness, or by that
of any member of his family, or his or their guests, employees, sgents or lessees,
but only to the extent that such expense iz not met by the proceeds of insurance
carried by the Association. Such liability shall include sny increase in fire
insurance rates oceasioned by use, misuse, occupancy or abandorment of a Condeminium
Unit or its appurtenances. Nothing herein contained, however, shall be construed
so as to modify any waiver by insurance companies of right of subrogation.

C. 1In any proceeding arising because of an alleged default by a Unit OQwner,
the Association, if suecessful, shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fees as may be determined by the Court,
but in no event shall any Unit Owner be entitled to such attorneys' fees.

D. The failure of the Association or any Unit Owner to enforce any right,
provision, covenant or condition which may be granted by this Declaration of
Condominium or the other above mentioned documents shall not constitute a waiver
of the right of the Association or of the Unit Owner to enforece such right, provision,
covenant or condition in the future.

E. All rights, remedies and privileges granted to the Assoeciation or the Ovwner
or Owners of & Condominium Unit, pursuant to any terms, provisions, covenants or
conditions of the deelaration of Condominium or other above mentioned documents,
shall be deemed to be cunulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party thus
exercising the same form exercising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity.

¥. The failure of Developer to enforee any right, privilege, covenant or
condition whieh may be granted to it by this Declaratlon of Condominium or other
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above-mentioned document shall not constitute a waiver of the right of Developer
to thereafter enforee such right, provision, covenant or condition in the future.

G. The failure of an Institutional Lender or Institutional Lenders, as said
term is herein defined, to enforce any right, provision, privilege, covenant or
condition which may be granted to it or them by this Declaration of Condominiun or
other above mentioned documents, shall not constitute a waiver of the right of said
party or parties to thereafter enforce such right, privilege, covenant or condition
I in the future.

e IX.

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS; RIGHTS
RESERVED UNTO THE VEIERANS ADMINISTRATION

A. "Institutional Lender" or "Institutional Lenders", as the terms are used
herein, shall mean and refer to banks, savings and lean associgtions, insurance
companies, other firms or entities customarily affording loans secured by first
liens on residences, the Veterans' Administration, the Federal Housing
Administration and eligible insurors and governmental guarantors. In addition to
any other rights set forth in this Declaration, so long as any Institutional Lender
or Institutional Lenders shall hold any first mortgage upon any Condominium Unit
or Units, or shall be the owner of any Condominium Unit or Units, sueh Institutional
Lender or Institutional Lenders shall have the following rights:

1. To approve the company or companies with whom casualty insurance is placed,
and to be notified of any lapse, cancellation or material modification of any
insurance poliey or fidelity bond maintained by the Association,

2. To examine, at reasonable times and upon reasonable notice, the books and .
records of the Association and to be furnished at least one copy of the annual
finaneial statement mnd report of the Association, prepared by & certified public
acoountant designated by the Association, sueh financiel statement and report to
be furnished by May 15 of each calendar year.

3. To be given notice by the Association of the eall of any meeting of the
membership to be held for the purpose of considering: (1) any proposed Amendment
to this Declaration of Condominium, or the Articles of Incorporation and By-Laws
of the Association; (2) the proposed termination or abandonment of the Condominium;
{3) the effectuation of any decision to terminate professional management of the
Association and assume self-management by the Association. Such notice shall state

. the nature of the Amendment or action being proposed.

! 4. To be given notice of any delinqueney in the payment of any assessment or
) charge (which delinquency remains uncured for a period of sixty (60) days) by any
Owner owning & Condominium Unit encumbered by & mortgage held by the Institutional
Lender or Imstitutional Lenders, such notiee to be given in writing and to be sent
to the principal office of such Institutional Lender or Institutional Lenders, or
to the place which it or they may designate in writing.

5. To be given notice of any condemnation loss or casualty loss which affects
a material portion of the Common Areas or a material portion of any Unit.

Whenever any Institutional Lender or Institutional Lenders desire the

;
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provisions of this Arvicie ¢ e applicable to it, it shall serve or cause to be
served written notice of such [aet upon the Association by Registered mail or
Certified Meil addressed to the Association and sent to its address stated herein,
identifying the Condominium Unit or Units upon whieh any such Institutional Lender
or Institutional Lenders hold any mortgage or mortgages, of identifying any
Condominium Units owned by them, or any of them, together with suffieient pertinent
facts to identify any mortgage or mortgages which may be held by it or them, and
which notice shall designate the place to which notices are to be given by the
Association to such Institutional Lender or Institutional Lenders.

B. So long as Developer retains the right to appoint & majority of the Board
of Directors of the Association as set forth in Artiele XXX hereof, the following
actions will require the prior approval of the Veterans Administration: amendment
of the Declaration, including amendments under Article XXVII-B to add additional
phases to the Condominium; and dedication of any Common Areas and Fecilities,

X,

RIGHT OF DEVELOPER TO REPRESENTATION
ON TOARD OF DIRECTORS OF THE ASSQCIATION

For a period ending one hundred twenty (120) days after Developer ceases to
own twenty-five pereent (25%) or more of the Units in the completed Condominium
Project (Phase I through XXII) or Phase I through the number of phases the developer
is going to complete, but in any event, no longer than October 31, 1988, Developer
shall have the right to designate and select a majority of the persons who shali
serve as members of each Board of Direetors of the Association.

in the event of dissolution of Developer at a time when it is the Owner of a
Condominium Unit, then the rights of the Developer shall pass to and may be exercised
by its successors receiving ownership of any such Condominium Unit in dissolution.

Whenever Developer shall be entitled to designate and seleet any persoft or
persons to serve on any Board of Directors of the Assoeiation, the manner in which
sueh person or persons shall be designated shall be as provided in the Articles of
Incorporation and/or By-Laws of the Association, and Developer shall have the right
to remove Ry person or persons selected by it to aet and serve on said Board of
Directors and to replace such person ot persons with another person or other persons
to act and serve the place of any Director or Directors so removed for the remainder
of the unexpired term of any Director or Directors so removed. Any Director
designated and selected by Developer need not be a resident in the Condominium.
However , developer shail be responsible for the payment of any assessments which
may be levied by the Association against any Condominium Unit or Units owned by the
seid Developer, and for complying with the remaining terms and provisions hereof
in the same manner as any other Owner of a Condominium Unit or Units.

XXXT.
SEVERABILITY

In the event that any of the terms, provigions or covenants of this Declaration
of Condominium are held to be partially or wholly invalid or unenforceable for any
reason whatsoever, such holding shall not affeet, aiter, modify or impair in any
manner whatsoever any of the other terms, provisions or covenants hereof or the
remaining portions of any terms, provision or eovenants held to be partially invalid
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or unenforceable.
XXI1.

LIBERAL, CONSTRUCTION

T . The provisions of this Deelaration of Condominium shall be 1iberally construed
t',{ . to effectuate its purpose of creating a uniform plan of Condominium ownership.
! Throughout this Declaration wherever appropriate the singular shall include the
E ' plural and the masculine gender shall include the feminine or neuter. The Article
headings are for convenience of reference only and shall not be considered terms
of this Declaration.

XXXI1IT.

DECLARATION OF CONDCMINIUM BINDING
-ON_ASSIGNS, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants to this Deelaration of
Condominium are intended to and shall constitute covenants runting with the land,
and shall constitute an equitable servitude upon each Condominitm Unit and its
appurtenant undivided interest in Common Property. This Declaration of Condominium
shall be binding upon Developer, its successors and assigns, and upon all parties
who may subsequently become Owners of Condominium Units in the Condominium, and
their respective heirs, legal representatives, successors and assigns.

XXXIV.
AGENT FOR SERVICE OF PROCESS

: The following named individual is designated as the person to receive service
! of process for the Assoeiation: Charles F. Weber, 3156 North Reilly Road,
i Fayetteville, North Carolina.

. IN WITNESS WHEREOF, Weber Building Company has caused these presents to be
executed in it its name by its President, attested by its Secretary, and its Corporate
Seal to be hereunto affixed, this /4 day of Sarch , 198§%.

ATTEST:
Secrgtgry

<
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NORTH C?UNA, CUMﬂBERLAND COUNTY
1, /""""‘“’,W & Notary Public in and for said County and State. do hereby certify that
Wé& E. i e personally appeared before me this day, who, being duly sworn. deposes
and says: that he is the President of  [yjsder / LT
and that VA b el is the Secratary, that the seal affixed to the toregoing instrument.

in wril'lpg. is the Corporate Seal of said Corparation; that said instrument was signed and sealed by him and attested by the said
Secretary, in pehalf of said Corporation, all by its authotity duly granted. And the said President acknowleaged the said instrument
to be the act and ;laed of said Corporation.

WITNESS my hand and Notarial Seal. this /< dayot Sfarel z 18 5’:.%

— — £ Notary POBTE
My Cornmission expifes: /ﬂ -/S2 £5
NORTH CAROLINA, CUMBERLAND COUNTY é 77/
The foregoing or annexed certificate of LY M"f Z
Notary Public/| is/are certified to be cofrect. ——
This instrument was presented for jetration and recorded in th} Office at, Book o05% . Page
This_,_L?day o!_.__M___.‘IQ _.._S;! ./d o'clock m. XO
George E. Tatum By L A pmves
Register ot Deeds v Depuly[ Register of Deeds

BARRINGTON, JONES, WITCOVER, CARTER & ARMSTRONG, P.A., P. O. Box 749, Fayetteville. N. C. 28302
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PART I
legal Description Phase I

Revised June 13, 1984

WNeber
Stewart's Creek Condominiums
Phase 1

BEGINNIKG at a point Korth 15 degrees 32 minutes East, 80.00 feet
fron an extsting iron pipe in the western right-of-way margin of Reilly
Road, the eastern-most corner of Glen Reilly, Sectfon One recorded in
Plat Book 55, Page 62 Cumberland County, North Carpline Registry, sefd
existing iron pipe being North 14 degrees 11 minutes East, 220.95 feet
from the northeast cormer of the Greenspace Tract, said beginning point
being in the western right-of-way margin of Reilly Road and running with
g curve to the left on 2 radius of 25.00 feet, an arc distance of 39.27
feet (Chord North 29 degrees 28 minutes West, 35.326 feet) to a point
of reverse curvature; .

thence with a curve to the right on a radius of 719.14 feet, &n
arc distance of 172.56 feet {Chord North 51 degrees 54 minutes kest.
168.14 fect) to a point;

thence North 60 degrees 40 minutes East, 10.00 feet to 2 points

thence with a curve to the right on a radius of 209.14 feet, an
arc distance of B4.77 feet (Chord Horth 17 degrees 44 minutes West, B4.19
feet) to a point of tangency;

. thence North 0 degrees 07 minutes West, 36.70 feet to a point of
curvature;

thence with & curve to the jeft on & radius of 182.91 feet, an arc
distance of 184.83 feet (Chord Horth 35 degrees 04 minutes West, 177.06
- : feet) to a point of tangencyi

thence NMorth 64 degrees 01 minutes West, 60.00 feet to a point;
thence dorth 25 degrees 59 minutes East, 10.00 feet to a point;

thence North 64 degrees 01 mintues West, 197.50 feet to a point
of curvature;

thence with & curve te the right on a radius of 263.68 feet, an
arc distance of 201.63 feet (Chord Horth 42 degrees 07 minutes West,
196.76 feet) to a point of tangencyi

thence North 20 degrees 14 minutes West, 51.00 feet to a point of
curvature;

thence with a curve to the left on 2 radfus of 261.57 feet, an arc

distance of 147.30 feet {(Chord North 36 degrees 22 minutes West, 145.36
feet) to a point of tangencyi
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i Stewart's Creek Condominiums
Phase |
May 7. 1964
Page 2.
thence North 52 degrees 30 minutes West, 113,00 feet to a point;
thence North 37 degrees 30 minutes fast, 30.00 feet to & point;
thence North-43 degrees - 2B minutes East, 278.21 feet to a point}
i thence South 53 degrees 49 minutes East, 172.29 feet to a point;
thence Soutn-28 gegrees 45 minutes Mest, 318.37 feet to 2 point;

thence with a curve to the right on a radius of 291.57 feet, an
arc distance of 22.00 feet (Chord South 22 degrees 24 minutes East, 21.99
feet) to o point of tangency;

thence South 20 degrees 14 minutes fast, 51.00 feet to a point of
curvature;

thence with a curve to the left on a radius of 233.88 feet, an arc
distance of 176.71 feet (Chord South 42 degrees 07 minutes East, 174,40
feet) to & point of tangencyi

thence South G4 degrees 01 minutes East, 197.50 feet to & point;
thence North 25 degrees 59 minutes East, 10.00 feet to & point;

thence South 64 degrees 01 minutes East, 80.00 feet to a point of
curvature;

thence with a curve to the right on 8 radfus of 232.91 feet, on
arc distance of 235.35 feet (Chord South 35 degrees 04 minutes East,
225,46 feet) to 2 point of tangency;

thence South 06 degrees 07 minutes East, 36.70 feet to a point of —-
curvature}

thence with a curve to the left on 2 radius of 159,14 feet, an arc
distance of 64,50 feet {Chord South 17 degrees 44 minutes East, 64.06
feet) to a point; :

thence North 60 degrees 40 minutes East, 10.00 feet to 2 point;

thence with 2 curve to the Teft on a radius of 149.14 feet, an arc
distance of 117.44 feet (Chord South 51 degrees 54 minutes East, 114.43
feet) to a point of compound curvature;

thence with a curve to the left on & radius of 26.00 feet, an arc distance
of 39.27 fect ( Chord North 60 degrees 32 minutes East, 35.36 feet) to
a point in the western right-of-way margin of Reflly Road;
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Weber
Stewart's Creek Condominums

Phase |
May 7, 1984
Page 3.

thence with said right-of-way margin South 15 degrees 32 minutes
West, 120.00 feet to the beginning.

Containing 2.59 acres, more or less.

Prepared by MODRMAN & KIZER, IHC;. Fayetteville, North Carolina
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PART 11

Legal Description Phase I thru XXII

TRACT #1

BEGINNING at a point in the rear line (northern 1ine) of Lot 48

of Glen Reilly, Section One recorded in Plat Book 55, Page 62 Cumberland
County, North Carolina Registry, South 64 degrees 01 minutes East, 15.02
feet from the northern-most corner of said Lot 48 and running with the
1ine of Glen Reilly, Section One North 64 degrees 01 minutes West, 199.11
feat to an existing iron pipe, an angle point in the rear line of Lot 46;

thence continuing South 58 degrees 44 minutes West, 123.05 feet
to an existing iron pipe, the common rear corner of Lots 44-45;

thence continuing with the Glen Reilly line North 34 degrees 3!
minutes West 263.22 feet to an existing iron pipe, the northern-most
corner of Lot 323

i thence continuing South 54 degrees 22 minutes West, 23.00 feet to
an existing iron pipe, the eastern-most corner of Lot 31;

thence continuing with the line of Glen Reilly and beyond North
53 degrees 37 minutes West, 332.88 feet to an existing iron pipe;

thence North 56 degrees 03 minutes West, 162.36 feet to a point; —_
thence North 78 degrees 14 minutes West, 122.58 feet to 2 point;
thence South 51 degrees 43 minutes West, 121.04 feet to a point;

thence North 47 degrees 39 minutes West, 230.05 feet to a point;

thence North 81 degrees 52 minutes West, 106.07 feet to 2 point;
thence North 02 degrees 08 minutes East. 114.29 feet to a point;

thence North 86 degrees 13 minutes West, 149.96 feet to a point;

thence North 03 degrees 47 minutes East, 150.00 feet to a point;

thence South 86 degrees 13 minutes East, 145.66 feet to 2 point:
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Dverall Description
Stewart's Creek Condominiums
May 9, 1984
Page 2.
—- . ‘ thence North 02 degrees 08 minutes East, 271.02 feet to a point;

thence North 03 degrees 22 minutes West, 280.00 feet to a point;
thence South 89 degrees 12 minutes East, 326.47 feet to a point;
thence South 53 degrees 08 minutes East, 75.00 feet to a point;
thence North 41 degrees 38 minutes East, 60.217feet to a point;
thence South 63 degrees 26 minutes East, 100.62 feet to a point;
thence South 16 degrees 23 minutes East, 177.20 feet to a point;
thence South 84 degrees 48 minutes East, 110.45 feet to a point;
thence South 11 degrees 19 minutes East, 101.98 feet to a point;
thence North 73 degrees 28 minutes East, 75.76 feet t& a point;

thence North 11 degrees 53 minutes East, 260.00 feet to an existing
iron pipe; )

thence with the high water mark of the northern margin of 01d Mill
Pond the following courses and distances:

South 68 degrees 05 minutes East, 59.25 feet to a point;

South 36 degrees 08 minutes East, 22.85 feet to a point;

South 54 degrees 16 minutes East, 80.11 feet to a point;

South 45 degrees 14 minutes East, 72.63 feet to a point;

South 43 degrees 30 minutes East, 24.74 feet to a. point;

South 36 degrees 09 minutes East, 42.29 feet to a point;

South 58 degrees 00 minutes East, 20.28 feet to a point;

— South 76 degrees 22 minutes East, 70.56 feet to a point;
o South 68 degrees 03 minutes East, 45.40 feet to a point;
: South B7 degrees 38 minutes fast, 24.05 feet to a point;

South B85 degrees 25 minutes East, 23.54 feet to a point;

South 62 degrees 28 minutes East, 52.65 feet to a point;

South 40 degrees 56 minutes East, 15.81 feet to a point;

South 07 degrees 18 minutes East, 73.44 feet to a point;

South 42 degrees 19 minutes East, 41.58 feet to a point;

South 58 degrees 15 minutes East, 28.07 feet to a point;

South 72 degrees 45 minutes East, 23.04 feet to a point;

South 87 degrees 00 minutes East, 31.84 feet to a point;

South 61 degrees 03 minutes East, 70.35 feet to a point;

South 06 degrees 17 minutes West, 13.76 feet to a point;
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point;

South 51 degrees 33 minutes East, 44,59 feet to
point;

a

South 41 degrees 14 minutes East, 70.44 feet to 2

South 04 degrees 12 minutes East, 71,05 feet to a point;
South 13 degrees 12 minutes East, 20.41 feet to a point;
South 51 degrees 11 minutes East, 27.49 feet to & point;
South 25 degrees 27 minutes East, 20.26 feet to a point;
South 24 degrees 50 minutes East, 44.90 feet to a peint;
South 16 degrees 07 minutes East, 86.97 feet to a point;
South 20 degrees 46 minutes East, 19.87 feet to a point;

thence leaving the northern boundary of the pond and running South
47 degrees 10 minutes MWest, 263.02 feet to a point;

thence South 24 degreges 39 minutes East, 159.51 feet to & point;

thence South 25 degrees 59 minutes West, 359.39 feet to the begiﬁhing.

Containing 33.46 acres, more or less.

TRACT #2

BEGINNING at a point North 15 degrees 37 minutes East, 80.00 feet
from an existing iron pipe in the western right-of-way margin of Reiily
Road, the eastern-most corner of Glen Reilly, Section One recorded in
pPlat Book 55, Page 62 .Cumberland County, North Carolina Registry said
existing iron pipe being North 14 degrees 11 minutes Fast, 220.95 feet
from the northeast corner of the Greenspace Tract, said beginning point
being in the western right-of-way margin of Reilly Road and running with
a curve to the left on a radius of 25.00 feet, an arc distance of 39.27
feet (Chord North 29 degrees 28 minutes West, 35.36 feet) to a point
of reverse curvature;

thence with a curve to the right on a radius of 219.14 feet, an
arc distance of 172.56 feet (Chord North 51 degrees 54 minutes West,
168,14 feet) to a point;

thence North 60 degrees 40 minutes East, 10.00 feet to a point;

" thence with a curve to the right on a radius of 209.14 feet. an
arc distance of 84.77 feet (Chord North 17 degrees 44 minutes West,

84,19 feet) to a point of tangency;

thence North 06 degrees 07 minutes West, 36.70 feet to & point
of curvature;
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thence with a curve to the left on a radius of 182.91 feet, an arc
o : distance of 137.98 feet (Chord North 27 degrees 44 minutes West, 134.73
feet) to a point of compound curvature;

thence with a curve to the left on a radius of 25.00 feet, an arc
distance of 45.67 feet (Chord South 78 degrees 19 minutes West, 39.58
feet) to a point of tangency;

thence South 25 degrees 59 minutes West, 29.85 feet to a point of
curvature;

thence with a curve to the right on a radius of 95.00 feet, an arc
distance of 149.23 feet (Chord South 70 degrees 59 minutes West, 134.35
feet) to a point;

thence North 25 degrees 59 minutes East, 30.00 feet to a point;

thence with a curve to the left on a radius of 65.00 feet, an arc
distance of 102.10 feet {Chord North 70 degrees 59 minutes East, 91.92
feet) to a point of tangency;

thence North 25 degrees 59 minutes East, 35.00 feet to a point of
curvature;

thence with a curve to the left on a radius of 25.00 feet, an arc
distance of 39.27 feet (Chord North 19 degrees 01 minutes West, 35.36
feet) to a point of tangency;

thence North 64 degrees 01 minutes West, 40.00 feet to a point;
thence North 25 degrees 59 minutes East, 50.00 feet to a peint;

thence South 64 degrees 01 minutes East, 80.00 feet to 2 point;
of curvature;

thence with a curve to the right on a radius of 232,91 feat, an
arc distance of 235.35 feet (Chord South 35 degrees 04 minutes East,
225.46 feet) to a point of tangency;

thence South 06 degrees 07 minutes East, 36.70 feet to a point of
curvature;

thence with a curve to the left on a radius of 159.14 feet, an arc
distance of 64.50 feet (Chord South 17 degrees 44 minutes East, 64.06
feet) to a point;
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thence North 60 degrees 40 minutes East, 10.00 feet to a point;

thence with a curve to the left on a radius of 149.14 feet, an arc
distance of 117.44 feet (Chord South 51 degrees 54 minutes East, 114.43
feet} to a point of compound curvature;

thence with a curve to the left on a radius of 25.00 feet, an arc
distance of 39,27 feet {Chord North 60 degrees 32 minutes East, 35.36
feet) to a point in the western right-of-way margin of Reilly Road;

thence with said right-of-way margin South 15 degrees 32 minutes
West, 120.00 feet to the beginning. -

Containing 0.9 acres, more or less, giving a total acreage for Tracts
1 and 2 as 34.36 acres, more or less.

Tract #2 describes the boundary of a proposed street leading from
Reilly Road to the eastern boundary of Tract #1.

+

Prepared by MOORMAN & KIZER, INC., Fayetteville, North Carolina
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EXHIBIT B
SEE Condominium Building Book 1, at pages 36 through 45«
Cumberland County Registry.
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PERCENTAGE INTEREST OF COMMON AREA
PHASE 1
UNIT NUMBER SQUARE_FOOTAGE PERCENTAGE INTEREST

1 (Plan &) 1246 6.1337
2 (Plan B} 1061 5,2230
3 (Plan C) 1064 . 5,2378
4 (Plan C) 1064 5.'2378
5 (Plan B) 1061 ' 5.2230
g (Plan A) 1246 ©6.1337
7 (Plan A) 1258 6.1928
g (Plan B) 1061 5.2230
g (Plan C) 1075 _ 5.2919
10 (P1an €) 1075 5.2919

11 (Plan B) 1061 5.2230
12 (Plan A) 1258 6.1928
13 (Plan &) 1258 6.1928
14 (Plan 8) 1061 _ _ §.2230
15 (Plan C) 1073 5.2820
16 (Plan C) 1073 - 5.2820 o
17 (Plan B) 1061 5.2230
18 (Plan A) 1258 , 6.1928

TOTAL 20,314 , 100.0000%

Plan A - 6 rooms plus 2 baths

Plan B - 5 rooms plus 2 baths

Plan C - & rooms plus 2 baths
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ARTICLES OF INCDRPORATION
—_ OF

STEWART'S CREEK CONDOMINIUM ASSOCIATION, INC.

In compliance with the requirements of Chapter 55 A of the North Carolina
General Statutes, the undersigned, a natural person of full age, has this day
executed these Articles of Incorporstion for the purpose of forming a non-profit
corporation and hereby certifies:

ARTICLE 1

The name of the corporation is STEWART'S CREEK OONDCMINIUM ASSCCIATION, INC.,
hereinafter sometimes called the "Association.”

ARTICLE 11

The principal and registered office of the Association is located at 361 Neorth
Reilly Road, Cumberland County, Fayetteville, North Carolina.

ARTICLE I1I

Charles F. Weber, whose address is 361 North Reilly Road, Cumberland County,
Fayetteville, North Carolina, is hereby appointed the initial Registered Agent of
this Association.

ARTICLE IV

This Association does not contemplate pecuniary gain or profit to the members
thereof and no part of the Association's net income shall inure to the benefit of
gny of its officers, directors or members or any other private individual. The
purposes snd objeets of the corporation shall be to administer the operation and
management of Stewart's Creek Condominium (hereinafter called "the Condominium™),
a condominium to be established in accordance with the laws of the State of North
Carclina upon the property situate, lying and being in Seventy First Township,
Cunberland County, North Carolina, and more particularly described in Schedule “A"
attached hereto and incorporated herein by reference; to undertake the performance
of the acts and duties incident to the adninistration of the operation and management
of said Condominium in accordanee with the terms, provisions, conditions and
authorizations contained in these Articles of Incorporation and which may be
econtained in the formal Declaration of Condominium which will be recorded in the
Public Records of Cumberland County, North Carolina, at the time said property, and
the improvements now or hereafter situate thereon, are submitted to a Plan of
Condominiun Ownership; and to own, operate, lease, sell, trade or otherwise deal
with such property, whether real or personal, as may be necessary or convenient in
the administration of said Condominium. .

rm—

ARTICLE V

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and privileges granted to

o
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Non-Profit Corporations under the law pursuant to which this Corporation is
chartered, and all of the powers and privileges which may be granted unto said

Corporation under any other applicable laws of the State of North Carolina, ineluding
the Unit Ownership Aet.

2. The Corporation shall have all of the powers reasonably necessary to
implement and effectuate the purposes of the Corporation, ineluding but not limited
to the following:

(a) To make and establish reasonable rules and regulations governing the
use of Condominium Units and Common Property in the Condominiun as said terms may
be defined in said Deelaration of Condominium to be recorded.

(b) To levy and eollect assessments against members of the Corporation
to defray the common expenses of the Condominium as may be provided in said
Declaration of Condominium and in the By-Laws of this Corporation which may be
hereafter adopted, including the right to levy and collect assessments for the
purposes of aequiring, operating, leasing, maneging end otherwise trading and dealing
with such property, whether real or personal, including Condominium Units in the
Condominium, which may be necessary or convenient in the operation and menagement
of the condominium and in accomplishing the purposes set forth in said Declaration
of Condominium.

(¢) To maintain, repair, replace, operate snd manage the Condominium and
the property comprising same, including the right to reconstruet improvements after
casualty and to meke further improvement of the Condominium property, and to make
and enter into any and all contracts necessary or desirable to accomplish said
purposes.

{d) To contraet for the menagement of the Condominium and to delegate to
such contractor all of the powers and duties of the Associstion except those which
may be requitred by the Declaration of Condominium to have approval of the Board of
Directors of membership of the Corporation.

(e) To acquire and enter into, now or at any time hereafter, leases and
agreements whereby the Association acquires leaseholds, memberships and other
possessory or use interests in lands or facilities including, but not limited to,
swimming pools, tennis courts, and other recreation facilities, whether or not
contiguous to the lands of the Condominitm, to provide enjoyment, recreation or
other use or benefit to the owners of Condominium Units.

{{) To enforce the provisions of the Declaration of Condominium, these
Articles of Incorporation, the By-Laws of the Corporation which may be hereafter
adopted, and the rules and regulations governing the use of the Condominium as the
same may be hereafter established.

{g) To exercise, undertake and accomplish all of the rights, duties, and
obligations which may be granted to or imposed upon the Corporation pursuant to the
Declaration of Condominium aforementioned.

ARTICLE VI

The qualification of the members, the manner of their admission to membership
and termination of such membership, and voting by members shall be as follows:
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1. The Owners of all Condominiwn Units in the Condominium shall be members of
the Corporation, and no other person or entity shall be entitled to membership,
except as provided in item (5) of this Article VI.

2. Membership shell be established by the acquisition of fee title to a
Condominiun Unit in the Condominium, or by acquisition of a fee ownership interest
— . therein, whether by conveyance, devise, judicial decree or otherwise, and the
membership of any party shall be automatically terminated upon his being divested
of all title to or his entire fee ownership interest in any Condominium Unit, except
that nothing herein contained shall be construed as terminating the membership of
any party who may own two or more Condominium Units, or who may own a fee ownership
interest in two or more Condominium Units, so long as such party shall retain title
to or a fee ownership interest in any Condominium Unit.

3. The interest of & memder in the funds and assets of the Corporation cannot
be assigned, hypothecated or transferred in any manner, except as an appurtenance
to his Condominium Unit. The funds and assets of the Corporation shall belong solely
to the Corporation subject to the limitation that the same be expended, held or
used for the benefit of the membership and for the purposes authorized herein, in
the Declaration of Condominium and in the By-Laws which may hereafter be adopted.

4. On all matters which the membership shall be entitled to vote, each
Condominium Unit shall have a vote equal to its appurtenant undivided interest in
the Common Ares 8s set forth in the approptiate Column of Exhibit Cof the Declaration
of Condominium. The vote of each Unit may be case or exercised by the Owner or
Owners of each Condominium Unit in such manner as may be provided in the By-Laws
hereafter adopted by the Corporation. Should any member own more than one Condominium
Unit, such member shall be entitled to exercise or ecast the votes associated with
each Condominium unit owned in the manner provided by said By-Laws.

5. Until such time as the property described in Schedule "A" hereof, and the
improvements constructed thereon, are submitted to a Plan of Condominium Ownership
by the recordation of the Declaration of Condominium, the membership of the
Corporation shall be comprised of the three (3) individuals named in Article XI
hereof as the initial Board of Directors of the Corporation, end each such individual
shall be entitled to cast one vote on all matters on which the membership shall be
entitled to vote.

ARTICLE VII
— The Corporation shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the President of the
Corporation, assisted by the Vice President, Secretary and Treasurer and, if any,
the Assistant Secretaries and assistant Treasurers, subjeet to the directions of
the Board of Direators. The Board of Directors, or the President with the approval
of the Board of Directors, may employ a Managing Agent and/or such other managerial
and supervisory personnel or entities to administer of assist in the administration
of the operation and management of the Condominium, and the affairs of the
Corporation, and any such person or entity may be so employed without regard to
M;elher such person or entity is a member of the Corporation or & Director or Officer
[} the




Jh56
738

. o305 6mee 730

corporation, as the case may be.
ARTICLE IX

The number of members of the first Board of Directors of the Corporation shall
be three (3). The nunber of members of succeeding Board of Directors shall be as
provided from time to time by the By-Laws of the Corporation. The members of the
Board of Directors shall be elected by the members of the corporation at the Annual
Meeting of the membership as provided by the By-Laws of the Corporation, and at least
a majority of the Board of Directors shall be members of the Corporation or shall
be authorized representatives, officers or employees of a corporate member of the
Corporation. Notwithstanding the foregoing, for a period ending one hundred twenty
(120) days after Weber Building Company, a North Carolina corporation, ceases to
own twenty-five percent (25%) or more of the Units in the Condominium, but in any
event, no longer then October 31, 1989, said Weber Building Company shall have the
right to designate and select a majority of the persons who shall serve as members
of each Board of Direetors of the Corporation. Weber Building Company may designate
and seleet the person or persons to serve as a member or members of each said Board
of Direetors in the manner provided in the By-Laws of the Corporation, and such
person of persons so designated and selected need not be & resident of the
Condominium.

ARTICLE X

The Board of Directors shall eleect & President, Vice-President, Seeretary and
Treasurer, and as many Assistant Secretaries and Assistant Treasurers as the Board
of Directors may determine. The President shall be elected from among the membership
of the Board of Direetors, but no other officer need be a Director. The same person
may hold two offices, the duties of which are not incompatible; provided, however,
that the office of President and Yice-President shall not be held by the same person,
nor shall the office of President and secretary or Assistant Secretary be held by
the same person.

ARTICLE XI

The names and post office addresses of the initial Beard of Directors who,
subjeet to the provisions of these Articles of Incorporation, the By-Laws, and the
laws of the State of North Carolina, shall hold office until the first Annual Meeting
of the membership {or until their successors are elected and qualified) are as

follows:
NAVES ADDRESSES

Charles F. Weber 361 N. Reilly Road
Cumber land County
Fayetteville, NC

Betty wWeber 361 N. Reilly Road
Cumber land County
Fayetteville, NC

Benner Jones, 111 213 Dick Street

Cunberiand County
Fayetteville, NC
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ARTICLE XTIt

An amendment or amendments to these Artiecles of Incorperation shall require
the written assent of seventy-five percent {75%) of the membership.

Material amendments to these Articles of Incorporation must be approved by
Institutional Lenders as set forth in Artiele XXVI! (D) of the Declaration of
Condominiun and VA and/or FHA and/or FNMA.

No amendment to these Articles of Incorporation whizh shall abridge, amend or
giter the right of Weber Building Company to designate and select members of each
Board of Directors of the Corporation, as provided in Article IX hereof, may be
adopted or become effective without the prior written consent of Weber Building

Company .
ARTICIE XIII

The Association may be dissolved with the assent given in writing and signed
by not less than three-fourths (3/4) of the voting members. Upon dissolution of
the Association, other than incident to a merger or consolidation, the assets of
the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to thse for which this Association was created. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and
asgigned to any non-profit corporation, assceiation, trust or other organization
to be devoted to such similar purposes.

The names and addresses of all of the incorporators are:
NAVES ADDRESSES
Benner Jones, III 213 Dick Street

Cumber land County
Fayetteville, NC

IN TESTIMONY WHEREODF, we have hereunto set our hands, this /! day of

Sarel | 1088,
3/ L e

Bennér Jones, [L¥
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T T EE RN
NORTH CARDLINA
CIMBERLAND COUNTY T

THIS 1S TO CERTIFY that on the //  day of _ Afn® , 1984, before

me a Notary Publie, personally appeared Benner Jones,III. who I am satisfied is the

person named in and who executed the foregoing Artieles of Incorporation, and I

having first made known to him the contents thereof, he did acknowledge that he
signed and delivered the same as his voluntary act and deed for the uses and purposes
therein expressed.

IN TESTIVDNY WHEREOF, 1 have hereunto set my hand and affixed my official seal
this _J/ day of Mg i , 19847
5] Qerri £ Ao

NOTARY-PUBLIC

o—p2 -5

My commission expires:

-
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STEWART'S CREEK CONDCMINILM ASSOCIATION, INC.

A corporation not for profit under
the laws of the State of North Carolina

1. [IDENTITY

These are the By-Laws of Stewart's Creek Condominium Association, Ine., a non-profit
corporation under the laws of the State of North Carolina, the Articles of
Incorporation of which were filed in the Office of the Secretary of State on

March 13 , 1985, Stewart's Creek Condominium Association, Ine.,
hereinalter called "Association,” has been organized for the purpose of adninistering
the operation and management of Stewart's Creek Condominium, a condominium
established or to be established in accordance with the laws of the State of North
Carolina upon the property situate, lying and being in Seventy First Township,
Cumber land County, North Carolina, and deseribed in Schedule "A" attached hereto
and incorporated herein by reference.

) The provisions of these By-Laws are applicable to Stewart's Creek
Condominium, and the terms and provisions hereof are expressly subject to the terms,
provisions, conditions and authorization contained in the Articles of Incorporation
and whichmay be contained in the formal Declaration of Condominium which will be
recorded in the Publie Records of Cumberland County, North Carolina, at the time
said property and the improvements now or hereafter situated thereon are sutmitted
to the plan of condominium ownership, the terms and provisions of said Articles of
1 Incorporation end Declaration of Condominium to be controlling wherever the same
may be in confliet herewith.

b) All present or future owners, tenants, future tenants or their employees,
or any other person that might use Stewart's Creek Condominium or any of the
facilities thereof in any manner, are subject to the regulations set forth in these

By-Laws and in said Artieles of Incorporation and Declaration of Condominium.

— ¢) The office of the Association shall be at 361 N. Reilly Road, Fayetteville,
North Carolina, or such other place as the Board of Directors shall designate from
time to time.

] d) The fiscal year of the Association shall be the calendar year, except that
in the initial vear of operation of the Condominium, the fiscal year shall commence
with the elosing of the sale of the first Condominium Unit.

2. MEMBERSHIP, VOTING, QUORIM, PHOXIES

a) The qualifieation of members, the manner of their admission to membership
and termination of such membership, and voting by members shall be as set forth in
Artiele VI of the Articles of Ineorporation of the Association, the provisions of
which said Artiele VI of the Articles of Incorporation are incorporated herein by
reference.
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b) A guorum at members’ meetings shall consist of the presence of persons
entitled to cast at least 10% of the votes of the entire membership. The joinder of
a member in the action of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such person for the purpose of determining a quorum.

¢} The vote of the Owners of a Condominium Unit owned by more than one person
or by a corporation or other entity shall be east by one person named in a Certificate
signed by all of the Owners of the Condominiun Unit and filed with the Secretary of
the Association, and such Certificate shall be valid until revoked by 8 subsequent
Certificate. If such a Certificate is not on file, the vote of sueh Owners shall
not be considered in determining the requirement for a quorum, or for any other

! purpose.

' d) Votes may be cast in person or by proxy. Proxies shall be valid only for
the particular meeting designated thereon and must be filed with the Secretary
before the appointed time of the meeting.

e) Approval or disapproval of a Unit Owner upon any matter, whether or not
the subjeet of an Association meeting, shall be by the same person who would cast
the vote of such Owmer if in an Association meeting.

f) Except where otherwise required under the provisions of the Articles of
Incorporation of the Association, these By-Laws, the Declaration of Condominium,
or whether the same mey otherwise be required by law, the affirmative vote of the
persons entitled to cast a majority of the votes at any duly called members'’ meeting
at which a quorum is present shall be binding upon the members.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP

a) The Annual Members Meeting shall be held at sueh time and place during the
month of November of each year &s may be designated in the notice of meeting, for
the purpose of informing the memberskip of the names of the individuals eppointed
| to the new Board of Directors, of informing the membership of the status of the
{ budget for the coming year and for such other purposes as the Directors may determine,
The First Annusl Meeting shall be held in November, 1983.

b) Special Members’ Meetings shall be held whenever called by the President
ot Vice-President or by a majority of the Board of Directors and must be called by
such Officers upon receipt of a written request from members of the Association
owning & majority of the Condominium Units.

¢) Notice of all members' meetings, regular or special, shall be given by the
President, Viee-President or Secretary of the Association, or other Officer of the
Assoeciation in the absence of said Officers, to each member, unless waived in
writing, such notice to be written or printed and to state the time and place end
object {or which the meeting is ealled. Such notiee shall be given to each member
not less than ten {10) days nor more sixty (60) days prior to the date set for such
meeting, which notice shall be mailed ot presented personally to each member within
said time. If presented personally, receipt of such notice shall be signed by the
member , indieating the date on whieh such notice was received by him. If mailed,
such notice shall be deemed to be properly given when deposited in the United States
Mail addressed to the member at his post office address as it appears on the records
of the Association (Register of Owners} as of the date of mailing such notice, the
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postage thereon prepaid. Proof of such mailing shell be given by the Affidavit of
i the person giving the notice. Any member may, by signed written waiver of notice,
i waive such notice and, when filed in the records of the Association, whether before

: or after the holding of the meeting, such walver shall be deemed equivalent to the
e giving of notice to the member. If any members' meeting eannot be organized because
' a quortm has not attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not attened (wherever
the latter percentage of attendance may be required as set forth in the Articles
of Incorporation, these By-Lews or the Declaration of Condominium), the members who
are present, either in person or by proxy, may adjourn the meeting from time to
time until a quorum, or the required percentage of attendance, if greater than a
quorum, is present.

d) The order of business at Annuel Members’ Meetings and, as far as practical,
at any other members' meetings, shall be:

i) Calling of the roll and certifying of proxies;
ii) Proof of notice of meeting or waiver of notiee;
iii) Reading and disposal of any unapproved minutes;
iv) Reports of Officers;
v) Reports of Committees;
vi) Eleetion of Directors;
vii) Unfinished business;

viii) New business; and

} ix) Adjournment.

] 4. POARD OF DIRECTORS

a) The first Board of Directors of the Association shall consist of three {(3)
persons. Each succeeding Board of Directors shall consist of five (5) persons. At
o least a mejority of the Board of Directors shall be members or employees of a
corporate partnership member of the Association. Notwithstanding the foregoing,
for a period ending one hundred twenty (120} days after Weber Building Company, &
North Carolina corporation, hereinafter called Developer, ceases to own twenty-five
percent (25%) or more of the Units in the Condominium, but in any event, no longer
than October 31, 1989, Developer shall have the right to designate and seleet a
majority of the persons who shall serve as members of each Board of Directors of
the Association. Any Director designated by end selected by Developer need not be
a resident in the Condominium.

b) Election of Directors shall be conducted in the following manner:

i) Developer shall, at the beginning of the alection of the Board of Directors,
designate and select that number of the members of the Board of Directors whieh it
shall be entitled to designate and select in accordance with the provisions of these
By-Laws , and upon such designation and seleetion of Developer by written instrument
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presented to the meeting at which said election is held, seid individuals so
designated and selected by Developer shall be deemed and considered for all
purposes Ditectors of the Association, and shall thenceforth perform the offices
and duties of such Directors until their succeSsors shall have been selected
or elected in accordance with the provisions of these By-Laws .

ii) All members of the Board of Directors whom Developer shall not be entitled
to designate and select under the terms and provisions of these By-Laws shall
be elected by a plurality of the votes cast at the Annual Meeting of the members
of the Association inmediately following the designation and selection of the
members of the Board of Directors whom Developer shall be entitled to designate
and select.

iii} Vacancies in the Board of Directors may be filled until the date of the
next Annuel Meeting by the remaining Directors, except that should any vacancy
in the Board of Directors be ereated in any Direetorship previously filled by
any person designated and selected by Developer, such vacancy shall be filled
by Developer designating and selecting, by written instrument delivered to any
Officer of the Association, the successor birector to fill the vacated
Directorship for the unexpired term thereof .

iv) At the first Annual Meeting of the members held after the property
identified herein has been submitted to the plan of condominium ownership and
the Declaration of Condominium has been recorded in the public records of
Cumberland County, North Carolina, the term of office of the three (3} Direetors
teceiving the highest plurality of votes shall be established at two (2) years,
and the terms of office of the other two (2) Direetors shall be established at
one (1} year. Thereafter, as many Directors of the Association shall be elected
at the Annual Meeting as there are regular terms of office of Directors expiring
at such time, and the term of office of the Directars so elected at the Annual
Meeting of the members each year shall be for two (2) years expiring at the
second Annual Meeting following their election, and thereafter until their
successors are duly elected end qualified, or until removed in the manner
elsewhere provided or as mey be provided by law. 1f at the time of the first
Annual Meeting Developer owns twenty-five percent (25%) or more Condominium
Units in the Condominium, then Developer shall have the right to designate and
select two (2) Directors whose terms of office shall be established at two (2)
years, and one (1) Director whose term of office shall be established at one
(1) year.

v) In the election of Directors, there shall be appurtenant to each Condominium
Unit a total vote equal to the number of Directors to be elected multiplied by
the Unit's appurtenant undivided interest in the Common Area as set forth in
* the appropriate column of Exhibit C of the Declaration; provided, however,
that no member or Owner of one (1} Condominium Unit may cast a vote greater
than the Unit's appurtenant undivided interest in the Common Area for any one
person nominated as a Direetor, it being the intent hereof that voting for
Directors shall be noncunulative. Notwithstanding the fact that Developer may
be entitled to designate and select a majority of the members of the Board of
Directors, it shall still be entitled to cast the vote for each Condominium
Unit owned by it in the elections of other Directors; provided, however, that
the other Directors elected are persons other than officers, directors,
stockholders, partners and employees of Developer, or wives and relatives of
any of said persons.’
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vi) In the event that Developer, in accordance with the rights herein
established, selects any person or persons to serve on any Board of Directors
of the Association, Developer shall have the absolute right at any time, in
its sole diseretion, to replace such person or persons with another person or
o . persons to serve on said Board of Directors. Replacement of any person or
persons designated by Developer to serve on any Board of Direetors of the
Assoeciation shall be made by written instrument delivered to any Officer of
the Association, which instrument shall specify the name or names of the person
or persons to be replaced and the name or names of the person ot persons
designated as successor or suceessors to the persons so removed {rom said Board
of Directors. The removal of any Direector and designation of his successor
shall be effective immediately upon delivery of such written instrument by
Developer to any Officer of the Association.

¢) The organizational meeting of each newly elected Board of Directors shall
be held within ten (10) days of their electior, at such time and at such place as
shall be fixed by the Directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary provided a quorum
shall be present.

d) Regular meetings of the Board of Directors may be held at sueh time and
place as shall be determined from time to time by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail,
telephone or telegram, at least three (3) days prior to the day named for such
meeting, unless notice is waived,

e} Special meetings of the Directors may be called by the President, and must
be called by the Secretary at the written request of one-third (1/3) of the votes
of the Board. Not less than three (3) deys' notice of a meeting shall be given to
each Director, personally or by mail, telephone or telegram, which notice shall
state the time, place and purpose of the meeting.

f) Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notiece.

g) A quorum at a Directors' meeting shall consist of the Directors entitled
to east a majority of the votes of the entire Board. The acts of the Board approved
by a majority of the votes cast at a meeting at which a quorum is present shall
— constitute the acts of the Board of Directors, except as specifically otherwise
provided in the Articles of Incorporation, or these By-Laws, or the Declaration of
Condominium, If any Directors' meeting cannot be organized because & quorum has
not attended, or because the greater percentage of the Directors required to
constitute a quorum for particular purposes has not attended, wherever the latter
percentage of attendance may be required as set forth in the Articles of
Incorporation, these By-Laws or Declaration of Condominium, the Directors who are
present mmay esdjourn the meeting from time to time until a quorum, is present. At
any adjourned meeting, any business that might have been transacted at the meeting
as originally called may be transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such Director for the purpose of determining a
quorum.

h} The Presiding Officer of Directors' meetings shall be the Chairman of the
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Board, if such an Officer has been elected; and if none, then the President of the
Association shall preside. In the absence of the Presiding Officer, the Directors
present shall designate one of their number to preside.

i) Directors' fees, if any, shall be determined by the members.

i) All of the powers and duties of the Association shall be exercised by the
Board of Directors, inecluding those existing under the common law and statutes, the
Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordanece with said
Artieles of Incorporation, these By-Laws and the Declaration of Condominium, and
shall inelude, without limiting the generality of the foregoing, the following:

i} To make, levy and collect assessments against members and members’
Condominium Units te defray the costs of the Condominium, as provided for in
Artiele XXIV of the Declaration of Condominiun, which Artiele is herein
incorporated by reference, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association;

ii) To maintain, repair, replace, operate and manage the Common Areas and
Facilities wherever the same is required to be done and accomplished by the
Association for the benefit of its members; and further to approve &any
expenditure made or to be made for said purposes.

iii) To reconstruet any part of the Conmon Property after casualty in accordance
with Artiele XXI1 of the Deelaration of Condominium, and to make further
improvement to the Common Property, real and personal, and to make and to enter

into any and all contracts, necessary or desirable to accomplish said purposes;

iy) To make, amend and enforce regulations governing the use of the Common
Property and Condominium Units so long as such regulations or amendments thereto
do not conflict with the restrietions and limitations which may be placed upon
the use of such property under the terms of the Articles of Incorporation and
Declarationof Condominium;

v) To smecquire, operate, lease, manage and otherwise trade and deal with
property, real and personal, ineluding Condominium Units in the Condominium
as may be necessary or convenient in the operation and management of the
Condominium, and in accomplishing the purposes set forth in the Declaration
of Condominium, provided that the aequisition of real property other than
Condominium Units shall require the approval of the Association;

vi} To amcquire now or at any time herefter, and to enter into leases and
agreements whereby the Association mequires leaseholds, memberships and other
possessory or use interests in lands or facilities ineluding, but not limited
to, swimming pools, tennis and other recreational facilities, whether or not
contiguous to the lands of the Condominium, to provide enjoyment, recreation
or other use or benefit to the owners of Condominium Units;

vii} To contraet for the management of the Condominium end to designate to
sueh contractor all of the powers and duties of the Association, except those
which may be required by the Declaration of Condominium to have approval of
the Board of Directors or membership of the Association;
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viii} To enforce by legal means or proceedings the provisions of the Articles
of Incorporation and By-Laws of the Association, the Declaration of Condominium
and the regulations hereinafter promulgated governing the use of the Common
Property in the Condominium.

ix) To pay all taxes and assessments which are or may become liens against
o : any part of the Condominium, other than Condominiun Units and the appurtenances
‘ thereto, and to assess the same against the members and their respective
Condominium Units subject to such liens;

x) To purchase insurance for the protection of the members and the Assoeiation
against casualty and liability in accordance wth Articles XX and XXI of the
Declaration of Condominium;

xi) To pay all costs of power, water, sewer and other utility services rendered
to the Condominium and not billed to the Owners of the separate Condominiium
Units; and

xii) To designate and remove personnel necessary for the maintenance, repair,
replacement and operation of the Condominium including the Common Property.

k) The initial Board of Directors of the Association shall be comprised of
the three (3) persons designated to act and serve as Directors in the Artieles of
Incorporation, which said persons shall serve until their successors are elected
gt the first Annual Meeting of the members of the Association called after the
property identified herein has been submitted to the plan of condominium ownership
and the Declaration of Condominium has been recorded in the publie records of
Cumberland County, North Carclina. Should any member of the initial Board of
Directors be unable to serve for any reason, g majority of the remaining members of
the Board of Directors shall have the right to seleet and designate a party to act
and serve as a Director for the unexpired term of the Director who is unable to serve.

1) The undertakings and contracts authorized by the initial Board of Directors
shall be binding upon the Association in the same manner as though such undertakings
and contracts had been authorized by any Board of Directors duly elected by the
membership after the property identified herein has been submitted to the plan of
eondominium ownership, so long as such undertakings and contracts are within the
scope of the powers and duties which may be exercised by the Board of Directors of
the Association in aceordance with all applicable eondominiun documents; and provided
further that any undertaking or contract entered into by the Association at a time
o the Developer has the right to appoint a majority of the Board of Directors shall
' contain a provision reserving the right of the Assoceiation to terminate such
undertaking or contract upon not more than ninety (90) days written notiee to the
other party(ies) thereto.

m) Any one or more of the members of the Board of Directors mey be removed,
either with or without cause, at any time by a vote of the members owning & majority
of the Condominium Units in the Condominium, at any Special Meeting called for such
purpose, or at the Annual Meeting; provided, however, that only the Developer shall
have the right to remove a Director appointed by it.

5. OFFICERS

a) The executive of ficers of the Association shall be a President, who shall be
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a Director, s Vice-President, a Treasurer, a Seeretary and an Assistant Secretary,
all of whom shall be elected annually by the Board of Directors and who may be
preemptorily removed by a vote of the Directors at any meeting. Any person may
hold two or more offices, except that the President shall not also be Vice-President,
Secretary or an Assistant Secretary. The Board of Directors shall, from time to
time, eleet such other officers and designate their powers and duties as the Board
shall find to be required to manage the affairs of the Association.

b) The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties which are usually vested in the office of
the president of any association, ineluding, but not limited to, the power to appoint
committees from emong the members from time to time, as he may, in his discretion,
determine appropriate to assist in the conduct of the affairs of the Association.
He shall preside at all meetings of the unit members and the Board of Directors.

¢} The Vice-President shall, in the absence or disability of the President,
exercise the powers and perform the duties of President. He shall also generally
essist the President and exercise such other powers and perform such other duties
as shall be preseribed by the Directors.

d) The Secretary shall keep the minutes of all proceedings of the Directors
and the members. He shall attend to the giving and serving of all notices to the
members and Directors, and such other notices required by law. He shall have eustody
of the seal of the Association and affix the same to instruments requiring a seal
when duly signed. He shall keep the records of the Association, except those of
the Treasurer, and shall perform all other duties incident to the office of Secretary
of an Association and as may be required by the Directors or the President. The
Assistant Secretery shall perform the duties of Secretary when the Secretary is
absent.

e) ‘The Treasurer shall have custody of all of the property of the Association,
ineluding funds, securities and evidences of indebtedness. He shall keep, or
supervise the keeping of , the assessment rolls and accounts of the members; he shall
keep the books of the Association in accordance with good aceounting practices; and
he shall perform all other duties ineident to the office of Treasurer.

f) The compensation of all officers and employees of the Association shall
be fixed by the Directors. This provision shall not preclude the Board of Directors
from employing a Director as an employee of the Association, nor preclude the
contaeting with a Director for the management of the Condominium.

g) All officers shall serve at the pleasure of the Board of Directors and any

Officer may be removed from office at any time, with or without cause, by a majority
vote of the Board of Directors,

6. FISCAL MANAGEVENT

The provisions for fiscal management of the Assceiation set forth in the Declaration
of Condominiun and Articles of Incorporation shall be supplemented by the following
provisions:

a) The essessment roll shall be maintained in a set of accounting books in
which there shall be an account for each Condominium Unit. Such account shall
designate the name and address of the Unit Owner or Osners, the amount of each
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assessment against the Owners, the dates and amounts in whieh assessments come due,
the amounts paid upon the account and the balanece due upon assessments.

b) The Board of Directors shall adopt a budget for each calendar year which
shall eontain estimates of the ecost of performing the funetions of the Assoeiation,
ineluding, but not limited to the following:

i} Common Expense budget which, subject to the limitations in the Declaration,
may inelude the estimated amounts necessary for maintenance and operation of
and capital improvements to the Common Property including landscaping, street
end walkways, office expense, utility services, casualty insurance, liability
insurance, administration and reserves (operating and Capital Improvement and
Replacement ), management fees and costs of maintaining leaseholds, memberships
and other possessory or use interests in lands or facilities whether or not
contiguous to the lands of the Condominium, to provide enjoyment, recreation
or other use or benefit to the Unit Owners; and

ii) Proposed assessments against each member and his Unit,

Copies of the proposed budget and proposed assessments shall be transmitted to each
member prior to January 1 of the year for which the budget is made. If the budget
is subsequently smended before the assessments are made, a copy of the amended
budget shall be furnished each member concerned. Delivery of a ecopy of eny budget
or amended budget to each mamber shall not affeet the liability of any member for
any such assessment, nor shall delivery of a copy of such budget or amended budget
be considered as a condition precedent to the effectiveness of said budget and
assessments levied pursuant thereto. Once the annual budget has been approved at
the meeting of the unit members, each unit owner shall be notified by mail of the
emount of the monthly assessment for the following year.

¢} The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Directors and in which the monies of the
Association shall be deposited. Withdrawal of monies from such accounts shall be
only by checks signed by such persons as are suthorized by the Directors.

d) An audit of the aecounts of the Association shall be made annually by a
Certified Publie Acecountant, and a copy of the report shall be furnished to each
member not later than May 15 of the year feollowing the year for which the report
is made.

- e) Fidelity bonds may be required by the Board of Directors from all officers
: and employees of the Association and from any contractor handling or responsible
for association funds. The amount of such bonds shall be determined as set forth
in the Declaration. The premiums on such bonds shall be paid by the Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest editiom) shall govern the conduct of corporate
proceedings when not in conflict with the Articles of Incorporation and these By-
laws or with the Statutes of the State of North Carolina.

8. AVENIMVENTS TO BY-LAWS

i Amendments to these By-Laws shall be proposed and adopted in the following manner:

a) Amendments to these By-Laws may be proposed by the Board of Directors of
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the Association acting upon & vote of the majority of the Directors, or by members
of the Association owning a majority of the aggregate interest in the common Areas
and Facllities in Stewart's Creek Condominium, whether meeting as members or by
instrument in writing signed by them.

b) Upon any smendnent or amendments to these By-Laws being proposed by said
Board of Directors or members, such proposed amendment or amendments shall —
transmitted to the President of the Association, or other Officer of the Association
in the absence of the President, who shall thereupon call a Special Joint Meeting
of the members of the Board of Directors of the Association and the membership for
a date not sconer than twenty (20) days or later than sixty (60} days from receipt -
by such Officer of the proposed amendnent or amendments, and it shall be the duty
of the Seeretary to give to each member written ot printed notice of such meeting
in the same form and in the same manner as notice of the call of a Special Meeting
of the members is requited as herein set forth.

e¢) In order for suech amendment or amendments to become effective, the same
must be approved by an sffirmative vole of a majority of the entire membership of
the Board of Directors and by an affirmative vote of the members owning in the
aggregate not less than seventy percent {70%) of the interests in the Common Aresas
and Faeilities in the Condominium. Thereupon, sueh amendment or amendments to
these By-Laws shall be transeribed, certified by the President and Secretary of the
Association, and a copy thereof shall be reeorded in the public records of Cumber land
County, North Carolina, within ten {10) days from the date on which any amendment
or amendnents have been affirmatively approved by the Directors and members. No
amendment shall become operative or effective until it shall have been duly recorded
in the form of an emended declaration.

d) Upon the epproval and proper recording of any amendnent or amendments, the
same shall become binding upon all Unit Owners.

¢) At any meeting held to consider any amendnent or amendments to the By-
Laws, the written vote of any member of the Association shall be recognized if such
member is not in attendance at such meeting or represented thereat by proxy, provided
such written vote is delivered to the Secretary of the Association at or prior to
such meeting.

f) Notwithstanding the foregoing provisions of this Article 8, no amendnent
to these By-Laws which shall abridge, amend or alter the right of the Developer to
designate and select members of each Board of Directors of the Association, as
provided in Article 4 hereof, may be adopted ar become effective without the prior —_—
written consent of the Developer.

g) Notwithstanding the foregoing provisions of this Article 8, no material
alteration, amendment or modification of these By-Laws shall become effective without
the prior written consent of Institutional Lenders (as defined in Article IX of
the Declaration) holding first mortgage loans on Units representing at least fifty-
one (51%) percent of the votes in the Association being first had and obtained.
Any change to the provisions of these By-Laws that affects any of the following
shall be deemed material: voting rights; assessments, assessment liens, or
subordination of assessment liens; reserves for meintenance, repair and replacement
of Common Areas; responsibility for maintepance and repairs; reallocation of
interests in the Common Areas or Limited Common Aress, or rights to their use;
boundaries of any Unit; convertibility of Units into Conmon Areas or vice versa;
expansion or eontraction of the Condominium, or the addition, annexation or
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withdrawal of property to or from the Condominium; insurance or fidelity bonds;
leasing of Units; imposition of any restrictions on a Unit Owner's right to sell
or transfer his or her Unit; a decision by the owners' association to establish
self management; restoration or repair of the Condominium; any provisions that
expressly benefit Institutional Lenders.

h} So long as Developer retains the right to appoint a majority of the Board
of Directors of the Association as set forth in Article XXX of the Declaration and
Artiele 4 of these By-Laws, any amendment to these By-Laws shall require the prior
approval of the Veterans Administration.

9. AVAILABILITY OF DOCUVENTS AND RECORDS

The Board of Directors shall cause to be maintained at the office of the
Association a file containing current copies of the Declaration, the Artieles of
Incorporation, these By-Laws, any Rules and Regulations applicable to the
Condominium, and other books, records and financial statements of the Association.
Sueh file and the documents and information contained therein shall be available
for inspection, upon request, during normal business hours, to all Unit Owners,
Institutional Lenders (as defined in Article XXIX of the Declaration) and prospective
purchasers, all of whom may alse, upon request and payment of a reasonable charge
determined by the Board of Directors, obtain copies thereof.

10. RULES OF CONDUCT

8) No resident of the Condominium shall pest any advertisements or posters
of any kind in or on the Common Property except as suthorized by the Association.

b) Residents shall exercise extreme care about mzking noises or the use of
musieal instruments, radios, television sets and amplifiers that may disturb other
residence. Those keeping domestic snimals will abide by the sanitary regulations
of the City of Fayetteville, and Cumberland County.

e¢) No garbage or trash shall be thrown or deposited outside the disposal
installations provided for sueh purposes.

d) No unit owner shall cause any improvements or alterations to be made to
the exterior of the condominiun (including painting or other decoration, the
installation of electrical wiring, television or radic antennae, or any other objects
or devices which may protrude through the walis or roof of the Condominium) or in
any manner galter the appearance of the exterier portion of any building without the
prior written permission of the Board of Directors or a duly appointed Architectural
— Control Comittee. No Unit Owner shall cause any object to be fixed to the Common
Property or to any Limited Common Area (ineluding the loeation or construction of
fences or the planting or growing of flowers, trees, shrubs or other vegetation) or
in any manner change the appearance of the Common Property or Limited Common Area
without the prior written permission of the Board of Directors or & duly appointed
Architectural Control Committee,

11. COMPLIANCE
These By-Laws are set forth to comply with the requirements of the Unit Ownership

Act, Chapter 47A of the General Statutes of the State of North Carolina. In the
event that any of these By-Laws conflict with the provisions of said statute, it

.



d056
244

saek3U0Gr 744

is hereby agreed and aceepted that the provisions of the statute will apply.

The foregaing were adopted as the By-Laws of Stewart's Creek Condominium Assoeiation,
Inc, a non-profit corporation under the laws of the State of North Carolina, at the
i first meeting of the Board of Directors on Monekl /7 , 19847

Bl 0ol

sl . SECRETARY ¥
President
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EXHIBIT F
DRIVEWAY EASEMENT

"A" STREET

To reach the point of beginning start at a point South 64 degrees
01 minutes East, 15.02 feet from the northern-most corner of Lot 48 of
Glen Reilly, Section One recorded in Plat Book 55, Page 62 Cumberland
County, North Carolina Registry and proceed North 25 degrees 59 minutes
East, 200.00 feet to the Point of Beginning; -

and running North 64 degrees 01 minutes West, 197.50 feet to a point
of curvature;

thence with a curve to the right on a radius of 248. 88 feet, an
arc distance of 190.17 feet (Chord North 42 degrees 07 minutes West,
185.58 feet) to a point of tangency;

thence North 20 degrees 14 minutes West, 51.00 feet to a point of
curvature;

thence with a curve to the left on a radius of 276.57 feet, an arc
distance of 155.75 feet (Chord North 36 degrees 22 minutes West, 153.70
feet) to a point of tangency;

thence North 52 degrees 30 minutes West, 238.55 feet to a point
of curvature;

= y thence with a curve to the left on a radius of 438.04 feet, an arc
distance of 151.37 feet (Chord North 62 degrees 24 minutes West, 150.62
feet) to a point of tangency;

thence North 72 degrees 18 minutes West, 178.55 feet to a point
of curvature;

thence with a curve to the right on a radius of 343.26 feet, an
arc distance of 176.04 feet (Chord North 57 degrees 36 minutes West,
174.11 feet) to a point of tangency;

thence North 42 degrees 55 minutes West, 155.00 feet to a point
of curvature;

thence with a curve to the left on a radius of 131.78 feet, an arc-
distance of 247.44 feet (Chord South 83 degrees 18 mtnutes West, 212.66
feet) to a point of compound curvature;

thence with a curve to the left on a radius of 275.00 feet, an arc

distance of 208.78 feet {Chord South (7 degrees 45 minutes West, 203.81
feet) to a point of tangency;
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thence South 14 degrees 00 minutes East, 105.11 feet to a point
of tangency; _

thence with a curve to the left on a radius of 165.39 feet, an arc
distance of 97.11 feet {Chord South 30 degrees 49 minutes East, 95.72
feet) to a point of tangency;

thence South 47 degrees 39 minutes East, 127.50 feet to a point
of curvature;

thence with a curve to the left on a radius of 96.29 feet, an arc
distance of 107.31 feet (Chord South 79 degrees 34 minutes East, 101.84.
feet) to a point of tangency;

thence North 68 degrees 30 minutes East, 125.00 feet to a point -
of curvature;

thence with a curve to the left on a radius of 173.32 feet, an arc
distance of 97.36 feet (Chord North 52 degrees 24 minutes East, 96.08
feet) to a point of tangency;

thence North 36 degrees 19 minutes East, 136.31 feet to a point
of curvature;

thence with a curve to the left on a radius of 152,53 feet, an arc
distance of 49.56 feet (Chord North 27 degrees 00 minutes East, 49.34
feet) to a point of tangency;

thence North 17 degrees 42 minutes East, 10.68 feet to a point.

‘ And being the centerline of a 30 foot street.

"B: STREET

BEGINNING at a point South 25 degrees 59 minutes West, 165.00 feet
from the beginning point of the above described "A" Street and running
North 64 degrees 01 minutes West, 184.00 feet to a point of curvature;

thence with a curve to the left on a radius of 74.64 feet, an arc
distance of 39.08 feet (Chord North 79 degrees 01 minutes West, 38.64
feet) to a point of reverse curvature;

thence with a curve to the right on a radius of 74.64 feet, an arc
distance of 39.08 feet {Chord North 79 degrees 01 minutes West, 38.64
feet) to a point of tangency;

thence North 64 degrees 01 minutes West, 62.00 feet to a point of
curvature; :
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thence with a curve to the right on a radius of 223.57 feet, an
arc distance of 98,38 feel {Chord North 51 degrees 24 minutes West, 97.59
feet) to a point of reverse curvature;

thence with a curve to the left oh a radius of 299.61 feet, an arc
distance of 99.09 feet {Chord North 48 degrees 17 minutes West, 98.64
feet) to a point of tangency;

thence North 57 degrees 45 minutes West, 284.37 feet to a point
of curvature;

thence with a curve to the right on a radius of 154.50 feet, an
arc distance of 147.64 feet (Chord North 30 degrees 22 minutes West,
142.08 feet) to a point of tangency; -

thence North 03 degrees 00 minutes West, 97.14 feet to 2 point of
curvature;

thence with a curve to the left on a radius of 40.84 feet, an arc
distance of 36.13 feet (Chord North 28 degrees 20 minutes West, 34.96
feet) to a point of tangency:

thence North 53 degrees 41 minutes West, 25.00 feet to a point in
the eastern margin of the above described "A" Street, South 36 degrees
19 minutes West, 55.00 feet from the point of curvature of the last curve
in said "A" Street.

And being the centerline of 2 30 foot street.

Prepared by MOORMAN & KIZER, INC., Fayetteville, North Carclina




