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WINDING CREEX CONDOMINIUMS

THESE BYLAWS of Winding Creek Condominiums are promulgated
pursuant to the Unit Ownership Act, Section &47A-1 et seq. of the
Code of Laws of North Carolina (the "Act") for the purpose of
gkoverning Winding Creek Association of Unit Owners (the
"Association"™) and the administraetion of Winding Creek
Condominiuws (the "Property"), which has been submitted to unit
ownership pursuant to the Act. The terms used herein are defined
in the Declaration by which the Property was 50 submitted, and
these Byluws incorporate and are subject to the provisions of
said Declaration.

ARTICLE I
OWNERS

A, ﬁHembaxghjpg Every Owner shall be a member of the
Association. ""A ‘person “who “holds title to a Unit merely as
security for payment of a debt shall not be entitled to exercise
the rights of an Owner unless such person holds a Proxy
conferring such rights.

B. Yoting. Yotes of the Owners shall be cast only at
meetings of the Owners convened in accordance with these Bylawe.
The affirmutive vore of a Hajority of the Owners, as hereinafter
defined, shall be required to asdopt decisions.

C. Majority of the Owners. As used in these Bylaws, the
Lerm “&gig;jiqujmihﬁmﬂgggljf means Owners entitled to cast a

of more than £ift 30) otes.
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P- Quorumd A Majerity of the Ownere present in person
or by proxy shall constitute a quorum for the transaction of
business at meetings of the Owners.

E. Consents. Any action which may be taken by & vote of
the Owners may also be taken by written consent to such action
signed by all Owners.

F.  Annual Meetings., An annual meeting of the Owners shall
be heLéwdﬁ'bﬁgfpkird-Honﬂaxﬁiﬂnﬁdv%mh#ENgf esch -yearior at such
other time during each year as may be determined by & Majority of
the Owners. Any business which is appropriate for action of the
Owners may be transacted at an annual meeting.

: G. ™Special Meetings: Special meetings of the Owners may. b
osl&adummhanymtimeumy»bhethe;ddent‘wﬁmnhmxhcsnciqtiqnwarwby M\
Hajnmi@wmﬂfm&hemioardmnfunirettorawsnd shall be called upon the
“ritten request of a Majority of the Owners. Only such business
88 18 stated in the notice.of meeting shall be'transacted st g
fpecisl meeting wunless all Owners waive notice of any additional
business.

H. HNotice of Keeting. yritten_thiggwgfhgyexy&mmnugl orx;
tpecial meeting of the Owners stating the time, date and place of
the meeting and’, in the case of 8 special meeting, the business
proposed to be transacted shall be given to every Owner not fewer
than ten (10) nor more than thirty (30) days in ndvance of the
meeting, Failure to give Proper notice of o meeting of the
Cwners shall not invalidagte bny wction taken et such meeting
unless an Owner who was not g¥iven proper notice objects in
¥riting to the lack of Proper notice within thirty (30) days
following such weeting, in which cose the action to which such
Owner objects shall be void.

I'o Waiver of Notice. Woiver ol notice of 8 meeting of the
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Owners shall be deemed the equivalent of Proper notice.. Any
Owner may in writing waive notice of any meeting of the Owners
either before or after such meeting. Attendance at a meeting by
an Owner, whether in person or by proxy, shall be deemed waiver
by such Owner of notice of the time, date and place thereof
unless such Owner specilically objects to lack of proper notice
at the time the meeting is called to order. Attendance at a
special meeting shall also be decemed waiver of notice of all
business transacted thereat unless objection to lack of notice is
raised before the business of which proper notice was not given
1S put to a vote.

J. Place of Heeting. All meetings of the Owners shall be
held uvpon the Property or at such other place which is convenient
to the Owners as the President of the Association or the Board of
Directors may direct.

K, Adjournment. Any meeting of the Owners may be adjoured
from time to time for periods not exceeding forty-eight (48)
hours by vote of Owners helding a majority of the votes
represented at such meeting, regardless of whether a quorum is
present. Any business which could properly be transacted at the
original session of a meeting may be transacted st an adjourned
session, and no additional notice of adjourned sessions shall be
required.

L. Order of Business. the order of business at all
meetings of the Owners shall be asg follows:

1. Roll Call;

2. Pru?f of proper notice of the meeting or vaiver of
notice;

3. Reading of minutes of preceding meeting;

4, Report of the Dourd of Directors;

5. Reports of officers;

6. Reports of committees;

7. Election of inspectors of election (when

required);

B, Election of Directors (when required)};
9. Unfinished business;

10. New bLusiness.

M. Minutes of Heetings. The Secretary of the Association

shall prepare, or cause to be prepared, and keep accurate minutes

of every meeting of the Owners, Such minutes shall be made
available for examination‘and copying by any Owner at any
reasonable time.

N. Who May Act for an Owner. In the asbsense of a valid
Proxy, an individual ghall sct in his own behalf, g4 corporation
shall act by any officer thereof, a partnership shall act by any
general partner thereof, an association shall act by any
asso0ciate thereof, a trust shall act by any trustee thereof, and
any other legal entity shall act by any masnaging agent thereof.
When an Owner consists of two or more Persons, any one of such
persons shall be deemed authorized to act for all in taking any
action ou behalf of such Owner unless snother of such persons
objectw, in which Case the votew which such Owner would
otherwisefbe entitled to cast megy nut be cuysg.

0. Proxies. Any Owner muy by written Proxy designate an
apent to cast the votes of such Owner, Unless otherwise stated
therein, a proxy shall be depmed to confer the authority to
Execule conwents and waivers end to exercise the right to examine
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the books and records of the Associstion. A proxy may be
revocable or irrevocable but shall be deemed revocable 8t will
unless otherwise specified therein. No pProxy ghall be honored
until delivered to the Secretary of the Association.

ARTICLE I1

LeBOARRLRE R KECTORAH

A. Form of Administration. The adwministration of the
Association and the Property shall be vested in a Board of
Directors consisting of not less than three (3) nor more than
five (5) Dircctors elected from the Owners,

B. Autherities and Duties. The avthorities and duties of
the Board of Directors shall include the following:

1. To provide for the security of the Property;

2. To provide for the maintenance, repair and
replacement of the Common Elements;

3. To employ and discharge the persons necessary for
the operation, maintenance, repair and replacement
of the Common Elements;

4, To collect from the Owners their respective shares
of the Common Expenses;

5. To insure the Property as hereinafter provided;

6. To enact reasonable regulations governing the
opuration and use of the Property;

7. To enforce the terms of the Unit Ownership Act,
the Declaration and these Bylaws and the
Regulations promulgated pursuant hereto as
hereinafter provided; and

8, To administer the Association and the Property on
behalf of and for the benefit of all Owners.

L C. Qualification. »&m&y«wnwindi&ddualmuhn~iomanmﬂwnax, or
‘who together with another person or other persons is an Owner, or

whe 15 an officer of a corporation, & general partner of a
partnership, an associate of an association, a8 trustee of B
Lrust, or a managing agent of any other legal entity which is an
Owner, or which together with another PEYS0OR OFr persons is an
Owner, may be elected Or continue to serve as a Director of the
Association. The number of Directors provided at any one time by
an Owner which is an organization or which consistas of more than
one individual shall not exceed the number of Units owned by such

 Owner.

D,,jﬂﬂvttfnwmanduTﬁnm«wThu initial Board of Directors shall
be elected at the organtizational meeting of the Associstion and
shall serve until the first annual meeting of the Owners. At
each annual meeting of the Owners a new Board of Directors shall
be elected to succeed the Directors whose termas expire at such
meeting., Each Director shall be elected to Berve until the next
annual meeting of the Owners followving his election. A Director
may be elected to succeed himself, und a Director shall be deemed
Lo continue in office until his successor has been elected and
has agsumed office.

E. Removal, A Director may be removed from office with 5
without cause by rthe affirmative vote of 4 Hajority of the

———-————‘/

F.  Vacancies, Any vacancy in the Board of Directors caoused
by any resson shall be [(il]ceg by v wew Director elected by the
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affirmative vote of a Majority of the Owners,

€. Voting. Each Director shall have one (1) vote on all
matters sacted upon by the Board of Directors. The afflrmgtxve
vote of a simple maojority of the Directors present at the time of
a vote, if a quorum is present at such time, shall be sufficient
fur any sction unless otherwise specified in these Bylaws.

H. Quorum. Two (2) Directors shall constitute a8 quorum. for
the transaction of business.

I. Consents. Any action which may be taken by a vote of
the Board of Directors may aleo be taken by written consent to
such action signed by all Directoras. :

J. Referendum. Any sction taken by a8 vote of a Majority of
the Owners shall be binding upen the Bourd of Directors and shall
supersede any inconsistent action previously or thereafter taken
by the Board of Directors, but no such action by the Owners shall
impair the enforceability of any contract duly authorized or
entered into by the Board of Directors pursuant to authority
pranted in the Unit Ownership Act, the Declaratioen or these
Bylaws.

K. wdennagobssMpetcin g , An annual meeting of the Board of
Directors shall be held during each fiscal year wiedhinsenas(bOd

Ldaysstolibowing. sdposnnueleneeting- of thecOwrers, The time, date

end place of the annual meeting of the Board of Directors shall
be fixed at the annual meeting of the Owners by mutual consent of
the Directors present at such meeting, and no further notice
thereof shall be necessary. Any business which is appropriate
for action of the Board of Directors moy be transacted &t =&
regular meecting.

L. Regulor Mecetings. Regular mectings of the Bosrd of
DiretTors shall be held at such times, dates and places as the
Bonrd of Directors may determine from time to time, but at..legask

threes(ddregpul gy meerings.shall be hedd.each.fisesl yeag. Any

business which is appropriaste for asction of the Board of
Directors may be transacted st 8 regular meeting.

M. Special Meetings. Special meetings of the Board of
Directors may be called fromtime to time by the President of the
Association and shall be called upon the written request of three
(3) of the Directors. Only sveh business as is stated in the
notice of meeting shall be transacted at a special meeting unless
all Directors waive notice of any additional business.

H. 'Notice of Meetings. Written notice of every regular or
special meeting of the Board of Directors stating the time, date
and place of the meeting and, in the case of a special meeting,
the business proposed to be transacted, shall be given to every
Pirector not fewer than three (3) nor more than ten (10) days in
advance of the meeting. Failure to give proper notice of a
meeting of the Board of Directors shall not invalidate any action
taken at such meeting unless a Director who was not given proper
notice objects in writing to the lack of proper notice within
thirty (30) days following such meecting, in which case the action
to which such Director objects shall be void.

0. Waiver of Notice. Waiver of notice of & meeting of the
Board of Directors shall be deemed the equivalent of proper
notice. Any Director may in writing waive notice of any meeting
of the Board of Directors either before or after such meelingsg.
Attendance st a meeting by a Director shall be deemed waiver by
such Director of the time, dute und place thereof unless such
Director specifically objects to luck of proper notice at the
time the meeting is called to order. Attendance at a special
meetlong shall also by deemed waiver of notice of all business
transocted thereat unless objection to lack of notice is raised
before the business of which proper notice was not given is put
to a vote,
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P, Place of HMeeting. All meetings of the Board of
. Directors shall be held upon the Property or at such other pl?ce
! convenient to the Directors as the President of the Association
or the Board of Directors may direct. Meetings may be conducted

by telephone if all Directors consent.

‘ i i A The § retary of the Association
AN Cig:jf;:gutgs of H:;:IEEQD e Secre y

’}~ shaTl prepare, or cause Lo be prepared, and keep accurate minutes
4 W) of every meeting of the Board of Directors. A0 @pY. .0f . sucha
8

{
i
£
|

&H, ;j kmLauimammha+ﬁw%twditmmi¢ugaﬁ%tq epch. Quner. within thirgd y.t30) e
L%Ag wdnyﬁ@#u+dumﬁagwga&mmmeg&;n&k and all such minutes shall be made

} available for examinastionm and copying by any Owner at any
reasonable time. :

k. Compensation. The Directors shaoll serve without
compensationbut shall be entitled to reimbursement by the
Association for expenses incurred in the conduct of their duties.

ARTICLE T1I
“QPFI CERS

A Designation. The Associstion shall have s wRvesidenl., .a

i ;KL@&%R[gﬁxﬁmukuwﬁwﬁﬁﬂﬁ&&ﬂ;x%ﬂnﬂﬂu Treasurers The Association may

“ also have one or more assistants te the Secretary and to the

Treasurer and such other officers as may be necessary from time

. to time. The offices of the Secretary and the Treasurer may be
N filled by the same individual.

B. Qualifications. The President and the Vice President
must be Directors, and all other officers must be individuals who
a4ve quolilied to be Dircectors.

! C. Election and Term. Officers of the Association shall be
elected 3t each nunual meeting of the Board of Directore and at
such other times as may be required to fill vacancies of any
oflfice. All officers shall serve until their successors have
been ¢lected and sassumed office unless soconer removed as
hereinalicr provided, An olficer may be reelected to any unumber
ol terws.

D. Rewmoval. Any officer may be removed from office at any
time with or without cause by the Bourd of Directors or by the
Ovners. An officer removed by the Owners shall be replaced only
by the Owners.

E. President. The President shal l be the chief executive
officer of the Association. lle shall preside at all meetings of
the Association and of the Board of Directors at which he 1is
prescut. He shall have all of the general powers and duties which
are usually vested in the office of the president of an
unincorporated association, including but not limited to the
power Lo appoint committees from among the Owners from time to
time as he may in his discretion decide is appropriate to assist
in the conduct of the affairs of the Association.

! F. Vice President. The Vice President shall take the place
and 'perform the duties of the President whenever the President
shall be absent or unable to act, If neither the President ner
the Vice President is able Lo act, the Board of Directors shall
appoint some other Owner to take the place and perform the duties
of the President on an interim basis. The Vice President shall
also perform such other duties as shall from time to time be
inposed  upon him by the Board of Directors.

G. Secretary. The Secretury shall keep the minutes of all
mectings of the Owners and ol the Bounrd of Directors, shall have
chargye ot such books and Puperse us the Board of Directors may
direct, and shall, iu Lcnnﬁ!l, purform all the dutijies incident to
the office of the Secretury of an unincoerporated association,

i. Treasurer, The Treowsurer ghal ) have custody of and
responsibility for Associat sun funds und securities and shall
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keep the financial records and books of account belonging tq the
- Association. If a Manager is employed as hereinafter provided,
i1 custody of Association funds and securities and responsibility
for maintaining full and accurate accounts of all recelipts and
disbursements may be delegated to the Hanager if the Board of
Directors 60 determine, but in such case the Treasurer shall
verify the amounts of Association funds and securities in the

~ custody of the Manager and review and reconcile the sccounts
| maintained by the Manager at such intervals as may be determined
J by the Board of Directors.
; B Compensation. The officers may receive such
i compensation &8s the Owners may determine and shall be entitled to

reimbursement by the Association for expenses incurvred in the
conduct of their duties, -

ARTICLE 1V

“MANAGER"
-/ Employment. The Board of Directors may employ a
pro ional Manager to assist in or take charge of the

administration of the Association and the Property.

B. Qualification. The Manager may be a corporation or
other legal entity.

c. Authority and Duties. The Manager shall have such
authority and duties as may be determined by the Board of
Directors and shall report to the Board of Directors or to the
President, ss the Board of Directors may determine,

e

D. Compensation. The HManager shall receive such
compensation as the Board of Directors may determine.

e

ARTICLE V¥
FINANCES
A. w»Fisoel Yeare The fiscal year of the Association shall

bcginwﬁntmbmmm&mnadm&kﬁm&@&ﬁ&&h 5 e popmbarcs3® of the following
year unless the Owners shall otherwise determine.

B. “Amd@#® The Board of Directors shall prepare, or cause
to be prepared, and ssudmit. ae.0he 0gnmmjwmmm@anhmummw&%%uwﬁtihg
of the Owners a proposed budget for the Association for the
fiscal year in which the meeting is held., The proposed budget
shall set forth with particularity the anticipated Common
Expenses for the fiscal Yyear and the amount of money needed to
establish reasonable reserves for the payment of future or
unforeseen Common Expenses,

C. ‘Approval of Budget., The proposed budget, as it may be
-amended upon motion of any Owner, shall be submitted to a.xpte of,
the-:Owners and, when approved by the affirmative .votLeccofoa
~.MA.-,.;,mm.ﬁ&.@.vfemputw*%‘*hiem.mmn.,,,ag, shall become the bud get of the
Association for the fiscal year (the "Budget")., The terms of the
Budget shall be binding vpon the Board of Directors until such
Lerms are amended by action of the Owners.

D. Regular Agssessments. The funds required by the Budget
shall be collected from the Owners by the Board of Directors in
equal monthly assessments.

' E. M&&&%&&%wﬁéﬂg&fmiﬁﬁﬁé The funds required from time to
tLime to pay any ommon Expenses which asre not covered by the
Budget but which are approved by the Qwuers shall be collected
from the Owners by the-Board of Directors in such installments as
the Owners shall determine, ‘

F. Individual Assessments. Any payments to the Association
whxgh One or more, but fewer thun all, of the Owners shall be
obligated to moke pursuant toe the terms of the Unitg Ownership
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Act, the Declaration or these Bylaws, shall be due upon d}mand
and shall be collected by the Board of Directors. ’

G. Collection. Owners shall be liable for all assessments
and shall pay the same prowptly when due. The Board of Director&»
shall take prompt and appropriate action to collect by suit,
foreclosure of other lawful method any overdue asgessment., I1f
any overdue assessment is collected by an attorney or by action
at law, the Owner owing the same shall be required to pay all
reasonable costs of collection, including attorney's fees.
Assessments together with any and all late charges or penalties
and costs of collection as provided herein, shall conetitute &
lien on the Unit as provided in the Unit Ownership Act, these
Bylaws and the Declarstion. The provisions of Article 1v,
Section D of the Declaration are specifically incorporated herein
by reference.

H. Penalty. An asse t not paid within ten (10) days
following the date when due shall bear a penalty of five dollars
($5.00) plus two percent (2%) of the assessment per month from
the date when dungThe“penaItﬁ"sha1Tmbemhdded”to”and“EoT1fct@d

‘in@The“%amé“mhdﬁer as the assessment. The Board of Directors may

in its discretion waive all "gr uny portion of @ penmalty or
interest imposed pursuant to this paragraph if it affirmatively
appears that the failure to puy the nssessment when due was
caused by circumstances beyond the control of the Owner.,

I. Accounts. The Board of Directors shall maintain on
behalf of the Association a checking account with a state or
federally chartered bank having an office in Cumberland County,
The Board of Directors may also maintsin on behsalf of the
Association an interest-bearing account. If 8 Manager is
employed, said accounts may be maintained in the name of the
Hanager i the Board of Directors approve. All funds of the
Association shall be promptly deposited in one of said Bccounts,
except thot the Board of Directors may maintsin a petty cash fund
of not more than One Hundred dollare (5100.00) for payment for
minor current expenses of the Association. The books and records
relating to 8ny account of the Association shall be made
available for examination and copying by any Owner, lender, or a
bolder, insurer, or guarentor of 8 first mortgage, at any
reasonable time.

J. sPayment g, The Board of Directors 6hall provide for
payment of all debts of the Associnstion from the funds collected
from the Owners,. Expeaditures apa&@ii&alJJm@?prﬁwfdwdﬂM&he
Bud@ﬂﬁmmaymbmmpkid@xéghgukmiurbher approvels unless the Board of
Directors shal]l otherwise determine., All other expenditures
which are in excess of one hundred dollars (3100.00) shall be
reviewed and approved by the President or the Board of Directors
before payment is made. All checks and requests for withdrawals
drawn upon any acecount of the Association shall be signed by the

. President and the Treasurer or by any two (2) alternate officers

of the Association designated by the Board of Directors. If &
Manager is employed, the Board of Directoras may suthorize the
Hanager to drav checks upon the account of the Associstion. The
Board of Directors may &also osuthorize the "Hanager to make
disbursements from the petty cash fund, if any.

K. Bonding. The Board of Directors shall secure from &
EUTELY company rated "AAA"™ or better by Best's Insurance Reports
a fidelity bond in &n swmount of not less thanm ten thousand
dollars (§10,000.00) covering every individual authorized to
withdraw funds from any checking or savinges sccount maintsined by
the Association. The cost of the bond shall be & Common Expense.

L. Finuncial Statement. Upon wpecific written request, the
hglder of a first mortgage on s Unit ghall be furnished a
financial statement for the fiscal year immediately preceding.
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ARTICLE VI

HAINTENANCE AND IMPROVEMENTS o

. }
A Haintenance by Board of Directors. The Bogrd of L
Direcctors shsll provide for the maintenance, repair f“d
replacement of the Comwon Elements and shall employ and QLsmlsn
the personnel required for such maintenance, repair and
replucement, At their discretion, they may also provide such
maintenance service to Units as the budget will permit and as
they deem advisable.

B. Maintenance by Owuners. Each Owner shall maintain his
Unit 1o pood condigpj d repair,

T

C. 'qul(iﬁy Owher In the event that any Owner fails to
perforih gaintenance xrequired of such Owner by these Bylaya or
by any lawful-ReguTation enacted pursuant hereto and such failure
creates or permits o condition which is hazardous to life, health
or property or which unreasonably interferes with the rights of
another Owner or which substuntinlly detracts from the value or
appearance of the Property, [H%m?bnrd“d?mbirectorl“lhnb%ww1fﬁar
Kiving=suwch Owner reassonable notice and oppertunity to perform®
suchwhaiﬂtwnnnfevwmauﬁe”kubmmmaincenmn@&w&awhompa@iemne¢mrudM
charge all reasonable expenses of so doing to such Owner by an
individual assessment.

D. Expenses. Except as hereinafter provided, the expenses
of all maintenance, repair and replacement provided by the Board
of Directors shall be Comnion Expenses. The expenges of
muintenunce, repair or replacement which are necessitated by (i)
the tailure ol un Owner to perform Lthe muintensnce required by
these Byluws or by any lawful regulstion enacted pursuant hereto,
(i1} the willful act, neglect or abuse of an Owner, or (iii) an
uninsured loss which is to be borne by nun Owner in accordance
with Article VIJ of these Bylaws, shall be charged to such Owner
by an individual sssessment.

&@#@é&kLﬂﬁﬁﬁPﬁﬁfé' The Board of Directors shall provide for
the making of such improvements to the Common Elements 2s¢ may be

upproved lrowm time to Cime by the Owners. The sesbiofeuehn
-imprp&umun;s.(hgl1¢h@ACummonUExpenael; provided, however, that nowy
Owner shall without his consent be assessed in any one yesr for
the making of improvements to the Comumon Elementas.an amoynt  ings
excessitof . one percentolllduofthesya | vesmf . his nit. a8 88t fovsht

ARTICLE vI1I

RECONSTRUCTION

A. Decision of Owners. In the event of substantial damage
to or destruction of any portion of the Property, the damage or
destruction shasl]l promptly be appraised by the Board of
Directors. If more than two-thirds (2/3) of the Property has
been destroyed, the Board of Directors shall promptly call a
*pecial meeting of the Owvners to determine in the manner provided
in the 'Declarution whether ¢he Froperty ahall be reconstructed,
I'n the event that the Owners determine not to reconstruct the
Property, the Secgelary shall execute & certificate to that
effect and cause tha Bame to be recorded in the seme mAnner as
these Bylaws.,

B. Reconstruction. Unless the Owners sffirmatively
determine in the manner provided in the Declaration not teo
reconstruct the Property {ollowing damapge or destruction thereof,
the Board of Directors shal)]l prumptly provide for such
reconstruction, Such reconstruction shall encompass and include
repair and replacement of a1l tloor coverings, fixtures end
appliances eriginally installed in the Unit by the builder or
tquivalent replocements thereof inscalled by a subsequent Owner.
I'f the cost of such reconstruction vxcecds tenm thousand dollars

»
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($10,000.00), the Board of Directors may employ an architect

|

e

‘licensed to practice in the jurisdiction or jurisdictions in

which the Property is situated to supervise the reconstruction.
It shall be the duty of such architect to inspect the progress of
the reconstruction at regular intervals and to submit written
authorizations to the Insurance Trustee hereinafter identified
for the payment for work performed. When an sarchitect is not
employed, the Board of Directors may perform such inspections and
submit such authorizations.

c. Costs. The Board of Directors shall employ for the
purpose of reconstructing the Property the proceeds of any
insurance obtained on the Property by the Board of Directors on
behalf of the Association, If such insurance proceeds do not
cover the cost of the reconstruction, the deficiency shall be
borne by the Association as a Common Expense up to an amount
equal to the sum of (i) amount deducted pursuant to a "loss
deductible™ clause of the insurance policy plus (ii) fees and
expenses of the Insurance Trustee hereinafter identified, Any
deficiency in excess of such amount shall be borne by the Owners
in proportion to their respective interests in the portion or
portions of the Property reconstructed.

ARTICLE VII1L
CONDEMNATION

A. Rights of Owners. If any portion of the Property is
condemned by any authority having the power of eminent domain,
each Owner shall be entitled to receive notice of such
condemnation and to participate in the preceedings incident
thereto unless otherwise prohibited by law., Each Owner shall be
entitled to an individual award to be determined by the value of
his interest in the portion or portions of the Property
condemned.

B. Duties of the Association.. In the event that any awvard
is received by the Association on sccount of condemnation of any
portion or portions of the Commo@n Elements, the Board of
Directors shall promptly pay such sward to the Insursnce Trustee
hereinafter identified as trustee for the Owners to be disbursed
in the same manner as jf it were insurance proceeds. The Board
of Directors shall promptly call a special meeting of the Owners
to determine whether any condemned portion of the Common Elements
shall be replaced. If the Owners determine to replace any
condemned portion of the Common Elements, the Board of Directora
shall provide for the replacement of such portions in the same
manner as if such portions had been destroyed by casualtry.

ARTICLE 11X
INSURANCE

A. 'Hazard Insursance. The Board of Directors shall insure
the Property for the full replacement cost thereof sgainst sl1l
hazards and risks normally covered by a standard "all-risk"
pelicy, including fire and lightning, and the hazards and risks
covered by "extended coverage"” and by "special exfended coverage"
1n the smount of the replaocement cost of the Property without
regard to depreciation. Such insurance shall cover coly the
Units and the common Elements. No insurance of the contente of
any Unit (other than the fixtures installed therein and being
part of such Unit) or any improvements made to a8 Unit by any
Qwﬂer shall be provided by the Board of Directors. The hazard
lnsurance obtained by the Bosrd of Directors may provide that an
amount not to exceed one thousand dollarse ($1,000.00) shall be
deductible from any indemnity payabloe on account of a single
loss, except that in the case of loss caused by wind or hail the
deductible amount may not exceed one percent (1Y) of the loss,
Any such deductible portion shall be borne by the Association as
a Coummon Expense regardless of the number of Owners directly
affected by the loss,
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B. Liability Insurance. The Board of Directors shyll also
obtain premises liability insurance on the Property p(ovxding’for
a single-limit indemnity of not less thanm one million dollars
($1,000,000.00) and covering bodily and personal injury and
property damage. The Board of Directors shall not be required,
however, to obtain public liability insurance covering accidents
occurring within a Unit or off the Property. The Board of
Directors shall couse medical payment coversage to be included
within the policy of liability insurance with indemnity limits of
not less than five hundred dollars ($500.00) per person and ten
thousand dollars ($10,000.00) for each accident.

St

c. Ceneral Provisions. All Insurance obtasined on the
Property by the Board of Directors shall be written in the name
of the Loard of Directors or Manager as trustee for the Owners,
and the cost of such insurance shall be a Common Expense. All
such insurance shall be obtained from a compauny or companies
licensed to do business in the State of North Carolina and rated
"AAA" or better by Dest's Insurance Report. Mo such insurance
shall be permitted to expire except upon resolution of the Ovwners
to that effect. Certificates of all policies of hazard insurance
obtained on the Property by the Board of Directors, as trustee
for the Owners, shall be delivered upon fequest Lo any Owner or
any person holding a mortgage on a Unit.

D. Hazard Policy Provisions. All policies of hazard
insurance on the Property obtained by the Board of Directors, as
Lrustee for the Owners, shall provide as follows:

1. The indemnity payable on gaccount of any damage to
or destruction of the Property shall be payable to BNnY persons
holding liens on or security interest in any Unit as their
interest may appear;

2. The policy shall not be cancelled without thirty
(30) duys' prior written notice to the Board of Directors and to
every holder of a lien upon or security interests in any Unit wheo
is named in the policy or an endorsement thereto;

3. No Owner shall be probibited from insuring his own
Unit for his own benefig;

4. MNo insurance obtsined by an Owner on his own Unit
shall be brought into contribution with the insurance obtained by
the Board of Directors;

» 5. No right of subrogation shall exist zgainet any
Owner or members of his household;

. 6. The insurer shall not be entitled to reconstruction
in lieu of paying the indemnity in cash if the Owners determine
ln the manner provided in the Declaration not to repair or
restore the Froperty; and

. 7. The policy shall not be cancelled on asccount of the
actions of one or more, but fewer than a Majority, of the Owners.

If & policy of insurance containing all of the foregoing
provisions cannot be obtained at a4 reasonable cost, one or more
of such provisions may be waived by unanimous resolution of the
Board of Directors preceded by ten (10) days' notice of every
Owner or by resolution of the Owners.

E. Claims. The Board of Directors, as trustee for the
Owners, shall have exclusive suthority to negotiaste and settle on
Pehalf of the Owners all claims srising under policies of hazard
lnBurance obtained on the Properiy by the Board of Directors, a8
trustee for the Owners. Iaq the event of dumage to or destruction
of any portion of the Property, the Board of Directors shall
prawpfly file a claim for uny indemnity due under any such
policies. The Board of Directors shall simultaneously notifly the
holders of any liens upon or ERCUTity interests in the Property
who may be entitled to Participate 1n such claimor the filing of

1o
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the same.

F. Insurance Proceeds. The net proceeds received by the
Board of Directors from any indemnity paid under a policy of
hazard insurance obtained on the Property by the Board of
Dircctors, as trustee for the Owners, shall promptly be paid by
the Board of Directors to an Insurance Trustee as Trustee for the
Owners as hereinafter provided. The Insurance Trustee shall be a
state or federally chartered bank selected by the Board of
Directors and having trust powers and capital and surplus of five
million dollars ($5,000,000.00) or more, The Insurance Trustee
shall hold the insurance procecds in trust and disburse said
procecds, after deduction of all reasonable fees and expenses of
the Insurance Trustee, as follows:

1. 1f the Owners determine in the manner provided in
the Declaration pot to reconstruct the Property, the Insurance
Trustee shall distribute the insurance procecds among all the
Owners in proportion to their respective interests in the portion
or portions of the Propervrty damaped or destroyed; and

2. 1 the Board of Direcctors is required to provide
{or the reconstruction of the Property, the Insurance Trustee
shall disburse the insurance porceeds to the person or persons
employed by the Board of Directors to effect such reconstruction
in accordance with written suthorizations submitted to the
Insurance Trustee by the architect, if any, supervising the
reconstruction or by the Board of Directors. Any portion of the
insurance proceeds remaining after all the costs of
reconstructing the Property have been paid shall be disbursed to
the Owners in proportion to their interests in the portion or
portious of the Property reconstructed.

In making disbursements of the insurance proceeds, the
Insurance Trustce shall be entitled to rely without futher
inquiry upon the written authorizations submitted as provided
above or upon any written certification of facts submitted to the
Insurance Trustee by the Board of Directors as hereinafter
provided. The Insurance Trustee shall in no event be responsible
for obtaininy insurance on the Property, paying the premiums on
any such insurance or Liling claims for any payments due under
any such 1insurance.

G. Insurance by Owners. Each Owner shall be responsible
for obtaining such amounts of the following types of insurance &8s
he deems necessary or desirable:

1. Hazard insurance on his Unit for his own benefit;

2. MHazard insurance on the contents of his Unit and on
improvements made to his Unit; end

3. Liability insurance covering accidents occurring
within his Unit, ‘ .

. Any Owner who obtains hazard insurance on his Unit for his
own benefit shall within thirty (30) days of obtaining the same
deliver to the Doard of Directors a copy of the policy of
Insurance.
ARTICLE X
RESTRICTIONS AND REGULATIONS

A. Restrictions. The use of the Property shall be subject
to the following restrictions:

1. Units shall be used only as residences, No Owner
shall rent or lease less than all of his Unit.

2. No Owner shall maintain or permit any nuissance

within his unit or unreasonably interfere with the wuse and
enjoyment of the Property by uny other person entitled to the

1]
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ssme by creating anywhere on the Froperty or permitting within
his Unit the creation of excessive noise, smoke or offensive
odors. No person shall maintain on the Property, and no Owner
shall permit within his Unit, any condition which is unreasonably
hazardous to the life, health or property of any other person,

3. MNo person shall make any additions to or perform
any work upon the Common Elements OF otherwise alter the Common
Elements without the express authorizastion of the Board of
Directors. No Owner shall alter or permit the alteration of the
external appearance of any portion of his Unit without the
express approval of the Board of Directors.

B. Regulations. The DBoard of Directors shall adopt and
amend from time to time such reasonable regulat ions
("Regulations") governing the operation and use of the Property
as they may deem necessary or desirable. It shall not be
necessary to record Regulations newly adopted or the amendment or
repeal of existing Regulations, but no Owner shall be bound by
any newly adopted Regulation or any samendment or repeal of an
existing Regulation until a copy of the same has been delivered
to such Owner.

C. Enforcement. The Board of Directors shall enforce the
terms of the Unit Ownership Act, the Declaration and these Bylawvs
and the Regulations promulgated pursuant hereto and shall take
prompt and appropriate action to correct any violations of the
same. In addition to any other remedy to which the Association
or any Owner may be entitled, the Board of DPirectors may impose
against an Owner reassonable fines not to exceed 8 total of ten
dollars ($10.00) per day for any violation of the terms of the
Unit Ownership Act, Declarsntiom, or these Bylaws, or of the
Regulations promulgated pursuant hereto. Such fines shall be
collected by individual assessment, Each day during which &
violation occurs or continues may be deemed a separate offense.

D. Responsibility of Owners. Each Owner shall be deemed
responsible for the conduct of members of his household and his
tenants, agents and guests, but the responsibility of the Owners
shall not relicve any member of his household or any of his
tenants, agents or puests for any liasbility to the Association or
to an Owner for their own acts.

ARTICLE X1
LIABILITIES AND INDEMNIFICATION

A. Liability of the Association. No Owner shall be liable
upon a debt or tort of the Association [or any amount in excess
of such portion of the liability of the Association which bears
the same ratio to the total 1liability ss the percentage of-
interest of such Owner in the Common Elements bears to the whole.

“All correspondence of the Association and all contracts executed

by the Association shall incorporate the following recital:

Winding Creek Association of Unit Owners is an
unincorporated associstion established pursuant to the Unit
Ownership Act of North Carolina. No member of the
Association shall be liable upon a debt of the Association
for un amount in excess of such portion of the debt which
the Owner is required to pay pursuant to the terms of the
Declaration and the Bylaws of Winding Creek Condominiums.

B. Indemnification Among Owners. Each Owner shall be
entitled to contribution from snd indemnificetion by every other
Owner to the extent that such Owner discharges or is required to
discharge any portion of sny liability of the Association in
exceas of such Owner's proportionate share thereof, except that
no Owner shall be required to provide contribution of
indemnification on sccount of a debt which was due and payable
prior to the time such Owner became an Owner.

C. . Liability of Directors and Officers, MNo Director or

[
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officer of the Association shall be liable to any Owner for any
decision, action or omission made or performed by such Director
or officer in the course of his duties unless such Directof or
officer acted in bad faith or inreckless disregard of the rights
ol any persons or of the terms of the Unit Ownership Act, the
Declaration, or these Bylaws. :

n. Indemnification ef Directors and Officeras. The
Association shall indemnif{y and defend each Director and each
officer of the Association from any liability claimed or imposed
against him by reason of his position or actions as a Director or
an olficer of the Association if all of the following conditions
arec satlislied:

i. Such liability does not arise from the willful
misconduct o©f such Director or officer:

2. Such Director or officer is not required to bear
such liability by the terms of the Unit Ownership
Act, the Declaration or these Bylaws;

3. Such Director or officer gives the Association
adequate notice of the claim or imposition of
liability to permit the Association reasonable
opportunity to defend asgainst the same; and

4, Suech Director or officer cooperates with the
Association in defending against the liability.

The expense of indemnifying a Director or an officer shall
be a Comwmon Expense and shall be borme by all the Owners,
including such Dirvctor or oflicer, in accordance with their
percentage of ownership.

ARTICLE XI11
ATTESTATIONS AND CERTIFICATIONS

A. Attestation ol Documents. The presence of the signature
of the Scvcretary or an assistant secretary of the Association on
any conlract, convenance or any other document executed on behalf
of the Association by another officer of the Association shall
attest !

. That the officer of the Association executing the
document does in fact occupy the official position indicated,
that one in such position is duly authorized to execute such
document on behalf of the Association, ond that the signature of
such officer subscribed to the document is genuine; and

2. That the execution of the document on behglf of the
Ansocistign has been duly authorized.

B. Certification of Documents. When any document relating
to the Property or the Association is certified sas suthentic by
the Secretary or an sssistant secretary of the Association, a
third party without knowledge or reason to know to the contravxy
may rely on such document as being what it purporte to be,

C. Certification of Actions and Facts. When a written
statement setting forth (i) actions taken by the Owners or by the
Board of Directors or (ii) facts relating to the Property or the
Association as determined by the Bourd of Directors is executed
by'the Secretary or an assistant secretary of the Associstion, =
third party without knowledge or reason to know to the contrary
may rely on such stotement as factually true and correct.

ARTICLE X111
AMENDMERNTS

. A Procedure. These Byluws may be smended from time to
time by resolution adopted by the sffirmative vote of the Owners

I




1
W
b

_e2915 691 - -

entitled to cast a total of no fewer than 75 votes. No amendment
shall be effective unless send until recorded 2% &0 amendment to
the Declaration as required by the Unit Ownership Act.

p—

B, Ef{fect. All Owners, tenants of Owners, employees of
Owners and tenants, and any other persons that may in sany manner
use the Property or any part thereof shall be bound to sbide by
any amendment to these Bylaws duly adopted and recorded as
specified herein, '

ARTICLE XIV
MISCELLANEOUS

A. Record ot Ownership. Any person who acquires title to a
Unit except a percson who acquires title to & Unit merely as
security for a debt, shall promptly inform the Board of Directors
of the identity of such person and the date upon and manner in
which title to the Unit was acquired. The Board of Directors
shall maintain a record of the names of all Ownere and of the
dotes upon which they acquired title to their Units.

B. MNotices. Any notices or documents placed in the wmail or
sifixcd to the tront door of a Unit by or at the direction of the
Board of Directors shall be deemed delivered to the Owner of such
Unit, unless the Owner of such Unit has previously sepecified to
the Bosrd of Directors in writing another address for delivery of
such notices and documents. Any notice or document addressed to
the Board of Directors and delivered to any Director by or at the
direction of an Owner shall be deecmed delivered to the Board of
Directors.

C. Woiver. No provision of these Bylaws or of the
Regulations promulgated pursuant hereto shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, repardless of the number of violations or breaches which
may have occurred.

D. Conflicts. In the event of any conflict between these
Bylaws and the Unit Ownership Act or the Declaration, the Unit
Ownership Act or the Declaration shall control, as appropriate.
In the event of a conflict between these Bylaws and the
Regulations promulgated pursusnt hereto, these Bylaws shall
control.

E. Severability. The provisions of these Bylaws are
severable, and the invalidity of one or more provisions hereof
ehall not be deemed to impair or affect in any manner the
enforceability or effect of the remainder hereof.

F. Captions. The captions herein are inserted only as a
matter of convenience and for reference and in no way define,
limit or describe the scope of these Bylaws or the intent of any
provision hereof. . >

G. Gender and Number. All pronouns used herein shall be
deenéd to include the masculine, the feminine and the neuter and
the singular and the plural whenever the context requires or
permits. ’

. Document Availability. The Association will make
available to Owners and lenders, and to holders, insurers or
guarantors of any first mortgage, current copies of the
Declaration, Bylaws, and other Rules concerning the Property,
during normal business hours.

1. Lender's HNotices. Upon written request to the
Association, identifying the name and address of the holder,
insurer, or gusrantor and the unit number or addrese, any
mortgage holder or insurer or guarantor of a unit will be
entitled to timely written notice of :

a. Any condemnation loss or any casualty loss which

L4
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ortion of the Property;

S

affects a material p

e payment of assessments oOF
subject to a first mortgage
such holder or insurer oOfF
sixty (60) days;

b. Any delinguency in th
charges owed by an owner of a unit

held, insured or guaranteed by
guasrantor, which remains uncured for a period of

which would require the consent

¢. Any proposed action
holders.

of a specified percentage of mortgage
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Page 2

June 22, 1982

~ Roof structure: Wood trusses at 24" o.c., 1/2" plywood

sheathing, 235 asphalt shingles on 15 1b. felt, 1/2" gyp
drywall ceiling.

~ Party wall partitions: Staggered studs with 3-1/2" blanket
insulation woven between.

The approximate sound insulating values of partitions are as
follows:

- Party walls: STC = 46
~ Partitions within apartments: STC = 31

These ratings are adequate for their use in apartment construction,
Floor-to-floor sound transmission is not a factor since all units
are townhouse type.

The quality of the majority of appliances and air conditioning
should provide as long life expectancy as any other type that could
have been used. No ranges have been replaced, only minor repair
and parts replacement has been necessary. 1 was surprised to find
that no water heaters have been replaced, only a few thermostats
and heating elements have been replaced. All mechanical equipment
and water heating facilities are manufactured by Rheem, a well
respected manufacturer of this type equipment,

Every door and window that I checked was operable and weathertight,

Roofing and Sheet Metal:

1) Roof shingles are beginning to craze and signs of deterioration
are appearing. While no leaks are presently apparent, I would
expect an additional 5-10 years service by the shingles,

2) Some gutters have poor slopes and badly ponding water,

3) Gutters/gravel stops/rain diverters are rusty and should be
painted immediately if any appreciable life is to remasin in them.

Roadways/Parking:

1) The entire complex of roads and parking areas has concrete curb
and gutters that are in excellent condition.

2) Some pavement has been patched but appears in stable condition.
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June 22, 1982

Roadways/Parking (Continued):

3) One parking area has a long fissure in the center. This occurs

between Buildings 553 and 567. Proper repairing will extend
the life of this area a great deal. :

4) Only one sidewalk panel appears to need replacing.
5) No soft spots were detectable in any of the paved areas.

Buildin&fExteriora:

Several conditions were observed on the exterior that require
maintenance activity. They consist mainly of the following:

‘1) Fence doors need ad justing.

~2) Railings need stabilizing.

3) One downspout is loose.
4) Several gutter spikes loose.
5) Many storage room doors need replacing.

6) Brick retaining walls at the rear of units are in very good
condition; however, a few brick have broken loose and need
repair or replacement.

7) Wood fence top rails are in process of being replaced with
pressure-treated material.

My overall impression of this project is that it has been well
maintained and should serve as viable rental property for as many
years as good maintenance practices are used. The landscaping is
in good condition and well cared for. During the writer's visit,
topsoil was being stockpiled for grassing some bald areas in this
project,

This concludes our report on the project unless you wish further
investigation or require other information. If you have any
questions in this regard, please let me know,

Yours very truly,

FEREBEE, WALTERS AND ASSOCIATES

Herschel G. Walt rs, X%%
Director of Construction Quality Control

HGW: jec
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Federal National Mortgage Association

100 Peachiree Streer, NW
Atlanta, Georgia 30303
104 3726000

August 16, 1982

Mr. John E. Haas

Vice President

South Carolina National Bank
101 Greystone Boulevard
Columbia, SC 29226

Dear Mr. Haas:

Subject: Winding Creek

Phase I (108 Units)
Fayetteville, NC

We are pleased to enclose FNMA Form 1027, Conditional
Condominium/PUD Project Acceptance, indicating
our conditional approval for this development.

Please note the conditions on the Form 1027 as
well as on the Addendum "A."

If you have any questions about the conditional
acceptance, please contact Mr. John Van House,
who reviewed the application. 1If we can be of
any further assistance, please let us know.

S

Sincerely;

‘William S. Jones
' Regional Underwriter

Enclosures

WsJ/piy
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Federal National Mortgage Associatio

CONDITIONAL CONDOMINIUM/PUD PROJECT
ACCEPTANCE

1:0: (Name and Address of Seller)

| South carolina MNational Bank m‘t?.inding Creek

101 Greystone Boulevard ject Name

j Columbia, SC 29226 phase I (108 Units)
} ' Phase/Section

553 ¥inding Ccreek Road

Project Sireef Address
Fayetteville, MC 28305

PROJECT IS Al CiryrStata/ZIP Code
ECONDOMW!UM 5 PLANNED UNIT DEVELOPMENT

The Federal National Mortgage Associstion (“FNMA"") will sgree 10 purchase mortgages on units from within
the project specified above (‘Project’’) submitted by South carolina National Bank

herainatter *Sailer’’, subject, howsver, to Seller’s (1) complisnce with the raquirements set out in the FNMA
Conventionsi Home Morigsgse Salling Contract Supplement ' ‘the Conventionasi Selling Supplement’’), (2) full

. satisfaction of the Terma and Conditions marked and otherwise sat forth balow. and {3) fult satisfaction of tha

provisions of any FNMA Form 1028, Final Condominium[PUD Project Acceptance related to the above
Project. .

-

TERMS AND CONDITIONS

a1 The appraised vsiues, i sny, for basic dwaelling unit types and optional variations and squipment,
as set forth on ENMA Form 1027A, Master Schedule of Approved Values, dated
and attached hereto, have been spproved snd are accepted as corrsct, provided that approval and
sccaptancs of such vaiues will expire on uniess said dats is extended st
FNMA's sole option. in the svent of any damage of destruction of the property of 8ny significant
change in the conditions or circumstances upon which such approved appreised valuss sre pre-
dicated, occurring on of siter the dste upon which such vaiues are estabiished, spproval of such
appraised values may be terminated at ENMA's option.

m 2. Bong fige agraements of sale must hsve been axscuted bmmmmg purchasers of units
which, in the aggregats, repressnt no less than 50 % of the total number of units in the Pro-
ject. Upon aatisfaction of this requirement, FNMA Form 1029, Evidence of Presales, reflecting

this information shall be submittad for approvasl.

1
W

An opinion ot Sailec’s dasignatsd counssl substantisily in the form reflected in ENMA Form 1037.
Guide Form for Artorney’s Opinion, must be approved by ENMA. The Seiler will not submit such
opinion until notified DY FNMA that the opinion is due.

0 4 a Finsl ceartifications, in sccsptable form, must be furnished from the Appraiser, Seller snd A
' chitect/Engineer, reflecting that all improvements to the Project {including common aree:
have been fuily complsted in substantial complisance with final plans snd specifications =
praviously spproved. FNMA will consider Saller’'s request 10 provide avidence of assurancs .

completion ot construction (e.g.. cash deposit, letter of cradit, assignment of cartificats

deposit, Of assignmant of other asset2 readily convartible 10 cash} for compistion of mirs

jtams not affecting fivability. This Conditional Project Accaptancs shall be null and void if su

stantial changes are made in the final plans and specifications without prior written appros

0 n.  Supply sccsptable assursncs against construction and structural defects.

o 5. .Submita registared architsct’s of enginesr’s report, acceptabls 10 FNMA, on the quality of cof
* struction, compliance with building codes of the jurisdiction involved and adequacy of the sl
rical, plumbing. fire safety, energy, heating and air conditioning system (individusl as wall as Cc&

tral systemsl.




