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CONDITIONS AND RESTRICTIONS
HARNETT COUNTY TROTTER’S RIDGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TROTTER’S RIDGE (as may be amended or supplemented as set forth herein,
hereinafter the “Declaration”) is made this ﬂ day of March, 2011, by Harnett Developers,
LLC, whose address is 2317 Enon Road, Oxford, North Carolina 27565 (hereinafier the
“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner and developer of certain real estate in Harnett
County, North Carolina, and more particularly described on Exhibit “A” attached hereto and
made a part hereof (hereinafter the “Property” or the “Subdivision™); and

WHEREAS, Declarant is developing the Property known as “Trotter’s Ridge” by
subdividing it into “Lots” that are to be used for residential purposes, as well as common real
estate and improvements that are to be owned by a homeowners” association to which the Owner
of a Lot must belong and pay lien-supported maintenance assessments; and




WHEREAS, a “Lot” shall mean any lot shown on any subdivision map of the Property
recorded with the Harnett County Register of Deeds.

NOW, THEREFORE, the Declarant hereby declares that all of the Property, Lots and
Common Areas (defined below) located within the Subdivision are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved, subject to
the following covenants, conditions and restrictions, all of which are established and agreed upon
for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Subdivision as a whole and of each of said Lots. All of these restrictions shall run with the land
and shall be binding, for a period of thirty (30) years from the date hereof, upon the Declarant
and upon the parties having or acquiring any right, title or interests, legal or equitable, in and to
the Property or any part or parts thereof subject to such restrictions, and shall insure to the
benefit of the Declarant and every one of the Declarant’s successors-in-title to any of the

Property.
ARTICLE [

SPECIAL DECLARANT RIGHTS

Section 1.1  During the Period of Declarant Control, the Declarant reserves the
following Special Declarant Rights: (i) to serve as the sole member of the Architectural Control
Committee; (ii) to serve as the sole Director of the Homeowners® Association, the only Director
entitled to vote; (iii) to appoint or remove any director, officer, agent or employee of the
Homeowners' Association; (iv) to complete improvements indicated on plans and plats, as may
be modified, of the Subdivision and to exercise any development rights; (v) to amend, modify,
waive and/or enforce this Declaration and any of the provisions herein; and (vi) to annex
additional property to the Subdivision and this Declaration.

Section 1.2 The Period of Declarant Control or Development Period means the period
of time beginning at the recordation of this Declaration in the Harnett County Registry, and
terminating on the earlier to occur of; (i) the date that Declarant terminates in writing the Period
of Declarant Control and transfers all Special Declarant Rights to the Homeowners’ Association;
or (ii} the date on which all Lots in the Subdivision have been conveyed by the Declarant and the
construction of dwelling units and Lot improvements have been approved in writing by the
Declarant and completed by the Lot Owners.

ARTICLE 2
HOMEOWNERS’ ASSOCIATION

Section 2.1  Homeowners® Association. There has been created a North Carolina non-
profit corporation known as Trotter’s Ridge Homeowners’ Association, Inc. (hereinafier the
“Association” and/or “HOA and/or “Homeowners’ Association), which shall be responsible for
the maintenance, management and control of the Common Areas as more specifically set forth in
the Declaration. '




Section 2.2 Board of Direciors and Officers. The Board of Directors, and such
officers as may be elected or appointed in accordance with the Articles or the Bylaws, shall
conduct the affairs of the Association.

Section 2.3  Rules and Regulations. By a majority vote of the Board of Directors, the
Association may, from time to time adopt, amend and repeal Rules and Regulations with respect
to all aspects of the Association’s rights, activities and duties under this Declaration. The Rules
and Regulations may, without limitation, govern the use of the Subdivision, including, but not
limited to: (i) prohibiting, restricting or imposing charges for the wuse of any portion of the
Subdivision by Owners, Residents or others; and (ii) interpreting this Declaration or establishing
procedures for operation of the Association or the administration of this Declaration; provided,
however, that the Rules and Regulations shall not be inconsistent with this Declaration, the
Articles, or Bylaws. A copy of the Rules and Regulations, as they may from time to time be
adopted, amended or repealed, shall be maintained in the office of the Association and shall be
made available to each Owner upon request.

Section 24  Membership of Association. Every Owner of a Lot shall be a Member of
the Association. Such Owner and Member shall abide by the Association’s Rules and
Regulations, shall pay the Assessments provided for in this Declaration when due, and shall
comply with decisions of the Association’s governing body. Conveyance of fee simple title to a
Lot automatically transfers membership in the Association without the necessity of further
documentation. Membership shall be appurtenant ta and may not be separated from ownership
of any Lot that is subject to Assessment.

Section 2.5 Voting. Each Member shall have one (1) vote with respect to each Lot
owned by such Member, but the Members shall not be entitled to exercise any vote until the
expiration of the Development Period.

Section 2.6  Maintenance Obligations of the Association. The Association, at its
expense, shall maintain, operate and keep in good repair, unless such obligations are assumed by
any municipal or governmental agency having jurisdiction thereof, the Common Areas,
Common Elements and all improvements located thereon for the common benefit of the
Subdivision.This shall include, without limitation, the maintenance, improvement, repair and
replacement of the following: {a) Subdivision Roads, Common Areas, Existing Ponds,
Streetscape BufTers; site casements as may be shown on any subdivision map of the Property
recorded with the Harnett County Register of Deeds, including, but not limited to Map Book
2010, Page 848, now existing and as the same may be amended); (b) landscape areas, entrance
signs, shrubs and fences intended for the common benefit of all Lots in the Subdivision; {¢) all
stormwater and erosion control easements, devices and measures; (d) all condwts, ducts, utiinty
pipes, plumbing, wiring and other facilitics which are for the furnishing of utility services to the
Subdivision which are not for the exclusive use of a single Dwelling Unit. Common Expenses
shall mean the expenses for these obligations of the Association.

Section 2.6.1 The Association shall make the determiniation as to when
maintenance, repair, replacement and care shall be done, and its determination shall be binding.
Declarant shall have the right to employ a manager to oversee and implement the Association’s




maintenance obligations, and any such management fees incurred thereby shall be paid by the
Assaciation. The Assocation shall also perform the other duties prescribed by this instrument or
the Association’s Rules and Regulations.

Section 2.7 Maintenance Obligation of the Lot Owners. The responsibilities of each
Lot Owner shall include:

Section 2.7.1 (a)  To clean, maintain, keep in good order, repair and replace
at Owner’s expense all portions of Owner’s Lot and Dwelling Unit. Any repairs, replacement
and maintenance work to be done by an Owner must comply with any Rules and Regulations of
the Assoctation including architectural control and visual harmony.

Section 2.7.2 (b)  To perform Owner’s responsibilities in such manner so as
not to unreasonably disturb other persons residing within the Subdivision.

Section 2.7.3 (¢) Not to paint or otherwise aiter, decorate or change the
appearance of any exterior portion of Owner’s Dwelling Unit, without the written consent of the
Association,

Section2.74 (d) Not to impair the use of any easement without first
obtaining the written consents of the Association and of the Owner or Owners for whose benefit
such easements exists.

(¢) Each Lot Owner shall be deemed to agree, by acceptance of delivery
of a deed to a Lot, to repair and/or replace at Owner’s expense all portions of the
Common Areas which may be damaged or destroyed by reason of Owner’s own
intentional or negligent act or omission, or by the intentional or negligent act or
omission of any invitee, tenant, licensee and/or family member, including, but not
limited to, any repairs necessary which result from damage incurred by pets or
vehicles owned by the Lot Owner, or owned by any guest, invites, tenant or
licensee of such Lot Owner.

ARTICLE 3

COVENANT FOR ASSESSMENTS

Section 3.1 Regular Assessment. Regular Assessments for the payment of the
Common Expenses shall be made in the manner provided herein and in the manner provided in

the Bylaws. The Regular Assessment is established for the benefit and use of the Association and
shall be used in covering payment of all of the Common Expenses.

Section 3.2  Special Assessment. In addition to levying Regular Assessments, and to
the extent that the reserve fund is insufficient, the Association may levy Special Assessments 10
construct, structurally alter or replace improvements which are a part of the Common Areas,
provided that the prior written consent is obtained by a majority of the Members who are voting



either in person or by proxy at a meeting duly called for such purpose or unless expressly stated
in the annual budget. If the Special Assessment is approved, the Board of Directors shall
calculate each Lot’s proportionate share of the Special Assessment for the capital improvements,
and shall give the Lot Owner(s) written notice of the proportionate share and of the date(s) that
the Special Assessment is due and payable. Notwithstanding the foregoing, Declarant shall have
no obligations to pay any Special Assessment with respect to any Lot owned by it unless there is
a Dwelling Unit located upon the Lot that is occupied as a residence.,

Section 3.3  Working Capital Assessment. Upon the initial transfer of record of the
Lot from the Declarant {or successor declarant or designated declarant) or from a Builder to the
Lot Owner (other than a successor declarant or designated declarant), the Lot Owner is required
to pay a sum of One Hundred Fifty Dollars ($150.00) as Lot Owner’s initial contribution to the
working capital of the Assocation. This sum is not an advance payment of the monthly Regular
Assessment; rather the sum is allocated to a working capital fund to meet unforeseen
expenditures and operaitng expenses or to purchase any additional equipment or services. When
conirol of the Assocation is transferred to the Lot Owners, the working capital fund shall be
transferred to the Association for deposit to a segregated fund. After control of the Assocation is
transferred to the Lot Owners, the Association shall be responsible for collection of the initial
contribution to the working capital account. Additionally, at the closing of the purchase of each
Lot, each purchaser of a Lot is required to pay a pro-rata share of the Regular Assessment due
for and in the month of closing. Builder, for the purpose of this Declaration, shall be defined as a
person ot business entity in the business of constructing and selling dwellings and who purchases
a Lot and constructs a dwelling thereon.

Section 3.4  Individual Assessment. In the event that the need for maintenance, repair
or replacement of any improvement on the Property, for which the Association has the
maintenance, repair and/or replacement obligation, is caused through the willful or negligent act
of an Owner, Owner’s family, Owner’s pet(s) and/or Resident, the cost of such maintenance,
repairs or replacements shall be the responsibility of and paid by such Owner. The Board shail
have the maintenance, repair or replacement performed and the cost thereof shall be provided by
the Board to said Owner and shall be paid by said Owner within thirty (30) days thereafter,
unless an earlicr date is otherwise set forth herein.

Section 3.5 Date ﬂf Commencement of Assessment; Due Dates. Determination of
Regular Assessments; Fine Assessments,

Section 3.5.1 The monthly Regular Assessment provided for herein shall
commence as to each Owner of a Lot, except Declarat, on the first day following the initial
conveyance of the Lot to the Owner and shall be adjusted according to the number of days
remaining in the month. The Declarant, its successors and assigns, shall not be required to pay
the Regular Assessments for any Lot which it owns until such time as Declarant transfers the Lot
to a third party. Upon the transfer of any Lot to a Builder, the Builder shall be exempt from
paying the Regular Assessment for any Lot which it owns for a period of one (1) year from the
date of conveyance. If the Builder sells the Lot prior to the end of the Buildet’s one-year
ownership of the Lot, then the monthly Regular Assessment provided for herein shall commence
as to the Owner of the Lot on the first day following the initial conveyance of the Lot to the




Owner and shall be adjusted according to the number of days remaining in the month. If the
Builder has not sold the Lot following the Builder’s one-year possession of the Lot, then the
Builder shall be subject to the monthly Regular Assessment provided for herein which shall
commence on the first day following the Builder’s one-year possession of the Lot the same as
any Owner of a Lot, The Board of Directors shall fix the amount of the monthly Regular
Assessment to be paid by each Member at the beginning of each calendar year. Written notice of
the monthly Regular Assessment shall be sent to every Member subject thereto. The Board of
Directors shall establish the due dates.

Section 3.5.2 The Board of Directors, or an adjudicatory panel established by the
Board of Directors, may levy a reasonable Fine Assessment as fine or penalty for violation of
this Declaration. A lien may be filed for this Fine Assessment, and this Fine Assessment may be
enforced by foreclosure and otherwise treated as a Regular Assessment.

Section 3.5.3 Both Regular and Special Assessments for a Lot Owner shall be
determined by the Association based upon the proportion that cach Lot bears to the aggregate
number of Lots located on the Property, except those owned by Declarant which are not
assessed. The Association’s governing body may, at its discretion, waive the Regular
Assessment for any year or part of a year for any Lot not occupied as a residence.

Section 3.6  Billing The amount of the initial Regular Assessment shall be One
Hundred Twenty Dollars ($120.00) per Lot, paid annually. The Association shall inform each
Lot Owner of the amount of the total Regular Assessment due from the Owner of that particular
Lot. This Regular Assessment may be paid in manthly installments or as otherwise required by
the Association. The Owner of each Lot must pay Owner’s Lot’s required Regular Assessment
in advance on the first (1*) calendar day of each month, unless the Association otherwise directs.
Payment is to be made to such person at such an address as the Assocation determines. Special
Assessments are due thirty (30) days after the bill for the Special Assessment has been mailed or
otherwise sent out by the Association, unless the Association otherwise directs. Subject to the
rights of the Builder set out hereirabove, the Owners of the initial Lots in the Subdivision, except
Declarant, shall be obligated to begin paying the Regular Assessment as of the first (1) day of
the initial conveyance of the Lot from Declarant to the Owner. If the Subdivision is expanded
and additional Lots are brought into the Subdivision during a given Assessment year, those
additional Lots shall begin paying the Regular Assessment on the (1%y day of the initial
conveyance of the Lot from Declarant to the Owner.

Saction 3.7 Common Surplus. If the Regular Assessment collected in any given year
is in excess of the actual Common Expenses for that year, the Board may, at its sole discretion;
(a) return each Owner’s share of the Common Surplus; (b) credit each Owner’s share of the
Common Surplus to each Owner’s payment for the Regular Assessment for the following year;
or (¢) apply the Common Surplus to the reserve.

Section 3.8  Assessment Certificate. The Association shall, upon demand and at any
reasonable time, furnish to any Owner liable for Assessments a certificate in writing signed by
an Officer or other authorized agent of the Association, setting forth the status of said
Assessments; i.e. “current” and, if not current, “delinquent™ and the amount due. Such certificate




shall be conclusive evidence of the payment of any Assessment therein stated to have been paid.
A reasonable charge to cover labor and materials may be made in advance by the Association for
cach certificate.

Section 3.9 Books and Records of the Association. The Association shall keep full
and correct books of account. The Association shall make available to all Lot Owners and the
holders of all first mortgages on Lots, current copies of the books, records and financial
statements of the Association upon reasonable request during normal business hours. All funds
coilected by the Association shall be held and expended solely for the purposes designated by
this Declaration and shall be deemed to be held for the use, benefit and account of the
Association and all of the Lot Owners. All books and records must be kept in accordance with
good and standard accounting procedures.

Section 3.10 Non-Payment of Assessment. Any Assessments levied pursuant to these
covenants which are not paid on the date when due shall be delinquent and shall, together with
such interest and other costs as set out elsewhere in this Declaration, thereupon become a
continuing lien upon the Lot which shall bind the Lot in the hands of the then Owner and the

Owner’s successors and/or assigns.

Section 3.10.1 If the Assessment is not paid within thirty (30) days after the due
date, the Assessment shall bear interest at a reasonable rate of ten percent (10%) per vear or at
such other reasonable rate set by Association in its minuets, not to exceed the maximum amount
allowed by law, and the Association may bring an action at law against the Owner personally
obligated to pay the same and/or foreclose the lien against the Lot, in either of which events
interest, costs and reasonable attorneys’ fees shall be added to the amount of each Assessment.
No Owner may waive or otherwise escape liability for the Assessments by non-use or waiver of
use of the Common Areas or by abandonment of his Lot.

Section 3.11 Priority of Association Lien. The lien provided for in this Articte shall
take priority over any lien or encumbrance subsequently arising or created, except liens for real
estate taxes and assessments and liens of bona fide first mortgages which have been filed of
record before a claim of this lien hereunder has been docketed in the office of the Clerk of
Superior Court in Harnett County, and may be foreclosed in the same manner as a mortgage on
real property under power of sale in an action brought by the Association in accordance with the
laws of the State of North Carolina. The Association is entitled to recover its reasonable
attorneys’ fees and court costs and collection costs as part of the lien, In any such foreclosure
action, the Association shall be entitled to become a purchaser at the foreclosure sale.

Section 3.12 Disputes as to Common Expenses; Adjustments. Any Owner who
believes that the portion of Common Expenses chargeable to Owner’s Lot, for which an
assessment lien has been filed by the Association, has been improperly charged against Owner’s
Lot, may bring action in an appropnate court of law. |

Section 3.13 Purchaser at Foreclosure Sale Subject to Declaration, Bylaws, Rules and
Regulations of the Association. Any purchaser of a Lot at a foreclosure sale shall automatically




become a Member of the Association and shall be subject to all the provisions of this
Declaration, the Bylaws and the Rules and Regulations,

Section 3.14 Non-Liability of Foreclosure Sale Purchaser for Past Due Common
Expenses. When the holder of a first mortgage or first deed of trust of record or other purchaser

of a Lot acquires title to the Lot as a result of foreclosure of the first mortgage or first deed of
trust or by deed in lieu of foreclosure, such acquirer of title, its successors and/or assigns, shall
not be solely liable for the share of the Common Expenses or other Assessments by the
Association chargeable to such Lot which became due prior to the acquisition of title to the Lot
by such acquirer, other than Assessments for which a claim of lien has been docketed with the
Harnett County Clerk of Superior Court prior to the recordation of the lien being foreclosed.
Such unpaid share of Common Expenses or assessments shall be deemed to be Common
Expenses collectible from all of the Lots including that of such acquirer, its successors and/or
assigns. This provision shall not relieve the party acquiring title or any subsequent Owner of the
subject Lot from paying future Assessments,

Section 3.15 Liability for Assessments Upon Voluntary Conveyance. In a voluntary
conveyance of a Lot, any grantee or grantee’s first mortgagee shall inform the Board of Directors

in writing of such contemplated conveyance and such grantee or first mortgagee shall be entitled
to a statement from the Board of Directors of the Association setting forth the amount of all
unpaid Assessments (including current Assessments) against the grantor due to the Association.
Neither the grantee nor the mortgagee shall be personally obligated for any delinquent
Assessments, but such delinquent Assessments, along with interest, late charges, costs and
reasonable attorneys’ fees, shall be a lien against the Lot in accordance with this Declaration.

Section 3.16 Late Charge. The Association may impose a charge against any Lot
Owner who fails to pay any amount assessed by the Association against his Lot within ten (10)
days after such Assessments are due and payable and who fails to exercise Owner’s rights under
this Declaration or under the laws of the State of North Carolina to successfully contest such
Assessment. The amount. of the late charges shall be the greater of Twenty and no/100ths
Dollars ($20.00) or twenty percent (20%) of the delinquent amount, or such other amount as may
be determined by the Association from time to time. Additionally, if a Lot Owner shall be in
Default of payment of an installment upon an assessment or of a single monthly asscssment, the
Association has the right to accelerate all monthly Assessments remaining due in the current
fiscal year. The total of such Assessments, together with the delinquent Assessments, shall then
be due and payable by the Lot Owner no later than ten (10) days after the delivery of wriiten
notice of such acceleration to the Lot Owner or twenty (20) days after mailing of such notice to
him or her by certified mail, whichever occurs first. If such acceleration amount is not paid by
the due date, the above-described late charge may be imposed on the part of such accelerated
amount not paid by the due date.

Section 3.17 Miscellaneous

Section 3.17.1 The Association may change the interest rate due on delinquent
Assessments (including any late charges), except that the rate cannot be changed more often than




once every six (6) months. As of its effective date, the new interest rate will apply to all
Asgsessments then delinquent.

Section 3.17.2 The Owner has the sole responsibility of keeping the Association
informed of the Owner’s current address if different from the Lot owned. Otherwise, any notice
sent by the Association to the Lot is sufficient for any notice requirement under this Declaration.

Section 3.17.3  The lien under this Article arises automatically, and no notice of
lien need be recorded to make the lien efiective.

Section 3.17.4 The Assessment lien includes all collection costs, including
demand letters, preparation of documents, reasonable attorneys’ fees, court costs, filing fees,
collection fees, and any other expenses incurred by the Association in enforcing or collecting the
Assessment.

Section 3.17.5 Any Assessment otherwise payable in installments shall become
immediately due and payable in full without notice upon Default in the payment of any
installment. The acceleration shall be at the discretion of the Board of Directors.

Section 3.17.6 No Owner of a Lot may exempt himself or herself from liability
for Owner’s contribution toward the Common Expenses by waiver of the use or enjoyment of
any of the Common Areas or by the abandonment of Owner's Lot.

ARTICLE 4
HARMONY, ENVIRONMENTAL CONTROLS

Section 4.1  Architectural Control Committee. Except for original construction
performed by or on behalf of Declarant or as otherwise in these covenants provided, no building,
residence, dwelling, fence, electric pet fence, sidewalk, drive mailbox or other structure, or
improvement or anything attached thereto visible from the outside of the structure or
improvement (including, without limitation, storm doors, exterior paint, windows or window
coverings) shall be erected, placed, altered or maintained within the Subdivision and no exterior
addition to or change (including any change in color) or alternate therein shall be made until the
same has been approved by the Architectural Control Committee appointed by the Board of
Directors.

Section 4,1.1 Prior to the initial construction of any improvements on the Lots
and prior to the alteration or addition to any Dwelling Unit or accessory building on a Lot, the
Lot Owner proposing the improvements shall also submit to the Architectural Control
Committee the proposed building plans, specifications, elevations exterior c¢olor and finish
(including but not limited to exterior materials and textures), plot plans (including without
limitation landscaping and site plan and setbacks) showing the proposed location of such
building or structure, drives and parking areas, all of which must be approved in writing by the
Board of Directors, prior to the making of improvements. The Architectural Control Committee
or Board of Directors shall have the right to approve, conditionally approve or reject the




proposed plans. The Architectural Control Committee or Board of Directors shall have the
authority to rgject an application on the grounds that the application 1s incomplete.

Section 4.1.2 Refusal to approve plans, locations or specifications by said Board
of Directors or Architectural Control Committee may be based upon any reasonable ground,
including, without limitation, lack of harmony of external design, color, location or relation to
surrounding structures and topography and purely aesthetic considerations which, in the
discretion of said Board of Directors or Architectural Control Committee shall be deemed
sufficient. After approval by the Board of Directors or Architectural Control Committee is
given, no alterations may be made in such plans except by and with the prior writien consent of
the Architectural Control Committee or the Board of Directors. One (1) copy of all plans,
specifications and related data shall be furnished to the Board of Directors or Architectural
Control Committee for ifs records.

Section 4.1.3 In order to create a conforming look of all Lots from all streets
within the Subdivision, the builder of any Lot and the Owner of any Lot shall plant a two-inch
(2 caliper maple tree on the Lot prior to the beginning of any construction on any Lot, the
location of which shall be designated on the proposed landscaping plans submitted to the
‘Architectural Control Committee as noted in Section 4.1.1 herein.

Section 4.1.4 In order to preserve the natural beauty of the Subdivision, no live
trees on any Lot may be cut, damaged, or removed except by permission of the Architectural
Control Committee.

ARTICLE 5
USE RESTRICTIONS

Section 5.1  Use and Occupancy. The Association may make Rules and Regulations to
govern the use and occupancy of the Subdivision. In addition, the following covenants,
conditions, and restrictions, as to use and occupancy, shall run with the land and shall be binding
upon each Lot Owner, Owner’s heirs, tenants, licensees, successors and/or assigns.

Section 5.2  Purpose of Subdivision. Each Lot shall be used only for residential
purposes, unless the Board of Directors authorizes some ather use. Except for the construction,
sales and management activities of the Declarant, no business, trade, industry, occupation or
profession of any kind, whether for profit or not for profit, may be conducted, maintained or
permitted on any part of the Subdivision. To the extent permitted by law, and Owner may use a
portion of Owner’s Dwelling Unit for- an office or studio {other than a music and/or dance
studio), provided that the activities conducted therein shall not interfere with the quiet enjoyment
or comfort of any other Owner or occupant, and provided, further, that such activities do not
increase the normal flow of traffic or individuals in and out of the Subdivision or in and out of
said Owner's Lot and such activities do not violate zoning or other land use regulations that ate
applicable.




Section 5.3  Obstruction of Easements and Stormwater Measures. No obstructions
shall be placed in any ecasement, Subdivision Road, Common Area, Existing Ponds or
stormwater measures/devices as shown on any map or plat of the Subdivision recorded in the
Harnett County Registry, |

Section 5.4  Parking. Except for vehicles being used by persons providing services to
the Declarant, the Association, the Lot Owners ar otherwise to be used or authorized to be used
at the Subdivision by the Declarant, no part of the Subdivision may be used for the parking of
any trailer coach, house trailer, mobile home, automobile frailer, recreational vehicle, camper,
truck which exceeds three-fourths (3/4) ton, boat or boat trailer {collectively, the “Special
Vehicles™), unless such Special Vehicles are parked in the garage of the Lot Owner who owns
such Special Vehicle and the garage door of such Lot Owner is completely closed at all times
when a Special Vehicle is parked therein. Operative vehicles, other than Special Vehicles, used
by a resident of a Lot as a primary source of transportation may be parked in the driveway of
such Lot Owner or in any garage space owned by the Owner of such Lot. However, the residents
of any one (1) Lot may not collectively park more than five {5) operative vehicles other than
Special Vehicles in the Subdivision. Inoperative vehicles may not be parked within the
subdivision unless said inopérative vehicles are parked in the garage and the garage door is
completely closed. No auto maintenance and/or repairs may be performed in the Subdivision
except if performed inside the garage of a Lot Owner. Vehicles, whether owned by a Lot Owner
or not, parked in violation of any part of this Declaration or in violation of any Rules or
Regulations, shall be towed and stored at the Owner’s risk and expense. By parking in the
Subdivision, the Owner of the vehicle or other vehicle user hereby waives any ¢laim against the
Association resulting directly or indirectly out of the towing of any vehicle, unless the towing
can be shawn beyond a reasonable doubt to have been done maliciously by the Association. Note
that the Association is not obliged to try to determine the owner of a vehicle and first give notice
before towing the vehicle. If a Lot Owner is not sure about the right to park at any particular area
or space, the Lot Owner should request, in writing, a written opinion from the Board. If the
Board gives the approval sought by the Lot Owner or if the Board does not answer the written
request by the Board, the Lot Owner may park in the space until further written notice to the
contrary from the board. Note that the Association’s right to tow a vehicle includes the right to
immobilize it.

- Section 5.5  Exterior Surfaces of Buildings. Lot Owners shall not cause or permit

anything to be hung or displayed on the inside or outside of windows or hung on the outside of
the Dwelling Unit doors (including but not limited to decorative door arrangemenits) or placed on
the exterior walls of a building, and no sign, awning, canopy, flag (except the American flag),
shutter, radio, or television antenna shall be affixed to or placed upon the exterior walls or roof
or any part of the building or the Common Arcas without the prior written consent of the
Association. Unless otherwise approved in writing by the Association, Lot Owners shall not
cause or permit any curtains, shades, or other window coverings to be hung inside or outside any
windows, doorways, and/or patio doors which will show any color on the outside other than
white or beipe tones.

Section 5.5  Animals and Pets. No animals of any kind shall be raised, bred or kept on
any Lot or in any Dwelling Unit or in the Common Areas, except that three (3) domesticated




household pets may be kept in a Dwelling Unit or on a Lot, subject to the Rules and Regulations,
provided that they are not kept, bred or maintained for any commercial purpose, and that they are
kept subject to the Rules and regulations of the Association. Dogs, cats or other household pets
must be kept within the confines of the Owner’s Dwelling Unit or Owner’s Lot except when
being held by a leash by the pet owner of the animal. No Lot Owner shall install a fence and/or
electric fence on any portion of the Common Area without the prior written consent of the
Board. Not pet may be “staked”, housed, tied up or otherwise left in any Common Area. A Lot
Owner shall be responsible for cleaning up after Owner’s houschold pet. Notwithstanding the
above, the Association shall have the right to promulgate Rules and Regulations pertaining to the
size, number and type of such household pets and the right to levy fines and enforcement charges
against persons who do not clean up after their pets. Additionally, the right of an occupant to
maintain an animal in a Dwelling Unit or Lot shall be subject to termination if the Board, in its
full and complete discretion, determines that the maintenance of the animal constitutes a
nuisance or creates a detrimental effect on the Subdivision or its occupants. No dog house or
other structure used or intended for the housing or keeping of animals may be constructed,
placed or maintained on any part of the Common Areas.

Section 5.7  Nuisances. No noxious or offensive activity shall be carried on in any
Dwelling Unit or in the Common Areas or on the Lot of an Owner, and nothing shall be done
therein, either willfully or negligently, which may be or become an annoyance or nuisance to the
other Lot Owners or occupants.

Section 5.8  Impairment of Structural Integrity of Building. Nothing shall be done in
any Dwelling Unit, or on any Lot, or in, on or to the Common Areas which will impair the
structural integrity of any building or which, absent the prior written approval of the Board,
would structurally change any building.

Section 5.9  Laundry or Rubbish and Open Fires in Common Areas and Facilities. No
clothes, sheets, blankets, laundry of any kind or other articles shall be hung out or exposed on

any part of the Common Areas, or on any Lot in a manner visible from any Common area,
neighboring Lot or street. The Common Areas shall be kept free and clear of rubbish, debris and
other unsightly materials. All trash, garbage or other rubbish shall be deposited only in covered
sanitary containers. No open fires shall be permitted on any part of the Subdivision other than
fires in charcoal grills or other similar cooking devices or decorative fire pits located upon the
Lots.

Section 5.10 Prohibited Activities. Except as otherwise provided in this Declaration, no
business, trade, industry, occupation or profession of any kind, whether for profit or not for
profit, shall be conducted, maintained or permitted on any part of the Subdivision. A Lot Owner
is permitted to place and maintain one (1) standard “For Sale” or “For Rent” sign in the yard or
in the window of his Dwelling Unit; provided, however, it is of a typical size within the industry
or within an area expressly permitted by the Board of Directors. No other sign that is visible
from the outside of Dwelling Units may be placed on any part of the Subdivision except as
expressly permitted by the Board of Directors. Declarant and/or the Board shall have the right to
immediately remove and dispose of those items in violation of this Declaration. A Lot Owner
must obtain the prior written consent of the Board of Directors in the event a Lot Owner desires




to maintain a “For Sale” or “For Rent” sign which is not of a typical size within the industry, or
desires to maintain other displays or advertising, unless the otherwise provided for under the
Rules and Regulations. The right is reserved by the Declarant to use any such unsold or
unoccupied Dwelling Units or other structures in the Subdivision as models and/or offices in
connection with the construction, sale or rental of Dwelling Units.

Section 5.11 Trash Disposal. Each Lot Owner shall deposit all trash, garbage or other
rubbish as directed and instructed by the Board. All Builders must have a suitable trash contamer
on the Lot during construction. Lot Owners shall keep trash containers at all times in ¢ach Lot
Owner’s garage (if applicable), or in such other location as designated by the Board, except on
the days on which trash, garbage or other rubbish is collected by the local waste removal
authorities. Any trash containers placed outside by the Lot Owners in the location designated for
collection by the local waste removal authorities shal! onty remain in such location for a period
not to exceed twenty-four {(24) hours. The Board shall have the right to dispose of any trash,
garbage or other rubbish of a Lot Owner in violation of this Article, and may assess the Lot
Owner for the cost of such removal, which amount shall be payable on the date the next
installment of the regular assessment is due.

Section 5.12 Nondiscrimination, No Owner {including the Declarant), or any employee,
agent ot representative thereof, shall discriminate upon the basis of sex, race, age, color, creed or
national origin in the sale, lease or rental of any Lot or in the use of the Common Areas.

Section 5.13 Setbacks. Front vard setback shall be thirty-five (35) feet from edge of
pavement of any street in the Subdivision. Rear vard setbacks shall be twenty-five (23) feet from
the property boundary and side yard setbacks shall be ten (10) feet from the property boundary,
except that side yard street comer setbacks shall be twenty (20) fect from the property boundary.
All setbacks shall meet the setback requirements as set out by Harnett County. All setbacks, soil
and erosion control measures and devices, tree protection zones, buffers, sight triangles and other
matters identified on any recorded map of the Subdivision shall be complied with by each Lot
Owner. Setbacks shall be measured from the Lot boundaries. Unless prohibited by applicable
federal, state and/or local laws, regulations or ordinances, the Declarant or Architectural
Committee may waive the setback requirements up to forty (40) percent of the minimums set
forth herein. Violations of setback requirements of less than five (5) percent shall not be
considered a violation of these covenants provided they do not violate applicable government
ordinances.

Section 5.14 Additional Use Covenants,

Section 5.14.1 All improvements constructed on Lots shall commence within one
(1) year of conveyance of the Lot and shall be completed within one (1) year from the
commencement of construction (commencement shall mean grading and/or Lot clearing).

Section 5.14.2 All Dwelling Units shall face the Subdivision’s Roads and all
driveways shall connect to said Roads.




Section 5.14.3 Each Dwelling Unit constructed in the Subdivision shall have a
minimum of One Thousand Six Hundred (1,600) square feet of enclosed and heated space for a
single story Dwelling Unit and One Thousand Eight Hundred (1,800) square feet of enclosed and
heated space for a two story Dwelling Unit. An eight percent (8%) variance may be allowed if
approved by Declarant. Each Dwelling Unit shall have a two {2) car garage.

Section 5.14.4 No mobile homes, manufactured homes, modular or prefabricated
homes shall be allowed on the Property or the Subdivision.

Section 5.14.5 All Dwelling Units and accessory buildings shall be constructed on
a crawl space foundation, No slab foundations are allowed in the Subdivision except for walkout
basement foundations. All dwelling units shall have concrete driveways. All dwelling units shall
have a 7/12 roof pitch at a minimum. Al Dwelling units shall have a minimum overhang of 12
inches on boxing and eaves. All dwelling Units shall have a brick or stone foundation. All
dwelling units shall have brick front steps and all front porch railing must be painted. Approval
shall be obtained by the Architectural Control Committee before installing a swimming pool.

Section 5.14.6 All fencing and mailboxes in the Subdivisior must be uniform and
preapproved in writing by the Architectural Control Committee. All fencing shall be located in
back yards with a five (5) foot maximum height for all fencing. No chain link fences are ailowed.
All mailboxes in the Subdivision shall be uniform in design, style and color. At a Lot closing, the
Builder or Lot Owner shall pay Declarant the sum of Three Hundred and No/100 Dollars
($300.00) for a mailbox which will be chosen by the Declarant. Declarant shall install the

mailbox following completion of construction on the Lot.

Section 5.14.7 All alterations and additions to Dwelling Units and accessory
buildings shall be subject to the architectural controls contained herein.

Section 5.15 No Lot shall be further subdivided.

Section 5.16 All driveway pipes shall be purchased and installed by the Lot Owner and
must be concrete and installed in accordance with North Carolina Department of Transportation
(hereinafter “NCDOT™) rules and regulations. In the event the driveway pipes, ditches or other
improvements within the public dedicated right-of-way are not in compliance with NCDOT
standards as applicable, the Lot Owner shall take such action, at its sole and absolute cost to
correct any non-compliance such that the Subdivision roads can be accepied by NCDOT in its
maintenance system.

Section 5.17 Declarant, subject to the conditions herein, will maintain the public
dedicated Subdivision Road, or portions thereof, until such time as NCDOT, and/or other local
or state governmental agency(s), maintains the same. The term “Maintenance” includes patching,
paving, grading, adding gravel or rock to fill ruts, hoes and washed-out sections, necessary to the
Subdivision's Roads in a condition acceptable for general circulation of vehicles for residential
streets with similar traffic pattétns and vehicle counts as the Subdivision Roads. Provided,
however, nothing in this Declaration shall be construed as tequiring Declarant to bear the cost of
anything other than maintenance, and maintenance shall not include improvements to the roads




beyond their condition as constructed, and shall not mean or refer to widening, landscaping or
any other upgrading, unless such improvements are necessary for NCDOT to take over said road.

Section 5.18 Declarant’s responsibilities to maintain Kentucky Derby Lane and Horse
Whisper Lane and any other roads in the Subdivision (“Subdivision Roads” or “Road™)} are
subject to the following:

Section 5.18.1 Declarant shall not be responsible for repairing damages caused
by, or maintenance necessitated by, either permanent or temporary improvements made or
installed within the Subdivision Roads right-of-way, by or at the direction of the Property owners
who own property adjoining the Subdivision Roads. “Improvements” shall include without
limitation all driveway pipes, mailboxes, ditches, trees, vegetation (excluding grass), signs,
grading and other improvements installed or constructed in or affecting the Subdivision Roads
right-of-way. The Property Owners who caused any such damage shall be responsible for its

repair.

Section 5.18.2 Declarant shall not be responsible for repairing damages caused
by, or maintenance necessitated by, the parking or use of vehicles or other Personal Property
within the Subdivision Roads right-of-way, by or at the direction of the Property owners who
own property adjoining Subdivision Roads or their invitees. “Vehicles” and “Personal Property™
shall mean all vehicles, including without limitation: cars, trucks, boats, recreational vehicles,
golf carts, all-terrain vehicles and trailers. The Property owners who caused any such damage
shall be responsible for its repair.

Section 5.19 In the event improvements installed or constructed by the Lot Owner or 1ts
predecessor-in-interest cause NCDOT to refuse to accept the Subdivision’s Roads or any part
hercof, the Lot Owner of the Lot for which such improvement is appurtenant thereto shall be
responsible for repairing or modifying such improvements such that NCDOT will accept said
Road.

ARTICLE 6

ROADS, EASEMENTS AND COMMON AREAS

Section 6.1 Roadway Easement. Declarant grants to all Lot owners the non-exclusive
right of ingress and egress on, over and across the Subdivision Roads shown on any map of the

Property recorded in the Harnett County Registry. The Subdivision Roads shall be maintained,
insured and repaired by the Association in accordance with this Declaration.

Section 6.2  Stormwater Measures. All stormwater controls, soil and erosion control
and/or measures and devices shown on those plats of the Subdivision shall be maintained and
repaired by the Association in accordance with this Declaration and all applicable federal, state
and/or local laws, rules, ordihances and regulations.

Section 6.3  General Easements. An easement is hereby reserved and/or granted in
favor of the Declarant and/or the Association in, on, over and through the Common Areas, the



Lots and/or Dwelling Units for the purposes of maintaining, ¢leaning, repairing, improving,
regulating, operating, policing, replacing and otherwise dealing with the Common Areas, Lots
and/or Dwelling Units, utilities and stormwater and erosion control, including all improvements
thereon as required or permitted by the Subdivision’s plans or applicable law. An easement is
hereby reserved in favor of Declarant over the Common Areas for the purpose of advertising or
promaoting sales of Lots or Dwelling Units in the Subdivision.

Section 6.4  Reservation of Access Fasement By Declarant. Declarant reserves an
easement for itself, its prantees, successor and/or assigns, to enter upon the Subdivision for
access, including ingress and egress for both vehicles and pedestrians, to and from any public
street, road, land, walkway or right-of-way. The easement shall be over the strects, sidewalks and
other access ways of the Subdivision. Declarant further reserves the nght to connect, at
Declarant’s expense, to any street, roadway, walkway or other means of access that are located
on the Common Areas of the Subdivision. This reservation of access easements and the right of
connection should be construed liberally in favor of the Declarant, in order to facilitate the
development of all or any portion of Declarant, in order to facilitate the development of all or
any portion of Declarant’s property.

Section 6.5 Common Areas. Common areas are for use by the homeowners and their
guests only, Any improvements to common areas must be approved by the Declarant and
Architectural Committee.

ARTICLE 7
ENFORCEMENT AND MISCELLANEOUS

Section 7.1  Enforcement. The Assaciation, Declarant or any Lot Owner may enforce
these covenants, conditions and restrictions, Enforcement of these covenants, conditions and
restrictions shall be by any proceeding at law or in equity against any person or persons violating
or attempting to violate (the “Violating Party”) any covenant, condition or restriction, either to
restrain or enjoin violation or to recover damages, and against the land to enforce any lien
created by these covenants. In addition to all other amounts due on account of said violation or
attempted violation, the Violating Party shall be liable to the parties enforcing the covenants
and/or restrictions of this Declamation (the “Enforcing Parties™) for all reasonable attorneys’ fees
and court costs incurred by the Enforcing Parties. Failure or forbearance by the Association or
any Owner to enforce any covenant, condition or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. In any lawsuit filed to enforce this Declaration
by injunction or restraint, there shall be and there is hereby created and declared to be a
conclusive presumnption that any violation or breach or any attempted violation or breach of any
of the within covenants, conditions or restrictions cannot be adequately remedied by action at
law or by recovery of damages.

Section 7.1.1 In addition to all other remedies of the Association, the Association
shafl have the right to assess a maximum fine of One Hundred Fifty and No/100 Dollars
($150.00) per day (or such higher amount as may be allowed by law) per violation against any
Owner who violates any provision of this Declaration or the Articles, Bylaws or Rules and




Reguiations of the Assaciation after such Owner has been given notice of the violation and an
opportunity to be heard with respect to the violation in accordance with such policies and
procedures as may be adopted from time to time by the Board of Directors or as may be set forth
in the Bylaws.

Section 7.1.2 In addition to the above rights, the Association may also enter upon
a Lot or any land upon which a violation exists to remove any violation, perform maintenance or
make repairs thereon which is the responsibility of a Lot Owner who has failed to remove said
violation or to perform such maintenance or make such repairs (i) after having given such Owner
at least ten (10) days prior notice, or (ii) without giving notice in the event of an emergency.

Section 7.1.3 Any action brought by the Association hereunder may be brought
in 1ts own name, in the name of its Board ar in the name of its managing agent. In any case of
flagrant or repeated violation by a Lot Owner, he or she may be required by the Association to
give sufficient surety or sureties for Owner’s future compliance with the covenants, conditions
and resfrictions contained in this Declaration, the Bylaws and the Rules and Regulations.

Section 7.2 Severability. Invalidation of any one of these covenants, conditions or
restrictions by judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Section 7.3  Restrictions Run With Land, The easements or other permanent rights or
interests herein created and the covenants and restrictions of this Declaration shall run with and
bind the Property, and shall inure to the benefit of and be enforceable by the Association,
Declarant or the Owner of any Dwelling Unit subject to this Declaration, their respective legal
representatives, heirs, successors, and/or assigns.

Section 7.4  Amendment. The Declarant may amend this Declaration at any time and
for any reason during the Period of Declarant Control. After the Period of Declarant Control, the
Association may amend this Declaration at any time, as long as said amendments are consistent
with the design, scheme and purposes of this Declaration, by the affirmative vote or written
agreement of the majority of the Lot Owners. Any amendment to this Declaration must be
recorded with the Harnett County Rogister of Deeds. Following the end of the Development
Period, no such agreement to amend, in whole or in part, shall be effective unless written notice
of the proposed amendment is sent to every Member at least thirty (30) days in advance of any
action taken, and no such amendment shall be effective with respect to any permanent easements
or other permanent rights or interests relating to the Common Areas herein created (unless such
amendment is consented to in writing by Declarant and all other Beneficiaries of such permanent
easements, rights of interests, etc.).

Section 7.5  Reservation of Special Declarant Rights. Declarant reserves the right to
maintain sales and management offices, model units, construction trailers, storage or staging
areas, and advertising signs upon Lots or the Common Areas and upon Lots owned by Declarant
until the expiration of the Development Period, and to exercise all other Special Declarant Rights
as defined herein or as allowed under the laws of the State of North Carolina. Without limiting
the foregoing, and notwithstanding anything herein to the contrary, during the Development




Period, Declarant shall have the right to annex additional Lots or Common Areas into the
Subdivision by filing a supplement to this Declaration with the Hamett County Register of
Deeds, together with an amendment to the Plat (if applicable). Such additional Lots or Common
Areas need not be contiguous to the Property. Declarant shall have the night to assign all or a
portion of any rights or easements reserved herein by a written assignment thereof and recorded
with the Harnett County Register of Deeds.

Section 7.6  Managerment and Servicg Contracts. Any agreement for the professional
management of the Subdivision of the Common Areas may not exceed three (3) years and shall

provide for termination by either party without cause and without payment of a termination fee
upon reasonable notice.

Section 7.7  Binding Determination. In the event of any dispute or disagreement with
or between any Owner(s) relating to, or of any other disputes, disagreements or questions
regarding the interpretation or application of the provisions of this Declaration or the Articles or
Bylaws of the Association, the determination thereof shall be (i) by Declarant for so long as
Declarant retains control of the Association, and (ii) thereafter by the Board of Directors of the
Association, shall be final and binding on each and all such Owners; provided, that any
determination which directly or indirectly affects Declarant shall require Declarant’s prior
consent to become binding upon Declarant.

Section 7.8  Caption and Titles. All captions, titles or headings in this Declaration are
for the purpose of reference and convenience only and are not deemed to limit, modify or
otherwise affect any of the provisions hereof or to be used in determining the intent or context
thereof. -

Section 7.9 Notices. Except as otherwise provided in this Declaration, any notice to
any Owner under this Declaration shall be in writing, shall be effective on the earlier of (i) the
date when received by such Owner, or (ii) the date which is three (3) days after mailing (postage
prepaid) to the last known address of such Owner set forth in the books of the Association. The
address of an QOwner shall be at the Owner’s Lot {(or any of them if more than one (1)) unless
otherwise specified in writing to the Association. The Articles and Bylaws shall specify the
permissible manner of giving notice for voting and all other Association matters for which the
manner of giving notice is not prescribed in this Declaration.

Section 7.10 Governing Law. This Declaration shall be deemed to be made under and
shall be construed in accordance with and shall be governed by the laws of the State of North
Carolina, and suit to enforce any provision hereof or to obtain any remedy with respect hereto
shall be brought in state court in Harnett County, and for this purpose each Owner hercby
expressly and irrevocably consents to the jurisdiction of said court.

Section 7.11  Street Lighting Contract. The Declarant reserves the right to subject the
Property and the Subdivision to a contract with Progress Energy Carolinas for the installation of
street lighting which requires a continuing monthly payment to Progress Energy Carolinas by
each residential customer, including a Lot Owner. Upon annexation, the monthly payment shall
continue to be paid by SLR (Residential Subdivision Lighting) customers to Progress Energy




Carolinas until such time as the governmental authority either accepts the existing street lighting
system without change or accepts the system with PEC (Progress Energy Carolinas} being
compensated for any required changes.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of the day
and year first above wrntten.

BY: Little River Parthénf LLC,

7 Hugh Surles, Member/Manager
of Little River Partners, LLC

STATE OF NORTH CAROLINA

CO OF HARNETT
I, &.\_.b , a Notary Public, do hereby certify that Hugh Surles,
Member/Manager of Pittle River Partners, LLC personally appeared before me this day ami

acknowledged that it is a member/manager of Hamnett Developers, LLC, a North Carolina Limited
Liability Company, and that by authority duly given as a member/manager, each signed on behalf of
the Limited Liability Company.

WITNESS my hand and notarial seal this L{ day of March, 2011.

(Notary Seal)
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EXHIBIT “4”

TROTTER'S RIDGE SUBDIVISION

BEING all of a 75.50 acre tract (76.00 acres total 0.50 acre in R/W) as shown on survey for
MIM Realty NC, Inc. dated October 16, 2005 by Bennett Surveys, Inc. and recorded in Map
Number 2005-843, Harnett County Registry. See said plat reference for a more complete
description by metes and bounds,




KIMBERLY S. HARGROVE
REGISTER OF DEEDS, HARNETT
305 W CORNELIUS HARNETT BLVD
SUITE 200
LILLINGTON, NC 27546

W ol oS ol e ol il o o A e ol e ool S ol ol e ol ol o W e eok o ek e e e e R R R R AN R ek A R e R RN AW T ek e b R ek e R

Filed For Registration: 03/04/2011 03:59:42 PM

Book: RE 2844 Page: 223-243

Document No.: 2011003349
COVENANTS 21PGS $71.00

Recorder: MARY ANNE WOOD

State of North Carolina, County of Harnett

KIMBERLY S. HARGROVE , REGISTER OF DEEDS

DO NOT DISCARD

2011003349



