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NORTH CAROLINA
CUMBERLAND COUNTY DECLAPATION OF BRIARCLIFF CONDOMINIUMS

D. W. GORE, INC., a North Careclina corpovation with its
principal place of business in the County of Cumberland, State of
North Carolina, {(herein "Developetr"), does hereby make, declare and
establish this Declavation of Condominium as and for the plan of
- dwelling ownership of BRIARCLIFF CONDOMINIUMS, being the property

' and improvements hereinafter described.

I.

ESTABLISHNENT OF CONDOHMINIUM.

bDeveloper is the ownew of the fee simple title to that certain
real propetty situated in Fayvetteville, Cumberland County, Morth
Carolina, which property is morve particularly described in Exhibit
"a"  phase I, attached hereto and incorporated herein by reference,
- and on which property therve are to be constructed two (2} two-storvy
buildings containing a total of sixteen (16) condonminium living
units and their supporting facilities, arecas designated for at
least twenty-four {24) parking spaces and othex appurtenant
improvements. There are no basements. The buildings ave of woocd
frame construction. Developer does hereby submit the
above-described property and improvements to condoninium ownership
under the provisions of Chapter 47A of the General Statutes of
North Carclina (Unit Ownership Act), and hereby declaves the same
to be a condominium to be known and identified as *priarcliff
Condominiums®. Hereinafter in this Declavation, Briaveliff
Condeminiums is sometimes referred to as "Condominium”.

Developer presently intends, but is not obligated, to expand
Briarcliff Condominiums beyond the sixteen (16} units, Phase I,
described above to include up to sixteen (16) additional phases
with a maximum of two hundred forty eight (248) additicnal Units.
The additional phases, if constructed, would contain the numbexr of
! Units indicated:

Phase No. HNo. of Units Phase No. No. of Units
Phase I1I 16 Phase ¥ 16
- Phase III 16 Phase XI 16
Phase IV 8 Phase XII 16
Phase V 16 Phase XIII 16
Phase VI 16 Phase XIV 16
Phase VII 16 Phase XV 16
Phase VIII 16 Phase %VI 16
Phase IX 16 Phase XVII 16

che total number of Units in all phases would not exceed two
hundred sixty-four (264). Phases II through XVII, if constructed,
will be located on the land described in Exhibit "A", Phases II
through ¥VII, attached hcrete and incorporated herein by reference.
The methods and procedures for expanding the Condominium to include
these additional phases and the effects of such expansion are
described in Articles IV and XXVII of this Peclavation.

II.

SURVEY AND DESCRIPTION OF IMPROVEMENTS.

Referencad hereto and expressly made a part hereof as Exhibit
"B", consisting of L pacges,*is a survey of the land and graphic
descriptions and plans of th:2 improvements constituting the
Condominium, identifyving the Condorinium Units and Common Aveas and
Facilities, as said terms are herveinafter defined, and their
respective locations, appvoximate dimensions and principal building
materials. Each Condominiur Unit is identified by specific
numerical designation on sai1l Exhikit "3", and no Condorminium Gnit
i bears the same designation as any other Condominium Unit.

* - as ecgrdqd in Condomin.um Book 1., pages 31 through 33,
Cumberland County Reglstiry,
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III.

DEFINITIQNS

The Condominium consists ¢f Condominium Units and Common Areas
and Facilities, as said tewms are heveinafter defined.

A, "Condominium Units" (altevrnately refevved to as "Unit") as —
defined herein shall comprise the separate numevically identified
Dwelling Units which ave designated in said Unit Ownership File
{(and any subsequent additions), excluding all spaces and
improvements lying:

(1} Beneath the wood subflooring material of all floors;

(2) Behind the interior sheetvock, wallboard or panel
surfacing material of all perimeter walls, intevrior bearing
walls and/or bearing partitions;

(3) Above the interiovr sheetrock, wallboavd or panel
surfacing material of the ceilings;

and further, excluding all pipes, ducts, wires, conduits and other
facilities fovr the furnishing of utilities and other services to
Condominium Units and Common Areas and Facilities up to and
including the point of entry of such pipes, ducts, wires, and
conduits through the intevior sheetrock, wallboard or panel
surfacing material for walls and ceilings and subfloovring surfacing
material for floors. All pipes, ducts, wives, conduits and otherv
such facilities within the veferenced intevior surfacing materials
shall become a part of the vespective Condeminium Units at such
point of entry. All exterior doors, window frames, panes and
screens shall be part of the respective Condominium Units,
provided, however, that the exteviov decoration and painting of the
extericor surface of such doors and window frames shall be the
vesponsibility of the Association, as herveinafter defined.

As shown on Exhibit "B" theve is either a concrete patio or a
wooden deck located immediately to the veat of each Condominium
Unit. Such patios and decks are a part of the vespective Units as
shown and bear the same numerical designation on Exhibit "B" as the
Unit to which they are attached. —

As shown on Exhibit "B" theve ave storvage areas located
immediately to the side of the patios ot decks on both the first
and second floovs. These storage areas are a patt of the
vespective Condominium Units as shown and bear the same numevical
designation on Exhibit "B" as the Condominium Unit of which they
are a part.

B. Common Areas and Facilities, sometimes referred to hevrein
as "Common Propetvty", shall mean and comprise all of the real
property, improvements and facilities of the Condominium othev than
the Condominium Units and all personal property held and maintained
for the use and enjoyment of all the Owners of Condominium Units.

C. Certain portions of the Common Aveas and Facilities are
reserved for the use of a particular Condeminium Unit or Units to
the exclusion of other Units and ave designated as "Limited Common
Aveas and Facilities"™. Limited Common Aveas and Facilities and the
Condominium Units to which they ave resewved are as follows:

As shown on Exhibit "B" the walks, halls and balccnies located
in each Building arve reserved for the use of the Owners of
Units in those Buildings, their families, guests, invitees and
lessees.

The termes "Association of Unit Owners", "Building", "Common
Areas and Facilities", "Corron Expenses", "Cormon Profit”,
"Condominiur", "Declaration", "Kajority" or "Majority ef Unit
Owners"™, "Person”, "Property", "Recordation", "Unit" or
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"Condominium Unit", "Unit Designation®”, and "Unit Owner™, unless it
ig plainly evident from the context of this Declaration that a
diffevent meaning is intended, shall have the meaning set out in
Section 3 of Chapter 47A of the General Statutes of North Cavrolina,
known as the Unit Ownership Act, as that statute exists as of the
date of the filing of this Declavatiocn.

Iv.

1 OWNERSHIP OF CONDOMIKIUI UNITS AND
APPURTENANT INTEREST IN COMMON PROPERTY.

A. Each Condominium Unit shall be conveyed and treated as an
individual property capable of independent use and fee simple
ownership, and the Owner of each Unit shall also own, as an
appurtenance to the ownevship of each said Condominium Unit, an
undivided intevest in the Common Propevty. The undivided interest
appurtenant to each Condominium Unit as of the date of this
Declarvation is as set out in Column I of Exhibit "C" attached
heveto and made a part heveof. The proporticonal intevest in the
Common Property that is appurtenant to each Condeominium Unit as
shown in said Exhibit has been determined by a ratic formulated
upon the relation that the approximate fair market value of each
Unit at the date of the Declaration bears to the then aggregate
fair mavrket value of all of the Units having an intexest in the
Common Property.

B. In the event Developer and all of the Condominium Unit
Ownevrs, acting thvough the Developer as their Attorney-in-Fact as
provided in Article XXVII-B herecf, elect to add additiconal phases
to the Condominium, then the pevcentage undivided interest in the
Common Property apputtenant to each Condominium Unit will change
and shall be as set fovth in the appropriate Column of Exhibit "C".
The proportional interest in the Common Property appurtenant to
each Condominium Unit shown in Exhibit "C"™ has been determined by a
ratio formulated upeon the velation that the approximate fair mavket
value of each Unit in the Condominium will beavr to the then
aggrvegate faiv market value of all of the Units in all phases
having an intevest in the Cormron Propevty. Fov the purposes of
this Declaration, the approximate fair market valure of each Unit
and the aggrvegate faivr market value of all the Units has been
determined by the Developer, and this detevmination shall be
- binding upon all Unit Ownevs. In the event Developer elects to add
additional phases to the Condominium, Developer shall, in each
! instance, file an amendment to this Declarvation stating that the
‘ percentage undivided interest in the Common Avea apputtenant to
cach Unit then a part of the Condominium at the time of such filing
is as shown in the appropriate column of Exhibit "C". Each Unit
Owner shall be deemed by his acceptance of the deed to a
Condominium Unit to have consented to the powers of amendment
herein reservved by Developer and to any amendments previously ot
thereafter executed by Developer pursuant to this Article IV and to
Article XXVII-B herecf. Furthevr, each Unit Ownev and each
Institutional Lendev,.as heveinafter defined, shall be deemed by
the Owner's acceptance of a deed to a Condominium Unit to have
appointed Developev their Attorney-in-Fact to give, execute and
vecord the consent of said Owner and Institutional Lender to any
and all amendments executed puvrsuant to this Axticle and to Article
XXVII-B, Except as provided hevein, the percentage of undivided
interest in the Common Propecty assigned to each Condominium Unit
shall not be changed except when the unanimous consent of all of
the Owners of all of the Condominium Units and with the consent of
all of the Instituticnal Lendevs, as defined in Article XXIX
hereof, holding first morvtgages or first deeds of trust on the
Condominium Units.
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v.

RESTRICTION AGAINST FURTHER SUSDIVISION OF CONDOMINIUM
UNITS: SEPARATE COMNVEYANCE QOF APPURTERANT COMMON
PROPERTY PROHIBITED.

No Condominium Unit may be divided or subdivided into a
smaller Unit or Units than as shown on Exhibit "B" heveto, nov —_
shall aay Condominium Unit or portion thereof be added to or ‘
incorporated into any other Condominium Unit. The undivided
intevest in the Common Property declaved to be an appurtenance to
each Condominium Unit shall not be conveyed, devised, encumbevred orvr
otherwise dealt with sepavately from said Condominium Unit, and the
undivided interest in Common Property appucttenant to each
Condonminium Unit shall be deemed conveyed, devised, encumbeved cov
otherwise included with the Condominium Unit even though such
undivided intevest is not expressly mentioned or described in the
instrument conveying, devising, encumbeving ot otherwise dealing
with such Condominium Unit. Any coavevance, mortgage or other
instrument which purports te grant any vight, interest or lien in,
to or upon a Condominium Unit, shall be null, void and of no effect
insofar as the same pucports to affect any intevest in a
Condominium Unit and its appurtenant undivided intevest in Common
Property, unless the same purports to convey, devise, encumber ov
otherwise trade or deal with the entire Condominium Unit. Any
instrument conveying, devising, ot encumbeving any Condominium
Unit, which describes said Condominium Unit by the numevical
designation assigned thereto in Exhibit "B" without limitatijion ot
exception, shall be deemed and construed to affect the entirve
Condominium Unit and its appurtenant undivided interest in the
Common Property. Nothing herein contained shall be construed as
limiting or preventing ownetship of any Condominium Unit and its
appurtenant undivided intevest in the Common Propervty by move than
one person ov entity as tenants in common, joint tenants, or as
tenants by the entirety.

VI.

THE COMDOMINIU! SUBJECT TO RESTRICTIONS.

The Condominium Units, Common Property and Limited Common
Areas shall be, and the same are heveby declavred to be subject to —
the restrictions, easements, conditions and covenants prescribed
and established hevein governing the use of said Condominium Units,
Common Property and Limited Common Areas and setting forth the
obligations and responsibilities incident to ownership of each
Condominium Unit and its appurtenant undivided intevest in the
Common Property, and said Condominium Units, Common Property and
Limited Common Areas ave further declaved to be subject to the
restrictions, easements, conditions, and limitations now of vecord
affecting the land and improvements of the Condominium.

VII.

PCRPETUAL MNCN-EXCLUSIVE EASEMENT IN COMMON PROPERTY.

The Cormon Propevty shall be, and the same is hereby declared
to be, sublect to a perpctual non-exclusive easement in favor of
all of the Owners of Condominium Units in the Condominium for their
use and the use of their immediate families, guests and invitees,
for all proprer and novrmal purposes, and for the furnishing of
services and facilities fovr which the same arec reasonably intended,
for the enjioyment of said Owners of Condeminium Units. The Common
Property shall be subiect, also, to an easement of ingress, egress,
and veyress in favor of Developer, its reopresentatives, employees,
and designees fov the purposge of construction of succeeding phases,
as further defined in Article ¥I hereof. Notwithstandino anything
above provided in this Avticle, 3Brievclifif Condeminiurm Association,
Inc., bereinafter identified, =shall have the exclusive vight to
estarlish the rules apd regulatione cuvsuant to which the Owner of
anyv Condominum Unit, his farily, guests and invitees, ray be
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enptitled t©o use the Corron property, including the right to make
perrancnt and tersorary aseignments of parking spaces, and to
cetaklish regulaticns concerning the use thevcof.

VIITI-h
CASEMENT FOR UNINTENTIONAL AUD HON-NEGLIGENT ENCROACHMERTE.

— In the event that any condominium Unit shall encroach upon any
comron Property, or any other Condominium Unit for any vreason not
caused by the purposeful or negligent act of the Condominium Unit
Owner, or agents of such Owners, then an easement appurtenant to
such Condominium unit shall exist for the continuance of such
encroachment upen the Common Property or upon a Condominium Unit
for as long as such encroachment shall naturally exist; and, in the
event that any portion of the Common pProperty shall encroach upon
any Condominium Unit, then an easement shall exist for the
continuance of such encroachment of the Common Property upon any
Condominium Unit fov so long as such encroachment shall naturally
exist. If any Condominium unit or Common pProperty shall be
partially oxr totally destroyed as a result of fire or other
casualty, ov as a vesult of condemnation or eminent domain
proceedings, and if upon reconstruction of such Unit and/ox Common
Property in accovdance with Atticle XXII hereof, thevre exist
encroachments of portions of the Common Property upon any
Condominium Unit, or of any Condominium Unit upon any otherw
Condominium Unit ov upon any portion of the Common Property, then
such encroachments shall be permitted and a valid easement for the
maintenance theveof shall exist so long as such encrvoachments shall
naturally remain.

viIiI-B

EASEMENT AND INDEMNITY TQ CITY OF FAYETTEVILLE
AND PUBLIC WORKS COMMISSION.

The City of Fayetteville and its Public Works Commission shall

not be responsible fov damages which may vresult in the event of a

rupture in water lines placed in aveas within ten (10) feet of ov

beneath existing building improvements ot from the exevcise of

rights contained in the easement duly recorded in Book 3014, page

409, Cumberland County Registvy, as applied to water lines within
_— ten (10) feet of improvements. such rights shall include, but not
‘ be limited to, excavation in or neavr the building foundations fox
the purpose of vepairing or replacing the watev lines and/ox
jaterals. It is furthev understood that Public Wovks Commission
will not be responsible for additional cost requived to velocate
the facilities.

IX.

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY.

Recognizing that the proper use of a Condominium Unit by an
Owner or Ownetvs is dependent upon the use and enjoyment of the
Common Property in common with the Owners of all other Condominium
Units, and that it is in the interest of all Owners that the
ownership of the Common Property be retained in common by the
Owners, it is hereby declarved that the proportional undivided
interest in the Common Property appurtenant to each Condominium

Unit shall remain undivided and no Unit Ownevr shall bring ov have
any right to bring any action for partition ov division.

X.

ADMINISTRATION OF THE CONDOMINIUM BY BRIARCLIFF
CONDOMINIUM ASSOCIATION, INC.

l To provide efficiently and effectively for the administration
: of the Condominium by the Owners of the Condeominium Units, a
l non-profit North Cavolina Corporation known and designated as
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BRIARCLIFF CONDOMINIUM ASSOCIATION, INC. (hevein "Association") has
been orvganized, and said corporation shall administer the operation
and management of the Condominium and undertake and perform all
acts and duties incident thereto in accordance with the tevms of
its Articles of Incorporation and By-Laws. A true copy of said
By-Laws and Articles of Incorporation are annexed hereto and
expressly made a pavt hereof as Exhibits "D" and "E", respectively. —
The Ownexr or Owners of each Condominium Unit shall automatically
become members of the Association upon acquiring an ownership
interest in title to any Condominium Unit and its appurtenant
undivided intevest in Common Property, such membevship shall
terminate automatically upon the Owner or Owners being divested of
such ownevship interest in the title to such Condominium Unit,
vegardless of how such ownership may be divested. No person, firm
or corporation holding any lien, mortgage or other encumbrance upon
any Condominium Unit shall be entitled, by virtue of such lien,
mortgage or other encumbrance, to membership in the Association ot
to any of the rights or privileges of such membership. 1In the
administration of the opervation and management of the Condominium,
the Association is heveby granted the authority and power to
enforce the provisions of this Declavation, to levy and to collect
assessments in the mannet hereinaftetr provided, and to adopt,
promulgate and enforce such rules and regulations governing the use
of the Condominium Units and Common Property as its Boavd of
Divectors may deem to be in its best interest.

XI.

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINIUM UNITS.

j Each Condominium Unit is heveby vestvicted to vesidential use
! by its Ownevr, his immediate family, guests, invitees and lessees.
No Unit Owner may lease less than the entire Unit. Any lease orv
rental agreement for a Unit shall be in writing and for a period of
at least thirty {30) days. Such leases shall provide that the
terms of the lease ave subject to the pvovisions of this
Declavation, the Avticles of Incovporation and By-laws of the
Association, and that any failure by the lessee to comply with the
terms of such documents shall be a default under the terms of the
lease. No Owner of any Condominium Unit shall permit the use of
his Unit for transient hotel or commercial purposes. Corporate ot
partnership members, other than the Developer, shall permit the use
of a Condominium Unit owned by it only by its principal officers,
directors or partners, or other guests or lessees. Such covporate
or partnership member shall annually sign and deliver to the
Association a written statement designating the name of the party
{or parties) entitled to use such Condominium Unit, together with a
written covenant of such party in favor of the Association wheveby
the pavty agrees to comply with the terms and provisions of this
Declaration of Condominium and with the vules and regulations which
may be promulgated by-the Association from time to time and
acknowledging that the party's right to use such Condominium Unit
shall exist only so long as the corporation or pavtnership shall
continue to be a member of the Association. Upon demand by the
Association to any corporate or partnecrship member to remove a
party for failure to comply with the tevms and provisions of the
bDeclaration of Condominium and/or the rules and regulations of the
Association or for any other reason, the corporate or partnership
member shall forthwith cause such party to be removed, failing
which, the Association, as agent of the Owner, may take such action
as it may deem appropriate to accomplish such vemoval, and all such
action by the Association shall be at the cost and expense of the
Owner who shall veimburse the Association thevefor upon demand,
together with such attorneys' fees as the Association may have
incurred in the process of removal.

Anything in this Declaration to the contrary notwithstanding,
Developer shall have the right to maintain a sales office and model
units and to display advertising signs upon the Common Property
during the period of Unit sales. 5uch right shall terminate when
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all Units in all phases of the Condominium are sold. Developer,
its vepresentatives, employees and designees shall have an easement
of ingress, egress and vegress upon and across the Common Property
for construction of succeeding phases, as described in Article VII
heveof, which easement shall terminate when all Units in all phases
are completed and sold.

XII.

USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION.

The use of Common Property, including the Limited Common Areas
and Facilities, by the Owner or Owners of all Condominium Units,
and all other parties authorized to use the same, shall be subject
to such rules and regulations as may be prescribed and established
governing such use, ot which may be hereafter prescribed and
established by the Association.

XITI.

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES.

No immoral, improper, offensive or unlawful use shall be made
of any Condominium Unit ov of the Common Propetrty, and all laws,
zoning ovdinances and regulations of all governmental authorities
having jurisdiction of the Cendominium shall be cobserxved. No Owner
of any Condominium Unit shall permit anything to be done ot kept in
his Condeminium Unit, ovr on the Common Property, which will
increase the rate of insurance on the Condominium, or which will
interfere with the rights of other occupants of the Condominium ov
annoy them by unreasonable noises, not shall any Owner undertake
any use which shall constitute a nuisance to any other Ownev of a
Condominium Unit, or which interferes with the peaceful possession
and proper use of any other Condominium Unit ov the Common
Property.

XIv.

RIGHT OF ENTRY INTO COKDOMINIUM UNITS IN EMERGENCIES.

In case of any emetrgency originating in ox threatening any
Condominium Unit, regarvdless of whether the Owner is present at the
time of such emergency, the Board of Dirvectors of the Association,
o or any other person authorized by it, or the Managing Agent, shall
o have the vight to entexr such condominium Unit for the purpose of
o remedying or abating the cause of such emervgency, and such right of
entry shall be immediate.

XV.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY.

Whenever it may be necessary to enter any Condominium Unit in
order to pevform any malintenance, alteration or repalr to any
portion of the Common Propevty, the Owner of each Condominium Unit
shall permit othex Owners ov their vrepresentatives, ov an agent of
the Association, to enter such Condominium Unit fov such puvpose,
provided that the entry shall be made only at reasonable times and
with reasonable advance notice.

XVI.

LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS: NO RIGHT TO ALTER COMMON PROPERTY.

No Owner of a Condominium Unit shall permit any structural
modification or alteration to be made to such Condominium Unit
without first obtaining the written consent of the Assoclation,
which consent may be withheld in the event that a majority of the
Board of Directors of the Association shall determine, in their
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sole discretion, that such structural modifications or altevations
would adversely affect ov in any mannev endanger the Condominium in
part or in its entirety.

The Association, through the Board of Directors (or its
Avchitectural Contvol Committee), shall regulate the extevnal
design, appearance, use, location and maintenance of the —_—
Condominium and of improvements thevecon in such a manner so as to
preserve and enhance values and to maintain a harmonious
velationship among structures and the natural vegetation and
topography. No Owner shall cause any improvements, altervations,
repairs or changes to be made on the exterior of the Condominium
(including painting ov othev decoration, the installation of
electrical wiring, television or vadio antennae or any other
objects or devices which may protrude through the walls or weoof of
the Condominium) ov in any mannev altev the appeavance of the
extevior portion of any building without the written consent of the
Association being fivst had and obtained. No Unit Owner shall
cause any object to be fixed to the Common Property ov to any
Limited Common Avrea (including the location or construction of
fences and the planting or growing of flowers, trees, shrubs or any
other vegetation) ov in any manner change the appearance of the
Common Property or Limited Common Avea without the written consent
of the Association being first had and obtained.

Any Unit Owner desiring to make any improvement, altevation ovr
change described above shall submit the plans and specifications
thevefor, showing the nature, kind, shape, height, matevrials and
location of the same, to the Board of Divectors which shall
evaluate such plans and specifications in light of the purpose of
this Avticle as set forth above. As a condition to the granting of
approval of any vequest made under this Article, the Association
may vequire that the Unit Owner vwequesting such change be liable
for any cost of maintaining, repairing and insuring the approved
altevation. If such condition is imposed, the Owner shall evidence
| his consent thereto by a written document in recordable form
: satisfactory to the Association. Theveafter, the Unit Owner, and
any subsequent Owner of the Unit, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agvee that the cost of maintaining, repairving and
insuring such altervation shall be a part of the annual assessment —_—
otr charge set forth in Article XXIV, and subject to the lien rights
described in said Article.

XVII.

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON PROPERTY AND ASSESSMENT THEREFOR.

The Association shall have the right to make or cause to be
made such altevations or improvements to the Common Property
{including the right to grant and establish upon, over and across
the Common Property such esasements as are necessary ov desirable
for providing service or utilities to the Units and the Common
Property) which do not materially prejudice the rights of the Owner
of any Condominium Unit in the use and enjoyment of his Condominium
Unit, provided the making of such altevations and improvements are
approved by the Board of Divectors of the Association, and the cost
of such alterations ovr improvements shall be common expenses to be
assessed and collected from all of the Owners of Condominium Units.
Howevevr, where any altevations and improvements arve exclusively orv
substantially for the benefit of the Owner ov Owners of certain
Condominium Unit or Units regquesting the same, then the cost of
making, maintaining, vepaiving and insuving such altevations orv
improvements shall be assessed against and collected solely from
the Owner or Owners of the Condominium Unit or Units exclusively orv
substantially benefited, the assessment to be levied in such
proportion as may be determined by the Board of Directors of the
Association.
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XVIII.

MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS.

Every Owner shall pevform promptly all maintenance and repair
work within his Condominium Unit which, if omitted, would affect
the Condominium, either in its entirvety or in a part belonging to
other Ownevs, every Owner being expressly vesponsible for the
damages and liability which his failure to do so may engender., The
Owner of such Condominium Unit shall be liable and responsible for
— the maintenance, vepairtr and replacement of all heating and air

; conditioning equipment, regardless of where located, stoves,
vefrigervators, fans, ovr other appliances or equipment, including
any fixtures and/or their connections vequired to provide water,
light, powexr, telephone, sewage and sanitary sevvice to his
Condominium Unit. Such owner shall further be responsible and
liable for the maintenance, repair and replacement of the exterior
surfaces of any and all walls, ceilings and floors within his
Condominium Unit including painting, decovating and furnishings,
and all other accessovies which such Owner may desire to place orv
maintain in his Condominium Unit. Whenever the maintenance, vepair
and replacement of any item for which the Owner is obligated to
maintain, ceplace or vepair at his own expense is occasioned by any
loss or damage which may be covered by any insurance maintained in
force by the Association, the proceeds of the insurance received by
the Association shall be used for the purpose of making such
maintenance, repair otr replacement except that the Ownev of such
Condominium Unit shall be, in said instance, vequitred to pay such
portion of the costs of such maintenance, repair and veplacement as
shall, by reascn of the applicability of any deductibility
provision of such insuvance, exceed the amount of the insurance
broceeds applicable to such maintenance, vepair or replacement.

The Owner of a Condominium Unit who has exclusive use of any
Limited Common Area shall maintain such at his own expense. All
dooxrs, window frames, panes and screens are a part of the
vespective Condominium Units and shall be maintained by the
vespective Unit Owners.

XIX,

MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE ASSOCIATION.

The Association, at its expense, shall be responsible for the
maintenance, repair and veplacement of all of the Common Propetty,
e including those portions thereof which contribute to the support of
the buildings, and all conduits, ducts, plumbing, wiring and other
facilities located in the Common Property for the furnishing of
utility, heating and other services to the Condominium Units and
said Common Property, and should any incidental damage be caused to
any Condominium Unit by vivtue of any work which may be done ovr
caused to be done by the Association in the maintenance, vepair orv
replacement of any Common Property, the Association shall, at its
expense, vepair such incidental damage. Whenever the maintenance,
repair and veplacement of any item fovr which the Association is
obligated to maintain, replace or vepair at its expense is
occasioned by an act of a Condominium Unit Owner, his immediate
family, guests, or invitees, and such loss or damage may be covered
by any insurance maintained in force by the Association, the
proceeds of the insurvance received by the Association shall be used
for the purpose of making such maintenance, repair or replacement,
except that the Unit Owner who is responsible for the act causing
the damage (whether done by himself or by his family, guests orvr
invitees) shall be required to pay such portion of the cost of such
maintenance, rvepair and replacement as shall, by reason of the
applicability of any deductibility provision of such insurance, or
by veason of any other insufficiency of insurance proceeds, exceed
the amount of the insuvrance proceeds applicable to such
maintenance, repair or replacement.
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XX.

AUTHORITY TO PURCHASE INSURANCE.

Insurance policies upon the Common Property, including Limited
Common Areas and Facilities, (except title insurance) shall be
purchased by the Association in the name of the Boavd of Divectors
of the Association, as Trustees for the Condominium Unit Owners,
for the benefit of the Condominium Unit Owners and their respective ——
mortgagees as their intevests may appeav, and shall provide for the
issuance of certificates or mortgage endorsements to the holders of
first mortgages on the Condominium Units or any of them, and if the
companies writing such policies will agree, the policies shall
provide that the insuver waives its vights of subrogation as to any
claims against Condominium Unit Ownevs, the Association and their
respective servants, agents and guests. Each Condominium Unit
Owner may obtain insurance, at his own expense, affording coverage
upon his Condominium Unit, his perscnal property and for his
personal liability as may be permitted or vequired by law, but all
such insurance shall contain the same waiver of subvogation as that
referred to above if the same is available.

XXI

INSURANCE COVERAGE TO BE MAINTAINED: USE AND DISTRIBUTION
OF INSURANCE AND CONDEMNATION PROCEEDS.

A. The following insuvrance coverage shall be maintained in
full force and effect by the Association covering the operation and
management of the Condominium Units and Common Propetty:

{1) Casualty insurance covering the buildings and all
improvements upon the land and all personal property included
within the Property described in Exhibit "A" heceto or as it
may be amended from time to time, except such personal
i property as may be owned by the Condominium Unit Ownetrs, shall
be procuved in an amount egual to 100% of the current
replacement cost (exclusive of excavation, foundations,
streets and parking facilities) as determined annually by the
insurance company affording such coverage. Such policy shall
contain an Agreed Amount Endorsement ot an Inflation Guard
Endorsement, if available. By way of illustration and not of
limitation, such casualty insurance shall cover fixtures, —
installations or additions, or egual veplacements theveof,
comprising a part of the building within each individual
Condominium Unit (as that term is defined in Article III
heveof) in accordance with the original condcminium plans and
specification. In determining the amount of covevage for such
fixtures, installations or additions, the Board of Directors
of the Association shall annually set the standard allowance
for such items as cavpeting, bathroom and kitchen cabinets,
wall covering, vinyl floor covering, cevamic tile, kitchen
appliances, bookshelves, etc., which wevre included in the
original condominium plans and specifications. By way of
illustration and not of limitation such casualty insurance
shall not cover furniture, furnishings or othecr household or
personal property owned by, used by or in the care, custody,
or control of a Condominium Unit Owner (whether located within
or without the Unit), or fixtures, installations or additions
that are placed in an individual Condominium Unit by the Owner
thereof at his expense. Such coverage shall afford protection
against: (a) loss or damage by five and other hazavds
covered by the standard extended coverage endovsement; (b}
such other vrisks as from time to time customarily shall be
covered with respect to buildings similar in coastruction,
location and use, including but not limited to vandalism and
malicious mischief.

{2) A comprehensive policy of public liability insuvance
insuring the Association in an amount not less than One
Million Dollars ($1,000,000.00) for claims for personal injury
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and/or property damage arising out of a single occurrence,
such covevage to include protection against liability for
non-owned and hived automobiles and liability for property of
others, and, if available, may include coverage for water
damage .

{3} The Board of Dirvectors shall maintain fidelity
covecvage against dishonest acts by the Association's officers,
directors, trustees and employees, and all cthers who ave

— responsible for handling funds of the Association. If the
Association employs a professional property management pevson
or firm to manage the Association and to veceive and disbucse
the monies of the Association, then such professional
managenent pevson ov fivm shall have adequate fidelity
coverage against dishonest acts and the existence of such
covervage shall satisfy the vequirement of this pavagraph
XXI-2-(3). 1If the Association elects to manage its own
affairs and directly receive and disburse its own funds (ov,
if in addition to professional management, the officers ov
divectors of the Association can and do directly veceive otr
disburse the monies of the Association), then the Boavd of
Divectors shall provide the coverage set forth in this

pavagraph.

Any such fidelity bonds shall name the Association as an
obligee; shall be written in an amount equal to at least 150%
of the estimated annual operating expenses of the Association,
including reserves and accumulated reserves; shall contain
waivers of any defense based on the exclusion of perscns who
serve without compensation from any definition of "employee"
or similar expression; and shall provide that they may not be
cancelled or substantially modified {including cancellation
for non-payment of premium) without at least thirty (30) days
prior written notice to the Association and to any
Institutional Lendevr who has given the notice regquired undev
Article XXIX of this Declaration.

{(4) All liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit
Oowners as a gvoup to a Condominium Unit Owner.

B. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as Common Expenses to
— be assessed and collected from all of the Owners of Condominium
Units.

C. All insurance policies purchased by the Association and
all condemnation awards attributable to the Common Property shall
be for the benefit of the Association and the Condominium Unit
Owners and their movrtgagees, as their respective interests may
appear, and shall provide that all proceeds payable as a vesult of
casualty losses and condemnation shall be paid to the Association.
The Association shall heold such proceeds in trust for the benefit
of the Association, the Condominium Unit Ownevs and their
vespective movtgagees in the following shares:

{1} Proceeds on account of damage to Common Property: in
undivided shares for each Condominium Unit Owner and his movtgagee,
if any, which shaves as to each Condominium Unit are shown on
Exhibit "C" attached hereto.

{2) Proceeds on account of damages to Condominium Units shall
be held in the following undivided shares:

{a) Partial destruction when the Condominium is to be
restoved: for the Owners of damaged Condominium Units in
proportion to the costs of vepairing the damage suffered by
each damaged Condominium Unit.

| {b) Total destrvuction of the Condominium or where the
| Condominium is not to be restored: for all Condominium Unit
Owners, the share of each being set forth in Exhibit "C".

-11-
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D. In the event a mortgagee endorsement has been issued as to
a Condominium Unit, the share of the Condominium Unit Owner shall
be held for the mortgagee and the Condominium Unit Owner as their
interests may appear.

E. Proceeds of insurance policies received by the Association
shall be distributed to ov for the benefit of the beneficial J—
Condominium Unit Ownevs in the following mannerv:

(1) If the damage for which the proceeds were paid is to be
repaived ov veconstvucted, the proceeds shall be paid to defray the
costs theceof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distvibuted toc the beneficial
Condominium Unit Owners, all remittances to Condominium Unit Owners
and their mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a Condominium Unit and
may be enforced by him.

(2) If it is determined in the manner elsewhere provided that
the damage fov which the proceeds ave paid shall not be
veconstructed or repaired, the proceeds shall be distrvibuted to the
beneficial Condominium Unit Owners, vemittances to Condominium Unit
Owners and their mortgagees being payable jointly to them. This is
a covenant for the benefit of any mortgagee of a Condominium Unit
and may be enforced by him.

XXII.
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;

DAMAGE TO COMMON PROPERTY: DAMAGE
TO CONDOMINIUM UNITS.

A, If any part of the Common Property shall be damaged by
casualty, the determinpation of whether or not to reconstruct or
repair it shall be made as follows:

{1) Partial destruction shall be deemed to mean
destruction which renders less than two-thivds (2/3) of the
Condominium Units untenantable. 1In the event of partial
destruction, the Common Property shall be reconstructed or
repaived unless this Declaration is terminated by the —_—
unanimous vote of all of the Condominium Unit Owners at a
meeting of the members of the Association called and held
prior to commencement of such veconstruction ov repair.

(2} Total destruction shall be deemed to mean destruction
which vrenders two-thirds (2/3) ov more of the Condominium
Units untenantable. In the event of total destyruction, the
Common Property shall not be reconstructed or repaired if, at
a meeting which shall be called within thirty (30) days aftev
the occurrence of the casualty, or if by such date the
insurance loss has not been finally adjusted, then within
thirty (30) days after such adjustment, Condominium Unit
Owners who in the aggregate own thvee-fourths (3/4}) or more of
the Condominium Units vote against veconstruction or repair.

{3) Any such veconstruction or vepaiv shall be
substantially in accovdance with the plans and specifications
contained herein and on file with and approved by the City of
Fayetteville, North Carclina,.

B. 1If the damage is only to those pavts of one or more
Condominium Units for which the responsibility fovr maintenance and
vepair is that of the Condominium Unit Ownew, then the Condeominium
Unit Owner shall he responsible for reconstruction and vepair afterv
casuvalty or condemnation. In all other instances, the
responsibility of veconstruction and vepair aftevr casualty or
condemnation shall be that of the Associlation as follows:

{1) Immediately after the caswalty or condemnation
causing damage to property for which the Association has the

;1
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responsibility for maintenance and vepaiv, the Association
shall obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as that bhefore
the casualty or condemnation. Such costs may include
professional fees and premiums for such bonds as the Board of
Divectors deems necessary ov appropriate.

—_— {2) When the damage is to both Common Property and

Condominium Units or to Common Property only, the insuvance ov
condemnation proceeds shall be payable to the Association and
shall be applied first to the cost of vepairing the Common
Property and the balance to the Condominium Units.

C. Each Condominium Unit Ownevr shall be deemed to have
delegated to the Board of birvectors of the Association his vright to
adjust with insurance companies all losses under policies purchased
by the Association and to negotiate with governmental authorities
any condemnation c¢laims.

XXITI.

ASSOCTATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a Register setting
forth the names of the Owners of all of the Condominium Units. 1In
the event of the sale or tvansfer of any Condominium Unit to a
| third party, the purchaser or transferee shall notify the
I Association in writing of his intevest in such Condominium Unit,

together with such recovrding information as shall be pertinent to

identify the instrument by which such puvchaser or transfevee has
: acquired his interest in any Condominium Unit., Further, the Ownerx
| of each Condominium Unit shall notify the Association of the names
i of the parties holding any mortgagee or mortgages on any
I Condominium Unit, the amount of such mortgage or mortgages and the
recording information which shall be pertinent to identify the
mortgage or mortgages. The holder of any mortgage or mortgages
upon any Condominium Unit may, if he so desires, notify the
Association of the existence of any mortgage or mortgages held by
such party on any Condominium Unit and, upon veceipt of such
notice, the Association shall vegister in its vecords all pertinent
— information velating therveto,.

XXIv.

ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to adminster the
operation and management of the Condominium, it being recognized
that the delegation of such duties to one entity is in the best
intervest of the Owners of all Condominium Units. To administer
properly the operation and management of the Condominium, the
Association will incur for the mutual benefit of all of the Owners
of Condominium Units, costs and expenses which ave sometimes hevein
veferved to as "Common Expense”. To provide the funds necessaty
for such proper operation, management and capital improvement, the
Association has hervetofore been granted the right to make, levy and
collect assessments against the Unit Owners and theiv Condominium
Units. In furtherance of this grant of authovity to Association to
make, levy and collect assessments to pay the costs and expenses
for the operation, management of and capital improvements to the
Condominium, the following provisions shall be operative and
binding upon the Owners of all Condominium Units.

A. Unless specifically otherwise provided for in this
Declavation of Condominium, all assessments made by the Association
shall be in such an amount that any assessment levied against a
Unit Owner and his Condominium Unit shall bear the same ratio to
the total ass~ssment made against all Unit Owners and their
Condominium Units as the undivided intevest in Common Property
appurtenant to each Condominium Unit bears to the total undivided
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interest in Common Property appurtenant to all Condominium Units as
shown on Exhibit "C" attached hereto.

B, Assessments provided fovr herein shall be payable in
menthly installments as determined by the Boavd of Divectors of the
Association. Such assessments shall commence for each Unit on the
first day of the first month following the recordation of this
Declaration in the Cumberland County Public Registry.

C. In addition to the annual assessment authorized above, the
Board of Directors may levy, in any assessment yeav, a special
agsessment applicable to that yeav only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, vepair or rveplacement of the Common Aveas,
including fixtuves and personal property velated thereto, provided
that any such assessment shall have the assent of Unit Owners
owning two-thirds (2/3vds) of the Common Aveas and Facilities who
are voting in person or by proxy at a meeting duly called for such
purposes,

D. In ovder to insure that the Association will have
sufficient monies available to meet operaticonal needs during the
initial months of the Condominium's existence, the Association has
established a Working Capital Fund. At the time of the closing of
the first sale of each Unit, the purchaser thereof shall pay into
such Fund an amount egual to two-twelfths (2/12ths) of the current
annual assessment established by the Association. No such payments
made into the Working Capital Fund shall be considered advance ox
current payment of regular assessments. All monies paid into the
Working Capital Fund shall be held and administered by the
Asscciation in accovdance with the terms of this Declavation and
the By-Laws.

E. The Board of Divectors of the Association shall establish

' an Annual Budget in advance for each fiscal year (which shall

Py correspond to the calendar year, except that in the initial year of
opevation of the Condominium, the fiscal year shall commence with
the closing of the sale of the first Condominium Unit). Such
budget shall project all expenses for the forthcoming year which

t may be requived for the proper opevation, management and
maintenance of the Condominium, including a reasonable allowance
for contingencies and veserves, and the budget shall take into
account projected anticipated income which is to be applied in —
rveduction of the amounts regquired to be collected as an assessment
each year. The Boatvd of Directovrs shall keep sepavate, in
accordance with pavagraph "G" hevecf, items vrelating to opervation
and maintenance from items relating to capital improvements. Upon
adoption of such Annual Budget by the Board of Directors of the
Association, copies of said Budget shall be delivered to each Ownert
of a Condominium Unit and the assessment for said year shall be
established based upon such Budget, although the delivery of a copy
of said Budget to each Ownev shall not affect the liability of any
Owner for such assessment.

F. Until December 31st of the year in which the first Unit is
conveyed to an Ownevw, the maximum annual assessment shall be Five
Hundred Forty (5540.00) Dollars per Unit, From and after Januavy 1
of the yvear immediately following the conveyance of the first Unit
to an Owner, the maximum annual assessment may be increased each
year not more than six (6%) percent by the Board of Directors. Any
increase of move than six (6%) percent over the previous year's
assessment veqguires a vote of the Unit Owners owning two-thirds
{2/3rds) of the Common Aveas and Facilities who are voting in
person or by proxy. at a meeting duly called for such purpose.

G. The Boavd of Directors of the Association, in establishing
the Annual Budget fov opervation, management and maintenance of the
Condominium, shall designate thevrein a sum to be collected and
maintained as a reserve fund for replacement of and capital
improvements to the Common Property {Capital Improvement Fund).
| This Fund shall be for the purpose of enabling the Association to
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replace structural elements and mechanical equipment constituting a
part of the Common Property, as well as the replacement of portions
of the Common Property. The amount to be allocated to the Capital
Improvement Fund shall be established by said Boavd of Directors so
as to collect and maintain a sum veasonably necessavry to anticipate
the need for replacement of Common Property. The amount collected
for the Capital Improvement Fund may be maintained in a separate
account by the Association and such monies shall be used only to
make capital improvements to Common Property. Any interest earvned
on monies in the Capital Improvement Fund may, in the discrvetion of
the Board of Directors of the Association, be expended for current
p— operation and maintenance. Each Unit Owner shall be deemed to own
| a portion of the Capital Improvement Fund equal to his

: proportionate intevest in the Common Property as shown on Exhibit
"C" and the Asscciation shall annually notify each Unit Owner of
the amount of his balance in the Capital Improvement Account.
However, such balance shall not be subject to withdrawal by a Unit
Ownert.

H., All monies collected by the Association shall be treated
as the sepavate property of the Association, and such monies may be
applied by the Association to the payment of any expense of
operating and managing the Condominium, or to the proper
undevtaking of all acts and duties imposed upon it by virtue of
this Declaration of Condominium, the Articles of Incorporation and
the By-Laws of the Association. As monies for any assessment are
paid unto the Association by any Owner of a Condominium Unit, the
same may be commingled with monies paid to the Association by the
other Owners of Condominium Units. Although all funds and common
surplus, including other assets of the Association, and any
increments theveto ov profits devived thevefrom or from the leasing
or use of Common Propevty, shall be held for the benefit of the
members of the Association, no membevr of the Association shall have
the tight to assign, hypothecate, pledge ov in any manner transfer
his membership intevest thevein, exXcept as an appurtenance to his
Condominium Unit. When the Owner of a Condominium Unit shall cease
to be a member of the Association by veason of his divestment of
ownership of such Condominium Unit, by whatever means, the
Association shall not be required to account to such Ownexr for any
share of the funds or assets of the Association, or which may have
been paid to the Association by such Owner, as all monies which any
i Owner has paid te the Association shall be and constitute an asset
of the Association which may be used in the operation and
management of the Condominium.

—_— : I. The payment of any assessment or installment therveof shall
be in default if such assessment or installment is not paid to the
Association within thivty (30) days of the due date for such
payment. When in default, the delinquent assessment ov delinguent
installment theveof due to Assocaition shall bear intevest at the
highest vate allowed by law until such delinguent assessment ox
installment therecf, and all interest due theveon, has been paid in
full to Association. All monies owing to Association shall be due
and payable at the main office of Association in the State of North
Carolina.

J. The Ownet or Owners of each Condominium Unit shall be
petrscnally liakle, jointly and severally, to the Association for
the payment of all assessments, regular or special, which may be
levied by the Association against such Condominium Unit while such
party ov parties are Owner ovr Owners of a Condominium Unit. 1In the
event that any Unit Owner or Owners ave in default in payment of
any assessment or installment thereof owed to the Association, such
Unit Owner or Owners shall be pevsonally liable, jointly and
severally, for interest on such delinguent assessment or
installment theveof as above provided, and for all costs of
collecting such assessment or installment theveof and interest
thereon, including a reasonable attorneys' fee, whether suit be
brought or not.
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K. No Owner of a Condominium Unit may exempt himself from
liability for any assessment levied against him or his Condominium
Unit by waiver of the use of enjoyment of any of the Common
Property, ov by abandonment of the Condominium Unit ov in any othex
way.
L. Recognizing that proper opervation and management of the I

Condominium requires the continuing payment of costs and expenses
thevefor, and that such proper cpevation and management results in
benefit to all of the Owners of Condominium Units, and that the
payment of such common expenses represented by the assessments
levied and collected by the Association is necessary in order to
preserve and protect the investment of each Unit Ownex, the
Association is hereby granted a lien upon each Condominium Unit and
its appurtenant undivided intevest in Common Property, which lien
shall secure and does secure the monies due for all assessments now
or heveafter levied against the Owner of each such Condominium
Unit, which lien shall also secure interest, if any, which may be
due on the amount of any delinquent assessments owing to the
association, and which lien shall also secure all costs and
expenses, including a reasonable attorneys' fee, which may be
incurved by the Association in enforcing this lien upon said
Condominium Unit and its appuvtenant undivided interest in Common
Property. The lien granted to the Association may be foreclosed in
the same manner that real estate deeds of trust and mortgages may
be foreclosed in the State of North Carclina, and in any suit forv
the foreclosure of said lien, the Association shall be entitled to
a reasonable rental from the Owner of any Condominium Unit from the
date on which the payment of any assessment oY installment theveof
became delingquent, and shall be entitled to the appeintment of a

! Receiver for said Condominium Unit. The lien granted to the

| Association shall further secure such advances for taxes, and

i payments on account of superior movrtgages, liens or encumbrances
which may be vequired to be advanced by the Association in ovder to
preserve and protect its lien, and the Association shall further be
entitled to interest at the highest rate allowed by law on any such
advances made for such purpose. All persons, fiwms ov covporations
who shall acquire, by whatever means, any interest in the ownership
of any Condominium Unit, or who may be given or acguive a moxtgage,
lien or other encumbrance thereon, are heveby placed on notice of
the lien wights granted to the Association, and shall acguire such —_
intervest in any Condominium Unit expressly subject to such lien
rights.

M. The lien hevein granted unto the Association shall be
enforceable from and after the time of vecording a ¢lim of lien in
the Public Records of Cumberland County, Notth Cavolina, which
claim shall state the description of the Condominium Unit
encumbered thereby, the name of the vecord owner, the amount due
and the date when due. The claim of lien shall be recordable any
time after default and the lien shall continue in effect until all
sums secuved by said lien as herein provided shall have been fully
paid. Such claims of lien shall include only assessments which ave
due and payable when the claim of lien is recovded, plus intervest,
costs, attorneys' fees, advances to pay taxes and priovr
encumbrances and intevest thetreon, all as above provided. Such
claims of lien shall be signed and verified by an officer or agent
of the Association. Upon full payment of all sums secured by such
claim of lien, the same shall be satisfied of vrecord.

The lien provided for hevein shall be subordinate to the lien
of any first mortgage ov deed of trust and any pevson, fitm ovr
corporation acquiring title to any Condominium Unit and its
appurtenant undivided interest in Common Property by vivtue of any
foreclosure of a first deed of trust, deed in lieu of foreclosure
of a first deed of trust or judicial sale relating to a first deed
of trust, shall be liable and obligated only for assessments as
ehall accrue and become due and payable for said Condominium Unit
and its appurtenant undivided intevest in Common Propevty
subseguent to the date of acquisition of such title, and it shall
not be liable for the payment of any assessments which were in
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default and delinguent at the time it acgquived such title. 1In the
event of the acguisition of title to a Condominium Unit by
foreclosure, deed in lieu of foreclosuve or judicial sale, any
assessment Oor assessments as to which the party so acguiring title
shall not be liable shall be absorbed and paid by all Ownevs of all
Condominium Units as a part of the Common Expense, although nothing
hevein contained shall be construed as releasing the pavty liable
for such delinguent assessment from the payment thereof or the
enforcement of collection of such payment by means other than °
foveclosure.

—_— N. Whenever any Condominium Unit may be leased, sold orv
movtgaged by the Owner therveof, the Association, upon written
request of the Unit Owner, shall furnish to the proposed lessee,
purchaser or mortgagee, a statement vevifying the status of payment
of any assessment which shall be due and payable to the Association
by such Unit, Such statement shall be executed by any officer of
the Association, and any lessee, puvchaser or mortgagee may rely
upon such statement in concluding the proposed lease, purchase ov
mortgage transaction, and the Association shall be bound by such
statement.

In the event that a Condominium Unit is to be leased, sold or
mortgaged at the time when payment of any assessment against the
Owner of said Condominium Unit and such Condominium Unit due to the
Association shall be in default {(whethexr or not a claim of lien has
been vecovded by the Association)}, then the rent, proceeds of such
purchase or mortgage proceeds shall be applied by the lessee ot
purchasev first to payment of any then delinguent assessment ot
installments theveof due to the Association before the payment of
any vent, proceeds of purchase to the Owner of any Condominium Unit
who is vesponsible for payment of such delinguent assessment.

In any voluntary conveyance of a Condominium Unit, the
Purchaser theveof shall be jointly and severvally liable with Seller
for all unpaid assessments against Seller made prior to the time of
such voluntaxry conveyance, without prejudice to the rights of the
Purchaser to recover from Seller the amounts paid by Purchaser
therefor.

Institution of a suit at law to attempt to effect collection
of the payment of any delingquent assessment shall not be deemed to
be fan election by the Association which shall prevent it from
thgreafter seeking, by foreclosure action, enforcement of the

; coflection of any sums remaining owing to it, nor shall proceeding
— by foreclosure to attempt such collection be deemed to be an
election precluding the institution of a suit at law to collect any
sum then remaining owing to Association.

XXV,

COMMON SURPLUS

“"Common Suvplus", meaning all funds and other assets of the
Asscociation {including excess of veceipts of the Association,
including but not limited to assessments, rents, profits and
revenues from whatever scurce) over amount of the Common Expense,
shall be owned by the Owners of all Condominium Units in the same
proportion that the undivided intevest in Common Property
appurtenant to each Owner's Condominium Unit bears to the total of
all undivided intevest in Common Property appurtenant to all
Condominium Units; provided, however, that said Common Surplus
shall be held by the Association in the mannetr prescribed in, and
subject to, the terms, provisions and conditions of this
Declaration, imposing certain limitations and vestrictions upon the
use and distribution theveof. Except for distvibution of any
imsurance indemnity herein provided, or upon termination of the
Condominium, any attribution or distribution of Common Surplus
; which may be made from time to time shall be made to the then
Owners of Condominium Units in accordance with their pervcentage
interest in Common Surplus as declarved herein.
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AAVTI.
TERMINATION
The Condominium shall be tevminated, if at all, in the
following manner:
A. The tevmination of the Condominium may be effected only by —

the unanimous agreement of all Condominium Unit Owners expressed in
an instrument to that effect duly recovded; and, provided, that the
holders of all liens affecting any of the Condominium Units consent
theveunto, or agree, in either case by instrument duly vecovded,
that their liens be transferved to the percentage of the undivided
intevest of the Condominium Unit Owner in the Property as provided
in subparagraph "C" below. The termination shall become effective
when such agreement has been recorvded in the public records of
Cumberland County, North Carclina.

B. If it is determined in the manner elsewhere provided that
the Condominium shall not be reconstructed after casualty, the
Condominium plan of ownership shall be terminated and the
Declaration of Condominium revoked. The determination not to
reconstruct after casualty shall be evidenced by a Cectificate of
the Association certifying as to the facts effecting the
termination, which Certificate shall become effective upon being
recorded in the public vecovds of Cumberland County, North
Caxroclina.

C. After termination of the Condominium, the Condominium Unit
Owners shall own the Property as tenants in common in undivided
shavres and the holders of movtgages and liens against the
Condominium Unit or Units formerly owned by such Condominium Unit
) Ownevrs shall have mortgages and liens upon the respective undivided
D shares of the Condominium Unit Ownexrs. The undivided shave or
interest owned as tenants in common shall be that pevcentage of the
undivided intevest in the Common Avea and Facilities previously
owned by each Unit Ownevr. All funds held by the Association and
insurance proceeds, if any, shall be and continue to be held for
the Unit Owners in the same propovtion. The costs incurvred by the
Association in connection with the termination shall be a Common
‘ Expense.

D, Pollowing termination, the property may be partitioned and
sold upon the application of any Condominium Unit Ownevr and upon
the express agreement of all Unit Owners affected. If the Board of
Directors determines by not less than a three~fourths (3/4) vote to
accept an offer for the sale of the property, and each Unit Ownerv
affected expressly agrees to the sale, each Condominium Tnit Ownev
shall execute such deeds and other documents reasonably regquived to
effect such sale at such times and in such form as the Board of
Directors divrects. In such event, any action for partition or
other division of the property shall be held in abeyance pending
such sale, and upon the consummation theveof shall be discontinued
by all parties thereof.

XXVII.

AMENDMENT OF DECLARATION OF CONDOMINIUM

This Declavation of Condominium may be amended in the
following mannet:

A. An Amendment or Amendments to this Declavation of
Condominium may be proposed by the Board of Divectors of the
Association acting upon a vote of a majority of the Divectors, ot
by the members of the Association owning a majority of the
Condominium Units, whether meeting as members or by instrument in
writing signed by them. Upon any Amendment ov Amendments to this
Declaration of Condorinium being proposed by said Board of
Dirvectors or members, such proposed Amendment or Amendments shall
be transmitted to the President of the Association, or othev
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officer of the Association in the absence of the President, who
shall thereupon call a Special Meeting of the Members of the
Association for a date not sooner than twenty (20) days nov later
than sixty (60) days from veceipt by him of the proposed Amendment
or amendments. It shall be the duty of the Secretary to give to
each member written or printed notice of such Special Meeting,
stating the time and place theveof, and reciting the proposed
"Amendment ov Amendments in reasonably detailed form, which notice
shall be mailed not less than ten (10) days nor more than thirty
(30) days before the date set for such Special Meeting. If mailed,
such notice shall be deemed to be propevly given when deposited in
——— the United States Mail addressed to the member at his Post Office
address as it appears on the records of the Association, the
! postage thereon prepaid. Any member may, by written waiver of
: notice signed by such member, waive such notice, and such waiver,
when filed in the records of the Association, whether before ov
after the holding of the meeting, shall be deemed equivalent to the
giving of notice to such member. At the meeting, the Amendment ovr
amendments proposed must be apprvoved by an affivmative vote of the
members owning Units in the Condominium in ovder for such Amendment
or Amendments to become effective. During the twenty-year priod
beginning with the date of this Declavation, an affitmative vote of
Unit Ownetrs owning ninety pevrcent (90%} of the undivided intevest
in the Common Aveas and Facilities shall be reguired to amend this
Declaration. From and after the expivation of said twenty-yeav
period, an affirmative vote of Unit Owners owning seventy-five
percent (75%) of the undivided intevest in the Common Aveas and
Facilties shall be required. Upon adoption such Amendment or
amendments of this Declavation of Condominium shall be transcribed
and certified by the President and Secretary of the Assocaition as
having been duly adopted., The original or an executed copy of such
Amendment ovr Amendments, so certified and executed with the same
formalities as a Deed, shall be vecorded in the Public Records of
Cumberland County, North Carolina, within ten (10) days from the
date on which the same became effective, such Amendment ov
Amendments to specifically refer to the rvecording date identifying
the Declarvation of Condominium. Thereafter, a copy of said
Amendment ov Amendments in the form in which the same weve placed
of record by the officers of the Association shall be delivered to
the Owners of all Condomnium Units, but delivevy of a copy theveof
shall not be a condition precedent to the effectiveness of such
Amendment or Amendments. At any meeting held to consider such
i amendment or Amendments, the written vote of any member of the
Association shall be recognized if such member is not in attendance
at such meeting or represented theveat by proxy, provided such
—_— written vote is delivered to the Secretary of the Association priorv
: to such meeting or at such meeting.

B. Developer shall have the right to file an amendment to
this Declaration at any time and from time to time prior teo
December 31, 1990, without the further consent of the Unit Ownets,
to incorporate into the Condominium (i) any or all of the
additional land described in Exhibit "A", Phases II through XVII,
and (ii) the two hundred forty-eight (248) additional Condominium
Units in Phases IT through XVII to be constructed on the land
described in Exhibit "A™, Phases II through XVII, respectively. 1In
the event that this Declaration is so amended, the terms
"Condominium" and "Property” as used hevein shall be deemed to mean
and include the property described in Exhibit "A"™, Phases I thvough
XVII, as the case may be, and all imprvovements and structures now
or hereafter placed by bDeveloper theveon, all easements, vights and
appurtenances thereto, and all articles of pewsonal property
provided by Developer and intended for use in connection therewith,
Upon any such amendment that includes the land and additional Units
in Phases II through XVII, the undivided intevest appuvrtenant to
each Condominium Unit will change and shall be as set out in the
appropriate column of Exhibit "C®. The materials used in the
construction of any additional Units in Phases II through XVII
shall be of comparable guality as those used in the oviginal
sixteen (16) Units, the layout, size and architectural style of the
additional Dnits shall be substantially the same as and compatible
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with, the original Units, and the units will be substantially

completed prior to being incorporated into the Condominium. No

amendment made by Developer in accordance with this paragraph shall

divest an Owner of any portion of his dwelling Unit without the

consent of such Owner and no such amendment shall materially altec

the plan of development set forth herein without the consent of all

Owners affected thereby. Each Unit Ownev shall be deemed, by his

acceptance of a deed to a Condominium Unit, to have consented to

the powers of amendment hevein reserved by Developer and to any

amendments previously or theveafter executed by Developer pursuant

thereto. Each Unit Owner and each Institutional Lender shall —
further be deemed by the Owner's acceptance of a deed to a _
Condominium Unit to have appointed Developev their respective i
Attorney-in-Fact to give, execute and recovrd the consent of gaid

Ownetr and said Institutional Lender to any and all amendments to

this Declaration which Developer may wish to execute pursuant to

the powers herein reserved,

C. Except as expressly set forth in this Declaration, no
alteration in the percentage of ownership in Common Property
appurténant to each Condominium Unit, ov alteration of the basis
for sharing Common Expenses and other apportionment of assessments
which may be levied by the Association in accordance with the
provisions hereof, or alteration of basis of ownevship of Common
Surplus, shall be made without the priorv written consent of all of
the Owners of all Condominium Units and all of the Institutional
Lenders holding first movtgages or ficst deeds of trust on the
Condominium Units.

D. No material altevation, amendment or modification of this
Declaratijion, the Articles of Incorporation ov By-Laws of the
Association shall become effective without the prior written
consent of Institutional Lenders (as defined in Article XX1IX)
holding first mortgage loans on Units representing at least
fifty-one percent (51%) of the votes in the Association being first
had and obtained. any change to the provisions of this
Declavation, the Articles of Incorporation or By-Laws that affects
any of the following shall be deemed material: wvoting vights;
assessments, assessment liens, or subovdination of assessment
liens; reserves for maintenance, repaivr and replacement of Common
Areas; vesponsibility for maintenance and repaivs; veallocation of
! intevests in the Common Aveas ot Limited Common Areas, ot rights to
their use; boundaries of any Unit; convertibility of Units into
Common Aveas ot vice versa; expansion ov contrvaction of the
Condominium, otv the addition, annexation or withdrawal of property —
to or from the Condominium; insurance or fidelity bonds; leasing of
Units; imposition of any vrestrictions on a Unit Owner's right to
sell or transfer his or her Unit; a decision by the Owners?
association to establish self management; restoration or vepair of
the Condominium; any provisions that expressly benefit
Institutional Lenders.

E. No alteration, amendment or modification of the rights and
privileges granted and reserved hereun in favor of Developer shall
be made without the written consent of said party being first had
and obtained,

XXVIII.

! REMEDIES IN EVENT OF DEFAULT

The Owner or Qwners of each Condominium Unit shall be governed
by and shall comply with the provisions of this Declaration of
Condominium, and the Articles of Incovrporation and By-Laws of the
Association, as any of the same are now constituted or as they may
be amended from time to time. A default by the Owner of any
Condominium Unit shall entitle the Association ot the Owner of
other Condominium Units to the following relijef:

A. TFailure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regulaticns
contained in the Articles of Incorporation or By~Laws of the
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Association, or which may be adopted puxsuant thereto, shall be
grounds for velief including without limitation an action to
vecover sums due for damages, injunctive rvelief, foreclosure of
lien, or any combination therecf. Such velief may be sought by the
Association or, if appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of any
maintenance, repair ovr veplacement renderved necessary by his act,
neglect or carelessness, or by that of any membec of his family, or
his ovr their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any
increase in fire insurance rates occasioned by use, misuse,

) occupancy or abandonment of a Condominium Unit oxr its

— appurtenances. Nothing herein contained, howeverw, shall be
construed so as to modify any waiver by insurvance companies of
rights of subrogation.

C. In any proceeding arising because of an alleged default by
a Unit Owner, the Association, if successful, shall be entitled to
recover the costs of the proceeding and such veasonable attorneys'
fees as may be determined by the Court, but in no event shall any
Unit Owner be entitled to such attorneys' fees.

D. The failure of the Association ov any Unit Owner to
enforce any right, provision, covenant o condition which may be
granted by this Declavatien of Condominium cr the othev
above-mentioned documents shall not constitute a waiver of the
right of the Association or of the Unit Owner to enforvce such
right, provision, covenant or condition in the futurve,

E. All rights, vemedies and privileges granted to the
Association ov the Owner or Owners of a Condominium Unit, puvrsuant
to any terms, provisions, covenants ov conditions of the
Declaration of Condominium or other above~mentioned documents,
shall be deemed to be cumulative, and the exercise of any one or
more shall not be deemed to constitute an election of remedies, nov
shall it preclude the party thus exevrcising the same from
exervcising such other and additional rights, remedies or privileges
as may be available to such party at law or in eguity.

F. The failuve of Developer to enforce any right, privilege,
covenant ov condition which may be granted to it by this
Declaration of Condominium or other above-mentioned document shall
not constitute a waiver of the vight of Developer to theveafter
enforece such right, provision, covenant or condition in the future.

G. The failure of an Institutional Lender ov Institutional
Lenders, as said term is herein defined, to enforce any vight,
provision, privilege, covenant or condition which may be granted to
it or them by this Declavation of Condominium or other
above~-mentioned documents, shall not constitute a waiver of the
right of said pavty ot parties to thereafter enfovce such vight,
privilege, covenant ov condition in the future.

XXIX.

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS; RIGHTS
RESERVED UNTO THE VETERANS ADMINISTRATION.

A. "Institutional Lender" ov "Institutional Lenders", as the
terms arve used hevein, shall mean and refer to banks, savings and
loan associations, insurance companies, other fivms ov entities
customarily affording loans secured by first liens on tesidences,
the Vetervans Administration, the Fedeval Housing Administration and
eligible insurors and governmental guarantors. In addition to any
other rights set forth in this Declaration, so long as any
Institutional Lender or Institutional Lenders shall hold any first
mortgage upon any Condominium Unit or Units, ox shall be the owner
of any Condominium Unit o» Units, such Institutional Lendev ot
Institutional Lenders shall have the following vights:
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l. To approve the company or companies with whom casualty
insuvance is placed, and to be notified of any lapse,
cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association.

2. To examine, at reasonable times and upon reasonable
notice, the books and vecords of the Association and to be
furnished at least one copy of the annual financial statement
and repovrt of the Association, prepaved by a certified public
accountant designated by the Association, such financial
statement and veport to be furnished by May 15 of each
calendar year,

3. To be given notice by the Association of the call of
any meeting of the membership to be held for the purpose of
considering: (1) any proposed Amendment to this Declavation
of Condominium, ov the Avticles of Incorporation and By-Laws
of the Association; (2) the proposed termination ov
abandonment of the Condominium; (3) the effectuation of any
decision to tevminate professional management of the
Association and assume self-management by the Association.
Such notice shall state the natuve of the Amendment or action
being proposed.

4. To be given notice of any delingquency in the payment
of any assessment or chavrge (which delingquency remains uncured
for a period of sixty (60) days) by any Owner owning a
Condominium Unit encumbeved by a mortgage held by the
Instituticonal Lender or Institutional Lendexs, such notice to
be given in writing and to be sent to the principal office of
such Institutional Lender or Institutional Lendevrs, or to the
place which it or they may designate in writing.

5. To be givén notice of any condemnation less or
casualty loss which affects a matevial portion of the Common
Areas otv a matevial porticon of any Unit.

Whenever any Institutional Lender ovr Institutional Lenders
desire the provisions of this Article to be applicable to it, it
shall serve ov cause to be sevrved written notice of such fact upon
the Association by Registeved Mail or Cevtified Mail addressed to
the Association and sent to its address stated herein, identifying
the Condominium Unit ov Units upon which any such Institutional
Lender or Institutional Lenders hold any mortgage ov mortgages, orv
identifying any Condominium Units owned by them, or any of them, |
together with sufficient pertinent facts to identify any movtgage
or movtgages which may be held by it or them, and which notice
shall designate the place to which notices are to be given by the
Asscociation to such Instituticonal Lendevr ov Institutional Lenders.

B. So long as Developer retains the right to appoint a
majority of the Board of Directors of the Association as set forth
in Article XXX hereof, the followiang actions will require the prior
approval of the Vetetrans Administration: amendment of the
Daclarvation, including amendments under Article XXVII-B to add
additional phases to the Condominium; and dedication of any Common
Aveas and Facilities.

XXX.

RIGHT OF DEVELOPER TO REPRESENTATION
ON BOARD OF DIRECTORS OF THE ASSOCIATION

For a pericd ending one hundred twenty (120) days after
Developer ceases to own twenty-five pevcent (25%}) or more of the
; Units in the Condominium, but in any event, no longer than June 30,
I 1990, Developer shall have the right to designate and select a
majority of the persons who shall serve as members of each Board of
Divectors of the Association.
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In the event of dissolution of Developer at a time when it is
the Owner of a Condominium Unit, then the rights of the Developert
shall pass to and may be exercised by its successov receiving
ownership of any such Condominium Unit in dissolution.

Whenever Developer shall be entitled to designate and select
any person oY persons to serve on any Boarvd of Directors of the
Association, the manner in which such person ov persons shall be
designated shall be as provided in the Articles of Incorporation
and/or By-Laws of the Association, and Developevr shall have the
o right to remove any person or persons selected by it to act and

; serve on said Board of Directors and to replace such person O
o persons with another person oY other persons to act and sevve in
the place of any Divector ov Directors so removed for the remainder
of the unexpired term of any Divector or pirvectors so vemoved. Any
Divector designated and selected by Developer need not be a
vesident in the Condominium. Howeverx, Developer shall be
rvesponsible for the payment of any assessments which may be levied
by the Association against any Condominium Unit ov Units owned by
the said Developer, and for complying with the remaining tevms and
provisions hereof in the same manner as any other Owner of a
Condominium Unit ot Units.

: XXXI.
SEVERABILITY

In the event that any of the terms, provisions or covenants of
this Declaration of Condominium ace held to be partially or wholly
invalid ov unenforceable for any reason whatsoever, such holding
shall not affect, alter, modify ovr impair in any mannetr whatsoever
any of the other terms, provisions or covenants hereof or the
remaining portions of any tevms, provisions or coveannts heid to be
partially invalid or unenforceable.

XXXII.

| ' LIBERAL CONSTRUCTION

L The provisions of this Declarvation of Condominium shall be

i liberally construed to effectuate its purpose of creating a uniform
: plan of Condominium ownership. Throughout this Declaration
wherever appropriate the singular shall include the plural and the
masculine gender shall include the feminine or neuter. The Article
headings are fot convenience of reference only and shall not be
considered terms of this Declarvation.

XXXIIX.

DECLARATION OF CONDOMINIUM BINDING
ON ASSIGNS, AND SUBSEQUENT OWNERS

The testrictions and burdens imposed by the covenants of this
Declaration of Condominium ave intended to and shall constitute
covenants running with the land, and shall constitute an equitable
servitude upon each Condominium Dnit and its apputrtenant undivided
interest in Common Propecrty. This Declaration of Condominium shall
be binding upon Developert, its successors and assigns, and upon all
parties who may subsequently become Owners of Condominium uncuved
| for a period of sixty (60) days) by any Owner owning a Condominium
Units in the Condominium, and their vespective heirs, legal
representatives, successors and assigns.

XXXIV.

AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to
receive service of process for the Association:

p. W. Gore
126 S. Reilly Road
Fayetteville, NC 28304
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iN WITNESS WHEREQF, D.
Secretary, and its corporvate seal
7th  day of March 1

?

ATTEST:

Yoga

IR

e T
c:’rj'f,"‘ L

\/\). Qoﬂ,\._,

Secretady

T 3
s LAY e
r— .

ROTTLHLN

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND
I, Ruth Landrum, a Notary Public,

personally came before me this day and
Inc.,

corporation,
sealed with its corporate seal,

Witness my hand and official seal,

to be executed in its name by its P

985

and that, by authority duly given and as
the foregoing instrument was signed in its name
and attested by

s 3004 r: 606

W. GORE, INC. has caused these presents

resident, attested by its

to be herveunto affixed, this the

D. W. GORE, INC.

(£ 5.
7 7

By:

president

do hereby certify that Herman W. Hays
acknowledged that he is Secretary of
the act of the

by its President,
himself as its Secretary.

this the 7th day of March, 1985.

. :‘\ N %—c’foﬁ J%K‘WM
) I Notary Public
. R TR »'. '.?
o My cormission’ expires: September 20, 1986
e TR TN 4
NORTH CAROLINA, CUMBERLAND COUNTY
The foregoing or annexed certificate of M :-.£ POy LT
Notary Puhlicmoul'?s-l’ublic isfare certified %g be correct.
This instrument was presented for registration and recorded in this Office at Book > 4 3 Page 3
This day of T 1 at 20 O’clock M.
George E. Tatum By Qunrankon L/
Register of Deeds v W;gister of Deeds
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EXHIBIT "A", PHASE I to BRIARCLIFF CONDOMINIUMS DECLARATICHN

BEING all of Buildings 31 and 33, and all areas, including pool, driveways
and parking areas, designated “Common Area™ on that certain map entitled
PHASE I, BRIARCLIFF CONDOMINIUMS, duly recorded in Condominium Book

Page 3} , Cumberland County Registry, EXCLUDING, HOWEVER, the areas shown
i , as "UNDER CONSTRUCTION", which include Buildings 1, 28, 29, 30, 32 and drive-
way and parking areas which are to be a part of Phases II through XVII as
hereafter described.

EXHIBIT “A", PHASES IT THRCUGH XVII to BRIARCLIFF CONDOMINIUMS DECLARATION

BEGINNING at a point in the northern margin of Cambridge Section 1 as recorded
in Plat Bock 35, Page 77, Cumberland County Registry, said point also being the
southwest corner of the tract of which this is a part; and running thence with
the dividing line between the Overby Property and the tract of which this is

a part North 19 degrees 30 minutes 47 seconds West 210.90 feet to a point in
the southern margin of Northumberland Apartments; thence with the margin of
said Northumberland Apartments the following courses and distances: North 63
degrees 21 minutes 46 seconds East 87.91 feet; North 19 degrees 4% minutes 29
seconds West 253.18B feet; South 70 degrees 28 minutes 535 seconds West 315.49
feet to a point in the eastern margin of Blanton Road (formerly Kornbow Road)
(60" right-of-way}; thence with the eastern margin of said Blanton Read the
following courses and distances: North 19 degrees 31 minutes 07 seconds West
50.00 feet; North 18 degrees 33 minutes 07 seconds West 100.00 feet; North

14 degrees 59 minutes 07 seconds West 100.00 feet; North 11 degrees 46 minutes
47 seconds West 100.00 feet; North 08 degrees 04 minutes 08 seconds West 82.88
feet to the northwest corner of the tract of which this is a part; thence with
the margin of the tract of which this is a part the following courses and
distances: North 44 degrees 00 minutes 18 seconds East 238.45 feet: South

| 56 degrees 12 minutes 48 seconds East 398.79 feet; North 43 degrees 07 minutes
30 seconds East 443.62 feet; South 54 degrees 30 minutes 30 seconds East 457,55
feet to a corner of a 5.269 acre tract of Briarcliff Condominiums; thence with
the margin of said 5.269 acre tract the following courses and distances: Scuth
47 degrees 42 minutes 11 seconds West 275.00 feet; North 87 degrees 49 minutes
: 19 seconds West 120.00 feet; South 26 degrees 03 minutes 46 seconds East 18%.00
! feet; South 06 degrees 1l minutes 09 seconds East €9.43 feet; South 24 degrees
41 mirutes 17 seconds East 152.00 feet to a point in the southern margin of the
tract of which this is a part; thence with the southern margin of the tract of
which this is a part and the northern margin of said Cambridge Section I South
65 degrees 18 minutes 43 seconds West 574.64 feet to the point and place of
BEGINNING, and containing 14.445 acres more or less.

In addition to the above-described 14.445 acres, Phases II through XVII also

include the areas designated as ™UNDER CONSTRUCTION", including Buildings 1.

28, 29, 30 and 32, and certain driveway and parking areas, as shown and described

! on the map of PHASE I, BRIARCLIFF CONDOMINIUMS, duly recorded in Condominium Bock
: J , page 2] , Cumberiand County Registry.
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EXHIBIT "D" TO BRIARCLIFF CONDOMINIUMS DECLARATION

BY-LAWS
CF
BRIARCLIFF COMDOMINIUM ASSOCIATION, INC.

A covporation not for profit undex the
jaws of the State of Nowvth Carolina

1. IDENTITY. These ave the By~Laws of BRIARCLIFF CONDOMINIUM
ASSOCIATION, INC., a non-profit corpovation undev the laws of the
State of North Carolina, the Articles of Incorpeoration of which
i were filed in the Office of the Secretary of State (hevein
! "Association"). It has been organized for the purpose of
administering the operation and management of BRIARCLIFF
CONDOMINIUMS, a condominium to be established in accordance with
the laws of the State of North Carolina upon the propevty situate,
lying and being in Cumberland County, Novrth Carolina, and described
in Exhibit "A" of the Declaration of Condominium and each
subsegquent amendment thereto, and incorporated herein by reference
(herein "Condominium").

A. The provisions of these By-Laws are applicable to the
Condominium, and the terms and provisions hereof ave exprvessly
subject to the terms, provisions, conditions and authorizations
contained in the Articles of Incorporation and in the Declavation
of Condominium which will be vecorded in the Cumberland County
Public Registry, Horth Carolina, at the time said property and the
improvements now situated therveon ave submitted to the plan of
condominium ownership, the terms and provisions of said Avticles of
Incorporation and Declaration of Condominium to be controlling
wherever they may bhe in conflict hevewith.

B. All present ov futuve owners, tenants, future tenants, ov
their employees, or any othetv person that might use the Condominium
or any of the facilities theveof in any manner, ave subject tc the
regulations set forth in these By-Laws and in said Avticles of
Incorporation and Declavation of Condominium.

C. The office of the Association shall be at such place in
Cumberland County, North Cavolina, as the Board of Dirvectors shall
designate from time to time.

D. The fiscal year of the Association shall be the calendar
year, except that in the initial yeat of operation of the
; Condominium, the fiscal year shall commence with the closing of the
sale of the first Condominium Unit.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES.

A. The gqualification of members, the mannevr of their
admission to membership and termination of such membership, and
voting by members, shall be as set forth in Article VI of the
articles of Incorporvation of the Association, the provisions of
which said Article VI of the Articles of Incorporation ate
incorporated herein by refevence.

B. A guorum at members' meetings shall consist of persons
entitled to cast a majority of the votes of the entire membership.
The joinder of a member in the action of a meeting by signing and
concurring in the minutes therveof shall constitute the presence of
! such person for the purpose of determining a quorum.

C. The vote of the Owners of a Condominium Unit owned by more
than one person or by a covporation or other entity shall be cast
by the one person named in a Certificate signed by all of the
Owners of the Condominium Unit and filed with the Secretary of the
Association, and such Certificate shall be wvalid until revoked by
subsequent Certificate. If such a Certificate is not on file, the
vote of such Owners shall not be consideved for any purpose.

D. Votes may be cast in pevson ov by proxy. Proxies shall be
valid only for the particular meeting designated thereon and must
be filed with the Secretary before the appointed time of the meeting.
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E. Approval or disapproval of a Unit Owner upon any matter,
whether or not the subject of an Association meeting, shall be by
the same person who would cast the vote of such Owner if in an
Association meeting.

F. The terms "75% of the members" or "75% of the membership®,
{or "3/4" in lieu of "75%") when used in the context of membevship
voting vights, shall mean the owners of at least 75% of the
aggregate interest in the Common Arveas and Facilities.

G. Except where otherwise regquired under the provisions of
the Articles of Incovrporvation of the Association, these By-Laws,
the Declaration of Condominium, ovr whether the same may otherwise
be required by law, the affivmative vote of the persons entitled to
case a majority of the votes at any duly called members' meeting at
which a quovum is present shall be binding upon the members.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP.

A. The Annual Membevs' Meeting shall be held at a time and
place designated by the Boavd of Directors, on the first Tuesday in
March of each year that is not a legal holiday for the purpose of
electing Divectors and of transacting any othev business authorized
to be transacted by the members.

B. Special Members' Meetings shall be held whenever called by
the President or Vice-President or by a majority of the Board of
Directors and must be called by such Officers upon receipt of
written request from members of the Association owning cne-fourth
(1/4) of the Condominium Units.

C. Notice of all members' meetings, vegular or special, shall
be given by the President, Vice-Presideat or Secretary of the
Association, or other Officer of the Association in absence of said
Officers, to each membev, unless waived in writing, such notice to
be written and to state the time and place and puvpose for which
the meeting is called. Such notice shall be given to each membev
not less than ten {10) days notr more than sixty (60} days prior to
the date set for such meeting, which notice shall be mailed ox
I delivered perscnally to each member within said time. If deliverved
pevsonally, veceipt of such notice shall be signed by the member,
indicating the date on which such notice was received by him. If
mailed, such notice shall be deemed to be properly given when i
deposited in the United States Mail addressed to the membev at his :
post office address as it appears on the Register of Owners of the
Association as of the date of mailing such notice, the postage
thereon prepaid. Proof of such mailing shall be given by the
Affidavit of the person giving the notice. Any member may, by
signed written waiver of notice, waive such notice and, when filed
in the vecords of the Association, whether before or after the
holding of the meeting, such waiver shall be deemed eguivalent to
the giving of notice to the membev. If any members' meeting cannot
be organized because a guovum has not attended, or because the
greatev percentage of the membership required to constitute a
quorum for particular purposes has not attended (wherever the
latter percentage of attendance may be vequired as set forth in the
Articles of Incorpovation, these By-Laws or the Declavation of
Condominium) the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quowum, ot
the required pevcentage of attendance, if greatevr than a guorum, is
present.

D. The order of business as far as practical at any members'
meetings, shall be:

Calling of the roll and certifying of proxies;
. Proof of notice of meeting or waiver of notice;
Reading and disposal of any unapproved minutes;
. Reports of Officers;

Reports of Committees;

LY R VU % Sy
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& Appointment of Inspectovrs of Election by Chairman;
7. Unfinished business;

8. New business; and

9. Adjouvrnment,

4. BOARD OF DIRECTORS.

A. The initial Board of Directors of the Association and each
Ssucceeding Boavd of Directors shall consist of three (3) persons.
Notwithstanding the foregoing, so long as the developer, D. W,

' GORE, INC., a North Carvolina corporation (herein "Developer") owns
twenty-five percent (25%) of the total Condominium Units in
BRIARCLIFF CONDOMINIUMS, but in any event longevr thaa five (5)
vears from the date of vecording of the first conveyance of a Unit
sold in Phase I of the Condominium, the Developer shall have the
right to select a majority of the persons who shall serve as
members of each Board of Dirvectors of the Association. Any
Director selected by Developer need not be a resident in the
Condominium.

B. Election of Directors shall be conducted in the following
mannevr:

1. Developer shall, at the beginning of the election of
the Boavd of Directors, select the number of the members of
the Board of Divectors which it shall be entitled to select in
accordance with the provisions of these By-Laws, and upon such
selection of Developer by written instrument preseated to the
meeting at which such election is held, said individuals so
selected Dy Developer shall be considered Divectors of the
Association, and shall thenceforth perform the offices and
duties of such Divectors until their successors shall have
been elected in accordance with the provisions of these
By-Laws.

2. All members of the Board of Directors whom Developer
shall not be entitled to select under the terms and provisions
of these By-Laws, shall be elected by a plurality of the votes
cast at the Annual Meeting of the members of the Association
immediately following the selection of the members of the
Board of Divectors whom Developer shall be entitled to select,

3. Vacancies in the Boavd of Divectors may be Ffilled
until the date of the next Annual Meeting by the vemaining
Directors, except that should any vacancy in the Boaxd of
Dirvectors be created in any Directorship previocusly filled by
any person selected by Developex, such vacancy shall be filled
by Developer selecting by written instrument delivered to any
Officer of the Association, the successor Dirvector to fill the
vacated Directorship for the unexpired term thereof.

4. The initial Board of bivectors will consist of the
three members whose names avre set forth in the Avticles of
Incorporation. From and aftev the date of the first annual
meeting of members, there shall be three (3) Directors. The
initial Board shall serve until their successors at the first
Annual Meeting of members are elected and gualify. Each
Director shall hold office for a term of one (1) year ov until
his death, resignation, retirement, vemoval, disgualification,
. or until his successor is elected and qualifies. 1If at the
time of the first annual Meeting, Developer owns 25% of the
total Condominium Units in the Coadominium, then Developer
shall have the right to designate and select two (2)
Directors.

5. In the election of Directors, there shall be
appurtenant to each Condominium Unit a total vote equal to the
number of Directors to be elected miltiplied by the Unit's
appuvrtenant undivided interest in the Common Area as set forth
in Exhibit "C" of the Declaration; provided, however, that no
member or Owner of one (1} Condominium Unit may cast a vote
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greatev than the Unit's appurtenant undivided interest in the

Common Avea for any one person nominated as a Divector so that

voting for Divectors shall be noncumulative. Notwithstanding

the fact that Developer may be entitled to select a majority

of the members of the Board of Directors, it shall still be

entitled to cast the vote for each Condominium Unit owned by

it in the elections of other Directors: provided, however,

that the other Directors elected are persons other than

Officers, Dirvectors, Stockholders and Employees of Developer, -_—
or wives and relatives of any said persons.

6. In the event that Developevr, in accordance with the
rights herein established, selects any person to serve on any
Board of Directors of the Association, Developer shall have
the absolute right at any time, in its sole discretion, to
replace such person with another person te serve on any Board
of Directors., Replacement of any person designated by
Developer to serve on any Board of Divectors of the
Association shall be made by written instrument delivered to
any officer of the Association, which instrument shall specify
the name of the person to be replaced and the name of the
person designated as successor to the person so removed from
the Board of Directors. The removal of any Directovr and
designation of his successor shall be effective immediately
upon delivery of such written instrument by Developer to any
officer of the Association.

C. The organizational meeting of each newly elected Boavd of
Divectors shall be held within ten (10) days of their election, at
such time and at such place as shall be fixed by the Directors at
the meeting at which they were elected, and no further notice of
the organizational meeting shall be necessary, provided a guorum
shall be present.

D. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a
majority of the Divectors. Notice of regular meetings shall be
given to each Divector, personally ovr by mail, telephone ot
telegram, at least three (3} days prior to the day named for such
meeting, unless notice is waived.

E. Special meetings of the Directors may be called by the
President, and must be called by the Secretary at the written
request of one-third of the votes of the Board. Not less than
three (3) days' notice of a meeting shall be given to each
Divector, personally or by mail, telephone ot telegram, which
notice shall state the time, place and purpose of the meeting.

F. Any Director may waive notice of a meeting before or after
the meeting, and such waiver shall be deemed equivaleat to the
giving of notice.

G. A quorum at a Directors' meeting shall consist of the

Directors entitled to cast a majority of the votes of the entire
Board. The acts of thé Boavd approved by a majority of the votes
cast at a meeting at which a quorum is present shall constitute the
acts of the Board of Directors, except as specifically otherwise
provided ia the Articles of Incovporation, or these By-Laws or the
Declaration of Condominium. If any Divectors' meeting cannot be
organized because a quovrum has not attended, or because the greatev
pevcentage of the Directors regquired to constitute a quorum for
particular purposes has not attended, wherever the lattevr
percentage of attendance may be requirved as set forth in the
Articles of Incorporation, these By-Laws or Declaration of
Condominium, the Directors who ave present may adjourn the meeting
from time to time until a gquorum, or the reguired percentage of
attendance if greater than a guorum, is present. At any adjourned
meeting, any business that might have been transacted at the
meeting as oviginally called may be transacted without further
notice. The joinder of a Divector in the action of a meeting by

‘ signing and concurring in the rminutes thereof shall constitute the

i presence of such Divector for the purpose of determining a guorum.
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H. The Presiding Officer of Divectors' meeting shall be the
Chairman of the Board, if such an Officer has been elected; and if
none, then the President of the Association shall preside. In the
absence of the Presiding Officer, the pirectors present shall
designate one of their number to preside.
— I. Directors' fees, if any, shall be determined by the

members.

J. All of the powers and duties of the Association shall be
exevcised by the Board of Directovrs, including those existing under
the common law and statutes, the Avrticles of Iacorporation of the
Association, these By-Laws and the Declaration of Condominium.
such powers and duties shall be exercised in accordance with said
Articles of Incovporation, these By-Laws and the Declaration of
Condominium, and shall include, without limiting the genevality of
the foregoing, the following:

1. To make, levy and collect assessments and members and
members' Condominium Units to defray the costs of the
Condominium, as provided for in Article 23 of the Declaration
of Condominium, which Article is heveby incorporated by
refevence, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the
Association;

2. To maintain, vepair, veplace, operate and manage the
Ccommon Areas and Facilities whevever the same is requived to
be done and accomplished by the Association for the benefit of
its members; and further to approve any expendituve made or to
be made for said purposes;

3. To reconstruct any part of the Common Property aftex
casualty in accordance with Articlie 21 of the Declaration of
: Condominium, and to make further improvement to the Common
| Propetrty, real and personal, and to make and to eater into any
i and all contracts necessary OV desirable to accomplish said
purposes;

4. To make, amend and enfovce regulations goveraing the
—_— use of the Common Property and Condominium Units so long as
such regulations or amendments thereto do not conflict with
| the restrictions and limitations which may be placed upon the
use of such property under the tewvms of the Articles of
Incorporation and Declaration of Condominium;

5. To acguire, operate, lease, manage and otherwise
trade and deal with property, real and personal, including
Condominium Units ia the Condominium as may be necessary oOv
convenient in the opevation and management of the Condominium,
and in accomplishing the purposes set forth in the Declavation
of Condominium, provided that the acquisition of vreal propecty
other than Condominium Units shall reguire the approval of the
Assoclation;

§. To acquire now or at any time hereafter, and to enter
into leases and agreemants wheveby the Association acguires
leaseholds, memberships, and other possessoTy or use interests
in lands or facilities, including, but not limited to,
swimming pools, tennis and other vecreational facilities
whether or aot contiguous to the lands of the Condominium, to
provide enjoyment, recreation or other use ov benefit to the
Owners of Condominium Units.

| 7. To contract for the management of the Condominium and
to designate to such contvactor all of the powers and duties
of the Association, except those which may be regquived by the
Declaration of Condominium to have approval of the Board of
Directors or membership of the Association subject to the
provisions of pavagraph L hereinbelow as to the nonbinding
effect of certain of such contracts entered into by the
initial Board of Directors;

-5
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8. To enforce by legal means or proceedings the
provisicns of the Articles of Incorporation and By-Laws of the
Association, the Declaration of Condominium and the
regulations hereinafter promulgated governing use of the
Common Property in the Condominium;

9. To pay all taxes and assessments which are ovr may —
become liens against any part of the Condominium, other than
Condominium Units and the appurtenances thereto, and to assess
the same against the members and their respective Condominium
Units subject to such liens;

10. To puvrchase insurance for the protection of the
membars and the Assoclation against casualty and liability in
accovrdance with Article 20 of the Declavation of Condominium;

11. To pay all costs of power, water, sewer, and other
utility sevvices rendered to the Condominium and not billed to
the Owners of the separate Condominium Units; and

12. To designate and remove personnel necessary for the
maintenance, vepaiv, veplacement and opevation of the
Condominium, including the Common Property.

K. The initial Board of Divectors of the Association shall be
comprised of the three (3} persons designated to serve as Dirvectors
in the Articles of Incovporation, which persons shall serve until
their successors arve elected at the first Annual Meeting of the
members of the Association called after the Declavation of
Condominium has been recovded in the Cumbevrland County Public
Registry, North Cavolina. Should any member of the initial Boavrd
of Divectors be unable to serve for any veason, the remaining
membevs of the Board of Directors shall have the vright to designate
a party to serve as a Divectovr for the unexpired term.

L. The undertakings, coatvacts and/or leases authorvized by
the initial Boavrd of Directors or authorized by the Boavd during
any peviod of time in which the Developer has control of the Board
{including any management c¢ontrtact) shall not be binding divectly
or indivectly upon the Association unless there is a vight of
termination of aay such unadevtaking, contract ov lease, without —
cause, which is exevcisable without penalty at any time afterx
Developer's control ceases, upon no move than ninety (90) days’
notice to the other party.

M. Any one ov move of the members of the Board of Directors
may be removed, either with ov without cause, at any time by a vote
of the membevrs owning a majovity of the Coandominium Units in the
Condominium, at any Special Meeting called for such purpose, or at
the Annual Meeting. Provided, howevetr, that only the Declarant
shall have the right to remove a Dirvector appointed by it.

5. OFFICERS.

A. The executive officers of the Association shall be a
President, who shall be a Dirvector, a Vice-President, a Treasurer,
a Secretary and an Assistant Secvetary, all of whom shall be
elected annually by the Board of Directors and who may be
preemptorily rvemoved by a vote of the Directors at any meeting.
Any persens may hold two or more offices, except that the President
shall not alsoc be Vice-President, Secretary ovr an Assistant
Secvetarv. The Boavrd of Divectors shall from time to time, elect
such other officers and designate their powers and duties as the
i Board shall £ind to be requived to manage the affairs of the
Association.

B. The President shall be the chief executive officexr of the
Association. He shall have all the powers and duties which ave
usually wvested in the office of the president of any association,
including the power to appoint committees from among the members as
he may determine appropriate to assist in the conduct of the
affairs of the Asscciation.
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C. The Vice-President shall, in the absence ov disability of
the President, exercise the powers and perform the duties of
President, He shall also generally assist the President and
exercise such other powers and pecrform such other duties as shall
be prescribed by the Directors.

D. The Secvetary shall keep the minutes of all proceedings of
the Divectors and the members. He shall attend to the giving and
serving of all notices to the members and Directors, and such other
notices reguived by law. He shall have custody of the seal of the
association, and affix the same to instruments vequiring a seal
when duly signed. He shall keep the vwecords of the Association,
except those of the Treasuvevr, and shall pevform all other duties
jincident to the office of secretary of an association and as may be
vequired by the Divectors or the President. The Assistant
Secretary shall pecvform the duties of Secretavy when the Secretary
is absent.

E. The Treasurer shall have custody of all of the preoperty of
the Association, including fuads, secuvities and evidence of
indebtedness. He shall keep, or supervise the keeping of,
detailed, accurate vecords in chronological order of the receipts
and expenditures affecting the common aveas and facilities,
specifying and identifying the maintenance and repair expenses of
the common areas and facilities and any other expense incurred.

F. The compensation of all officers and employees of the
Association shall be fixed by the Directors. This provision shall
not preclude the Board of Directors from employing a Director as an
employee of the Association, nor preclude the contracting with a
Divector for the management of the Condomiaium.

G. All Officers shall serve at the pleasure of the Board of
Divectors and any Officer may be removed from office at any time,
; with ov without causé, by a majority vote of the Board of
H Dirvectors.

6. FISCAL MANAGEMENT. The provisions for fiscal management
of the Association set forth in the Declavation of Condominium and
Articles of Incorvporation shall be supplemented by the following
provisions:

A. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each
Condominium Unit. Such account shall designate the name and
address of the Unit Owner or Owners, the amount of each assessment
against the Owners, the dates and amounts in which assessments come
due, the amounts paid upon the account and the balance due upon
assessments.

B. The Board of Divectors shall adopt a budget for each
calendar year which shall contain estimates of the cost of
pevforming the functions of the Association, including, but not
limited to the following:

1. Common EBxpense Budget, which may include, without
limiting the generality of the foregoing, the estimated
amounts necessary for maintenance and opevation of and capital
improvements to the Common Property including landscaping,
streets and walkways, office expense, utility services,
casualty insurance, liability insurance, administration and
resevves (operating and Capital Improvement Replacement),
management fees and costs of maintaining leaseholds,
memberships and other possessovy or use intervests in lands or
facilities whether or aot contiguous to the lands of the
Condominium, to provide enjoyment, recreation or other use orv
benefit to the Unit Ownevs; and

2, Proposed asscssments against each member and his
Unit.
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Copies of the proposed budget and proposed assessments shall
be transmitted to each membev prior to January 1 of the year for
which the budget is made. If the budget is subseguently amended
before the assessments are made, a copy of the amended budget shall
be furnished each member concevned. Non-delivery of a copy of any
budget or amended budget to each member shall not affect the
liability of any member for any such assessment, nov shall delivervy ————
of a copy of such budget ov amended budget be consideved as a
condition precedent to the effectiveness of said budget and
assessments levied puvsuant theveto and nothing hexrein contained
shall be construed as vestricting the right of the Board of
Directors, at aany time in theivr sole discretion, to recommend any
additional assessments in the event that the budget oviginally
adopted shall appear to be insufficient to pay costs and expenses
of operation and management, ov in the event of emergencies, and teo
levy such assessments upon a vote of the Unit Owners owning
two-thivds (2/3) of the Common Aveas and Facilities.

C. The Board of Directors shall retain professional
management services to be primarily vesponsible for fiscal
management of the Association and maintaining the Condominium, but
which may pervform such other powers and duties of the Association
as may be delegated to it and contracted for by the Boavd of
birectors. Any management agreement for the Condominium will be
terminable by the Association fovr cause upon 30 days' written
notice therveof, and the term of any such agreement may not exceed
one year, renewable by agrveement of the parties for successive
one-year pervriods.

The priov written approval of lenders holding 60% of the first
mortgages will be requived for the effectuation of any decision by
the owners association to terminate professional management and
assume self-management of the project.

D. The depository of the Association shall be such bank ov
banks as shall be designated from time to time by the Directors and
in which the funds of the Association shall be deposited.
Withdrawal of funds frvom such accounts shall be only by checks
signed by such pevrsons as are authovized by the Directors.

E. The books and all supporting documentation shall be
available for examination by all Unit Owners and their Lenders ot
their agents during normal business hours.

F. An audit of the accounts of the Association shall be made
annually by a Certified Public Accountant, and a copy of the report
shall be fuvrnished to¢ each member not later than April 1 of the
year following the year for which the report is made.

G. Fidelity bends shall be required by the Board of Directors
from all officers and employees of the Association and from any
contracter handling or responsible fov Association funds. The
amount of such bonds shall be determined by the Directors. The
premiums on such bonds shall be paid by the Association.

7. PARLIAMENTARY RULES. Robevrts Rules of Order (latest
edition) shall govern the conduct of corvporate proceedings when not
in conflict with the Articles of Incovporvation and these By-Laws ov
with the Statutes of the State of Novth Carolina.

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall
be proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board
of Directors of the Association acting upon a vote of the majority
of the Directors, or by members of the Association owning a
majority of the Coadominium Uaits in the Condominium, whether
meeting as members ov by instrument in writing signed by them.

! B. Upon any amendment to these By-Laws being proposed by said
Board of Directors or members, such proposed amendment shall be
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transmitted to the President of the Association, or other QOfficer
of the Agsociation in the absence of the President, who shall
thereupon call a Special Joint Meeting of the members of the Board
of Directors of the Association and the membership for a date not
sooner than twenty (20) days or later than sixty (60) days from
receipt by such Officer of the proposed amendment and it shall be
the duty of the Secretary to give to each member written notice of
such meeting in the same form and in the same manner as notice of
the call of a special Meeting of the members is required as herein
set forth.

C. 1In orvder for such amendment to become effective, it must
be approved by an affivmative vote of a majority of the entirve
membership of the Board of bDivectors and by an afficmative vote of
the members owning not less thana three-fourths of the Condominium
Uaits in the Condominium. Thereupon, such amendment or amendments
to these By-Laws shall be transcribed, certified by the Secretary
of the Association, and a copy thereof shall be recorded in the
Cumberland County Public Registry, North Carolina, within twenty
(20) days from the date on which any amendment has been approved by
the Directors and members. No amendment shall become effective
until it is duly vecorded.

D. Upon the approval and proper vecording of any amendment,
it shall become binding upon all Unit Owners.

E. At any meeting held to consider any amendment to the
By-Laws, the written vote of any member of the Association shall be
recognized if such member if not in attendance at such meeting or
represented theveat by proxy, provided such written vote is
delivered to the Secretary of the Association at or prior to such
meeting.

F. Notwithstanding the foregoing provisions of this Article
8, no amendment to these By-Laws which shall abridge, amend or
alter the right of the developer to designate and select members of
each Board of Divectors of the Association, as provided in Article
4 hereof, may be adopted or become effective without the priov
written consent of the beveloper.

; G. Notwithstanding the foregoing provisions of this Article

[ 8, no material altevation, amendment or modification of these

‘ By-Laws shall become effective without the priov written consent of
Institutional Lendevs (as defined in Article XXIX of the

—_— Declaration) holding first mortgage loans on Units representing at
least fifty-one percent (51%} of the votes in the Association being
first had and obtained. Any change to the provisions of these
By-Laws that affects aany of the following shall be deemed material:
voting rights; assessments, assessment liens, or subordination of
assessment liens; vesgerves for maintenance, repair and replacement
of Common Areas; responsibility for maintenance and repairs;
reallocation of interests in the Common Areas ovr Limited Common
Avreas, or rights to theivr use; boundaries of any Unit;
convertibility of Units into Common Aveas or vice versa; expansion
oY contraction of the Condominium, ov the addition, annexation or
withdrawal of property. to orv from the Condominium; insurance or
fidelity bonds: leasing of Units; imposition of any vestrictions on
a Unit OQwner's right to sell or transfer his or her Unit; a
decision by the owners' association to establish self management;
restorvation ov vepair of the Condominium; any provisions that
expressly benefit Institutional Lenders.

H. 50 long as Developer retains the right te appoint a
majovity of the Board of Directors of the Association as set forth
in Article XXX of the Declavation and Article 4 of these By-Laws,
any amendment to these By-Laws shall require the prior approval of
the Veterans Administration.

8. AVAILABILITY OF DOCUMENTS AND RECORDS, The Board of
Directors shall cause to be maintained at the office of the
Association a file containing current copies of the Declaration,
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the Articles of Incovporation, these By-Laws, any Rules and

Regulations applicable to the Condominium, and other boocks, records

and financial statements of the Association. Such file and the

documents and information contained thevein shall be available for

inspection, upon request, during normal business hours, to all Unit

Owners, Institutional Lenders (as defined in Article XXIX of the

Declaration) and prospective purchasers, all of whom may also, upon —
request and payment of a reasonable charge determined by the Board

of Directors, obtain copies theveof.

10. RULES QF CONDUCT.

A. HNo vesident of the Condominium shall post any
advertigements ov posters of any kind in ov on the Common Property
except as authorized by the Association.

B. Residents shall exercise extreme cave about making noises
or the use of musical instruments, vadios, television sets and
amplifiers that may disturb other vesidents. Those keeping
domestic animals will abide by the sanitavy regulations of
Cumberland County.

C. No garbage or trash shall be thrown ov deposited outside
the disposal installations provided for such purposes.

D. No Unit Owner shall cause any improvements oY altevations
to be made to the exterior of the Condominium (including painting
or other decoration, or the installation of electrical wiring,
television or radio antennae, ot any other objects, machines ot air
conditioning units which may protrude through the walls ov voof of
the Condominium) or in any manner alter the appeavance of any
portion of the extervior surface of any building without the prior
written permission of the Board of Directors or a duly appeinated
Architectural Control Committee. No Unit Owner shall cause any
object to be fixed to the Common Property ot to any Limited Common
Area {including the location ox construction of fences or the
planting or growing of flowers, trees, shrubs or othev vegetation)
or in any mannevr change the appearance of the Common Property oY
Limited Common Avrea without the priov written permission of the
Board of Dirvectors ov a duly appointed Avchitectural Control
Committee. —_—

11. COMPLIANCE. These By-Laws ave set forth to comply with
the requirements of the Uait ownevship Act, Chapter 47A of the
General Statutes of the State of Novth Carclina. In the event that
any of these By-Laws conflict with the provisions of said statute,
it is heveby agreed and accepted that the provisions of the statute
will apply.

The foregoing were adopted as the By-Laws of BRIARCLIFF
CONDOMINIDM ASSOCIATIQN, INC,, at the fivst meeting of the Board of

Directors on Jfare, , 19 .
: ,/f;;//:fé;;htm' ZV( ,494)4r
. 7 SECRETARY 4
LPPROVED:

/4$7//¢£:%5V é;;:re.

PRESIDENT

-~ 10-
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EXHIBIT "E" TO BRIARCLIFF OONDOMINIUMS DECLARATION

BUO&3U54 reH19

ARTICLES OF INCORPORATION

OF

BRIARCLIFF CONDOMINIUM ASSOCIATION, INC.

In compliance with the requirements of Chapter 55A of the
North Cavolina Geneval Statutes, the undersigned, natural person of
full age, has this day executed these Articles of Incorporation for

the purpose of forming a non-profit corporation and hereby certify:

- ARTICLE 1
The name of the Corporation is BRIARCLIFF CONDOMINIUM
ASSOCIATION, INC., hereinafter called the “Corporation”.
ARTICLE II
;he principal and registered office of the Corporation is
located at 126 S. Reilly Road, Fayetteville, Cumberland County,
North Carclina,

ARTICLE III

Dan W. Gore, whose address is 126 S. Reilly Road,

Fayetteville, North Carolina 28304, is hereby appointed the
initial registered’égent of the Covporation.
_ ARTICLE IV .
The Corporatioﬁ'does not contemplate pecuniavy gaiﬁ oé.ptofit
to the members theveof, and no part of the Corporation's net income
shall inure to the benefit of any of its officers, divrectors or
members or any other private individual. The purposes and objecté

of the Corporation shall be to administer the operation and

management of BRIARCLIFF CONDOMINIUMS (hereinafter called "the

Condominium™}, a condominium_to_be established in accordance with

-

the laws of the State of North Cavrolina upon the property situate,

lying and being in Cumberland County, North Carolina, and move

particularly described in Exhibit "A"™ of the formal Declaration of

Condominium which will be recorded in the Public Records of

Cumperland County, North-Carolina, said Exhibit and Declavation of
E Condominium being incorporated herein by reference: to undertake

i the performance of the acts and duties incident to the
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administration of the operation and management of said Condominium

in accordance with the tevms, provisions, conditions and

authovrizations contained in these Articles of Incorporation and the
Declaration of Condominium and each subsequent amendment theveto at
the time said property, and the improvements now ov hereafter
situated theveon, ave submitted to the plan of Condominium
Ownership; and to own, operate, lease, sell, trade and otherwise
deal with such property, whether veal or personal, as may be
necessary or convenient in the administration of said Condominium.
ARTICLE V

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and
privileges granted to Non-Profit Corporations under the law

pursuant to which this Covrporvation is chartered, and all of the

powers and privileges which may be granted unto said Covporvation
under any othev applicable laws of the State of Notrth Carolina,
including the Unit OwnerShip Act.

2. The Corporation shall have all the powers reasonably

necessary to implement and effectuate the purposes of the

Corporation, including but not limited to the following:

(2) To make and establish reasonable rules and
regulations governing the use cof Condominium Units.ané}Common
Property in the Condominium as said terms may be defined in
said Declaration of Condominium to be recovded.

{b) To levy and collect assessments against members of
the Corporation to defray the commen expenses of the
Condominium as may be provided in said Declavation of
Condominium and in the By-Laws of this Covporation which may

be hereafter adopted,ﬂiﬁﬁfﬁaznérthe vight to levy and collect

assessments fop the purposes of acquiring, operating, leasing,
managing and otherwise trading and dealing with such property,
whether veal or pevrsonal, including Condominium Units in the
Condominium, which may be necessary or convenient in the
operation and management of the Condominium and in
accomplishing the purposes set forth in said Declaration of

Condeminium.
-2~
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{c} To maintain, repair, replace, operats and manage the
Condominium and the property comprising same, including the
right to reconstruct improvements after casualty and to make
further improvement of the Condominium propertvty, and to make
and enter into any and all contracts necessary or desirable to
accomplish said purposes.

{d) To contract for the management of the Condominium and
to delegate to such contrvacteor all of the powers and duties of
the Association except those which may be vequived by the
Deglaration of Condominium to have approval of the Board of
Diéectors or membership of the Corporation.

(e} To acguire and enter into, now or at any time
hereafter, leases and agreements whereby the Association
dcquires leaseholds, memberships and other possessory or use
interests in land or facilities including, but not limited to,
swimming pools, tennis courts, and other vecrveation facilities
: whether or not contféuous to the lands of the Condominium to

provide enjoyment, vecreation or other use or benefit to the

owners of Condominium Units.

{(f) To enforce the provisions of the Declaration of
Condominium, these Articles of Incorporation, the By-Laws of
the Corporation. which may be hereafter adopted, and tﬁé rules
and vegulations governing the use of the Condominium as the
same may be heveafter established.

(g) To exercise, undertake and accomplish all of the
vights, duties and obligations which may be granted to ox
imposed upon the Corporation puvrsuant to the Declavation of

Condominium aforvementioned.

sty = = B
“"ARTICLE VI

The qualification of the members, the manner of theivr
admission to membership and tevmination of such membevrship, and
voting by members shall be as follows:

1. The Owners of all Condominium Units in the Condominium
shall be membevs of the Corporation, and no othevr person ovr
entities shall be entitled to membtership, except as provided in

i Item 5. of this Article VI,
-3=
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2. Membership shall be established by the acquisition of fee

title to a Condominium Unit in tﬁe Condeminium, or by acquisition
of a fee ownership interest therein, whether by conveyance, devise,
judicial decree ov otherwise, and the membership of any pavrty shall
be automatically terminated upon his being divested of all title to
or his entire fee ownership interest in any Condominium Unit,
except that nothing hevein contained shall be construed as
terminating the membevrship of any party who may own two or morve
Condominium Units ov who may own a fee ownevship intevest in two or
motve Condominium Units, so long as such party shall retain title to
or a fee ownership intevest in a Condominium Unit.

3. The interest of a member in the funds and assets of the
Corporation cannot be assigned, hypothecated ot transferred in any
manner, except as an appurtenance to his Condominium Unit. The
funds and assets of the Corporation shall belong solely to the

Corporation subject to the limitation that the same be expended,

held or used for the ben;fit of the membership and for the purposes
authorized hevein, in the Declavation of Condominium and in the
By-Laws which may be hevreafter adopted.

4. ©On all matters which the membership shall be entitled to
vote, each Condominium Unit shall have a vote equal to its
appurtenant undividéa interest in the Common Avrea as sét fé}th in
Pavagraph 4 of the Declaration of Condominium. The vote of each
Unit may be cast or exercised by the Owner or Ownevrs of each
Condominium Unit in such manner as may be provided in the By-Laws
hereafter adopted by the Corporation. Should any member own move
than one Condominium dhit, such member shall be entitled to
exercise or cast the votes associated with each Condominium Unit

. T
owned in the manner provided by said By-Laws.

5, Until such time as the property and the improvements
constructed thereon are submitted to a plan of condominium
ownership by the recordation of the Declarvation of Condominium, the
membership of the Corporation shall be comprised of the three (3}
individuals named in Avticle XI hereof as the initial Board of
Directors of the Corporation, and each such individual shall be
entitled to cast one vote on all matters on which the membership

shall ke entitled to vote,
—4-
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ARTICLE VII
The Corpovration shall have perpetual existence.
ARTICLE VIII
The affairs of this Corporation shall be managed by the
President of the Corporation, assisted by the Vice President,
Secretary and Treasurer, subject to the directions of the Board of
Divectors. The Board of Divectors, ovr the President with the
approval of the Boavd of Divectors, may employ a Managing Agent
and/or such other managerial and supervisory personnel or entities
to admipister or assist in the administration of the operatien and
management of the Condominium, and the affairs of the Corporation,
and any such person or entity may be so employed without regard to
whether such pecson or entity is a member of the Corporation or a
Director or QOfficer of the Corporation, as the case may be.
ARTICLE IX
The number of members of the first Board of Directors of the
Corporation shall be thréé {3). The numbevr of members of
succeeding Boavds of Divectors shall be as provided from time to
time by the By-Laws of the Corporation, The membetvs of the Boatrd
of Directors shall be elected by the members of the Covrporation at

the Annual Meeting of the membership as provided by the By~Laws of

i
L i

the Corporation, and at least a majority of the Board of foectors
shall be members of the Corporation or shall be authorized
tepresentatives, officers or employees of a corporate member of the
Corporation. Notwithstanding the foregoing, so long as D. W. Gore,
Inc., a North Cavolina cotrporation, owns twenty-five (25%} percent
of the total Condominium Units in the Condominium, but in any

event, not longer than five (5) years from the date of closing and

- . T -

: : e i . .
recording of the first conveyance of a Unit in Phase I of the

Briavrcliff Condominium project, said D. W. Gore, Inc. shall have
the right to designate and select a majority of the petrsons who
shall serve as members of each Board of Directors of the
Corporation. D. W. Gore, Inc. may designate and select the petson
ot persons to serve as a membev ovr members of each said Board of
Directors in the manner provided in the By-Laws of the Corporation,
and such person ovr persons so designated and selected need not be a

resident of the Condominium.
-5
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ARTICLE X
The Board of Divectors shall elect a President, Vice
President, Secretaty and Tteasﬁrer. The President shall be elected
from among the membership of the Board of Dirvectors, but no other

officer need be a Director. The same pevson may hold two offices,
the duties of which are not incompatible; provided, however, that
the office of President and Vice President shall not be held by the
same person, nor shall the office of President and Secvretary be
held by the same person.
ARTICLE XI

Thé names and post office addresses of the initial Board of
Divectors, who, subject to the provisions of these Articles of
Incorporation, the By-Laws and the laws of the State of North
Carolina, shall hold office until the first Annual Meeting of the
Membership (or until their successors are elected and gqualify) ave

as follows:

e

NAME ADDRESS

D. W. Gore 126 5. Reilly Road,
Fayetteville, NC 28304

Charles A. Gore 5 2909 Bromwich Court,
Fayetteville, NC 28304

Herman W. Hays : 3529 Village Drive, o
: Fayetteville, NC 28302
ARTICLE XII
The original By-Laws of the Corporation shall be adopted by a
majority vote of the members of the Corporation present at a

meeting of members at which a majority of the membership is

present, and thereafter, such By-Laws may be altered or vescinded

only in such mannevc as saidjgyﬁdeSfptovide.

ARTICLE XIII
Every Director and every officer of the Corporation shall be
indemnified by the Corpovation against all expenses and
liabiiities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may

be a party, or in which he may become involved, by veason

t -6~
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of his being ov having been a Director ov Officer of the

Corporaticn, whether or not he is a Divector ox Of ficer at the time

such expenses are incurred, except in such cases wherein the
Director or Officer is adjudged guilty of willful misfeasance oOr

malfeasance in the pecvformance of his duties; provided that, in the

event of any claim for reimbursement ot indemnification hereunder
based upon a settlement by the Director or Officer seeking such
ceimbursement or indemnification, the indemnification herein shall
only apply if the Board of Directors approves such settlement and
reimbursement as being in the best interests of the Corporation.
The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which such Divector or Officer
may be entitled.

ARTICLE XIV

An amendment otr amendments to these Articles of Incorporation

shall reguire the assent of the Unit Ownerts owning seventy-five
-

(75%) percent of the Common Areas and Facilities.

Material amendments to these Articles of Incorporation must be
1 approved by Institutional Lenders as set forth in Article XXVII (D)
I of the Declaration of Condominium.

No amendment to these Articles of Incorporation which shall
abridge, amend ov altet the right of D W. Gore, Inc. to de51gnate
and select membetrs of each Board of Ditectors of the Corporation,
as provided in Article IX hereof, may be adopted or become
effective without the priotr written consent of D. W. Gore, Inc.

ARTICLE XV

The Corporation may be dissolved with the assent given in

writing and signed bylnot isgfughgn,thteevfourths {3/4) of the

voting members. Upon dissolution of the Covrporation, other than

incident to a merget ot consalidation, the assets of the
Corporation shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Corpovation
was created, In the eveﬁt that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to
any non-profit covporaticn, association, trust or other

organization to be devoted to such similar purposes.
! -7-
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ARTICLE XVI
As long as the Developer {D. W. Gore, Inc.)maintains a
controlling intevest in the Association, the following actions will
requive the prior approval of the Veterans Administrvation and/ov

the Fedevral Housing Administration: Annexation of additional
propetrties, mevrgers and consolidations, mortgaging of Common Area,
dedication of Common Area, dissolution or amendment of the Articles
of Incorperation.
ARTICLE XVII
The name ané address of the incovporator is as follows:
D. W. Gore

126 8. Reilly Road,
Fayetteville, NC 28304

IN TESTIMCNY WHEREOF, I, being the incorpovrator, have hereunto

set my hand and seal, this Eg;?uﬁday of \526411444544 ' 19J75;.
s

*

A4 g7 ' (SEAL}

NORTH CAROLIKA -
CUMBERLAND COUNTY

. 7 ]
inéAélzaLz /ékzkwyﬂ//ﬁ , a Notavy Public in and —
the State ana,ccunty dforesaid, do hereby certify that B
Afﬁ personally appeared before me and ;\x‘ e,
acknowledged the dle execution of the foregoing instrument for the
purpeoses thevein contained. ; N

¢
P

' [ b i
WITNESS my hand and notarial seal, this thengégiday of Y ) m

% de _i\__y.
- Af41/£2{44; /(622ﬁy?17ﬁ

Notary Public

)

My Commission Expires:

W N




