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NORTH CAROLINA

' ECEIVE
CUMBERLAND COUNTY OECLARATION OF BARTONS LANDING conﬁgﬁ%}muoms
RIDOLE-FLOYD, INC., a Horth Carolina corporation wifk-its iON

principal ?lace ?E businﬁss in the County of Cumberland, State of

North Carolina, erein "Developer"), does hereby mak are
establish this Declaration of Condominium as and for'sﬁbﬁg kﬂ.oﬂﬁpio St
dwelling ownership of BARTONS LANDING CONDOMINIUMS, being 1Ee -
property and improvements hereinafter described. GES.TSE E. TATUM

REGISTER OF DEEDS

I. CUMBERLAND COUNTY NG

ESTABLISHMENT OF CONDOMINIUM.

Developer ?s the owner of the fee simple title to that certain
real property situated in Fayetteville, Cumberiand County, North
Carolina, which property is more particularly described in Exhibit
"A", Phase I, attached hereto and incorporated herein by reference,
and on which property there are .to be constructed one (1) two-story
building and one (1} three-story building containing a total of
twenty (20) condominium living units and their supporting facilities,
areas designated for at least forty-six (46) parking spaces and other
appurtenant improvements. There are no basements. The buildings
are of wood frame construction, Developer does hereby submit the
above described property and improvements to condominium ownership
under the provisions of Chapter 47C of the General Statutes of North
Carotina (North Carolina Condominium Act), and hereby declares the same
to be a condominium to be known and identified as "Barton's Landing
Condominiums." Hereinafter in this Declaration, "Barton's Landing
Condominiums" is sometimes referred to as "Condominium.”

Developer presently intends, but is not obligated, to expand
Bartons Landing Condominiums beyond the twenty (20) units, Phase I,
described above to include up to nine (9) additional phases with a
presently comtemplated maximum of one hundred fifty-two (152)
additional Units. The additional phases, if constructed, would contain
the number of Units indicated:

Phase No. No, of Units Phase No. No. of Units
Phase I1I 16 Phase YII 16

Phase III 16 Phase VIII 24

Phase IV 12 Phase IX 20

Phase ¥ 16 Phase X 16

Phase VI i6 -

It is presently contemplated that the total number of Units in
all phases would not exceed one hundred seventy-two (172}. Phases [I
through X, if constructed, will be located on the land described in
Exhibit "A," Phases Il through X, attached hereto and incorporated
herein by reference. The methods and procedures for expanding the
Condominium to include these additional phases and the effects of such
expansion are described in Articles IV and XXVII of this Declaration.

IT.
SURVEY AND DESCRIPTION OF IMPROVEMENTS.

Referenced heret% and expressly made a part hereof as Exhibit
“g", consisting of pages, as recorded in Condominium Book

", pages /Yo Through /Y€ , Cumberland County Registry, is a
survey of the Tand and graphic descriptions and plans of the
jmprovements constituting the Condominium, identifying the
Condominium Units and Common Areas and Facilities, as said terms are
hereinafter defined, and their respective locations, approximate
dimensions and principal building materials. Each Condominium Unit
is identified by specific numerical designation on said Exhibit "B",
and no Condominium Unit bears the same designation as any other
Condominium Unit.




3286
718

|oun3286 rm'718

IiI.
DEFIHITICNS

The Condoninium coaciats of Condaominiup Unita and Conmon Acoas
and Facilities, as sald tatne axse hovolnafter datined.

M. "Condominium Units® (altavnately vefetrted {o as "Unit") ag
defined herein shall comprisa the paparate numavically ldentifiod
Dwelling Units which ace designated in =~ 'd Unit Ownecship Plle
(and any subseguant additicns), excludi all opacas and
improvements lying:

{1) Beneath the wood subflooring materis}l of all floovs;

{2) Behind tha interior shootrock, wallboard or panel
surfacing matarial of all perimetor walls, intarior bearing
walls and/ox beaving partitions) . :

i {3) Abova the intervior uhoetrock, uallboatd oc panal
surfacing matecial of the callings; ) .

and further, excluding all pipes, ducts, wives, conduita and octhev
facilities for the fucrnizhing of utilities and other secvices to
Condominium Units 3nd Common Avaas and Parilitiag up to and
including the point of entry of such pipes, ductso, wives, and
condults through the interior asheetvock, wallboard ov pana’
surfacing material for walls and cailings and subflooring suvfacing
matevial for floots., All pipes, ductas, wires, conduits and othar
such facilities within the refavanced intavior surfacipng matavisls
ohall become a part of the veapactive Condominium Units at such
point of entey. All axtqriov doors, window frames, panss and
screens shall be part of*the veopactivo Condominium Unita,
previded, howaver, that the extevior decoration and painting of ths
exterior surface of such doors and window frames chall be tia
vesponaibility of the Aasosiation, ap hsrainafitar antﬁvodn '

As shown on Exhibit ®B" thare ic eithov a concrete patio ov a
woodan deck locatad immediatsly to the vear of sach Condominium
Ualt. Such paticn and Adecko avo a pact of the vaspoctlive Units as
shown and bsav tha aams numecical designotion on RExhibit "D as tho
Onit to which thoy ava attachsd. < :

Aas shown on Exhibit "B®" there ave stovage avear locatod
immediately to the gide of the patios ov decks on both the fivst .
and second floovs. Thesc stovagas aveas ave a patt ¢f the
vaspective Condominium Units ap shown and beav the cams numsrical
designation on Exhibit °D® as tha Condominiun Unit of uhlnb thay

ate a part,

8. Common Acveas and Pacilltioo, eomatiman cvoforved o harain
as "Common Propecty®, shall mean and comprige all of tha verl
property, lmprovemants aad facilitior of tho Condominiym othar than
the Condominiunr Unita and all paveonal property held and maintainaed

- for the uoe and anjoymant of all tho Owvnavas of CGndoninhun Qaite.

C. Cortaln povticns of the Common Areas and Pacilitioes ava
tesatvod fov the usa of p particular Condeminiuvn Onit'or Uailts o
tho exclusion of othar Units and ove dogignesod o8 PLisitpd Cocyon
Aveas and Pacilicias®. Limited Cormona Aveas and Facilities and ¢ha
Condominium Unitas to which they ave wpgocved ave as followas

As shown on Exhibit *B" tho walks, halls and balconieas located
in each Bullding ava-veserved fpgr tho uos of tha Cwnaova of

Units in those Duildinga, theix taaili@o: g: % . invitsee and
lescoos A .

The tevma “Associstion or .alt Ounnre', *Wuilding®, *L{eamon
Areas and Pecilities®, "Common Exponces®, "Conmon Ycafit®, .
*Condominiun®, “"Declavation®, "Majovity¥ ov *Majority af DaLt
Ownoce™, "Poreon®, "Propaviy”, ’nncntdatlon” Talt® oy ..
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"Condominium Unit," "Unit Desigmation," and “Unit Owner,* unless it
is plainly evident from the context of this Declaration that a
different meaning is intended, shall have the meaning set out in
Sections 1 - 103 of Chapter 47C of the General Statutes of North
Carolina, known as the North Carolina Condominium Act, as that
statute exists as of the date of the filing of this Declaration.

Iv

OWNERSHIP OF COMDOMINIUM UNITS AND
APPU NAN N N CUOMMON PROPERTY

A. Each Condominium Unit shall be conveyed and treated as an
individual property capable of independent use and fee simple
ownership, and the Owner of each Unit shall also gwn, as an
appurtenance to the ownership of each said Condominium Unit, an
undivided interest fn the Common Property. The undivided interest
appurtenant to each Condominium Unit as of the date of this
Declaration is as set out in Column I of Exhibit "C" attached
hereto and made a part hereof. The proportional interest in the
Common Property that is appurtenant to each Condominium Unit as
shown in said £xhibit has been determined by a ratio formulated
upen the relation that the approximate fair market value of each
Unit at the date of the Declaration bears to the them aggregate
fair market value of all of the Units having an interest in the
Common Property.

B. In the event Developer and all of the Condominium Unit
Qwners, acting through the Developer as their Attorney-in-Fact as
provided in Article XXVII-B hereof, elect to add additional phases
to the Condominium, then the percentage undivided interest in the
Common Property appurtenant to each Condominium Unit wiltl change .
and shall be as set forth in the appropriate Column of Exhibit
"C." The proportional interest in the Common Property appurtenant
to each Condoeminium Unit shown in Exhibit "C" has been determined
by a ratio formulated upon the relation that the approximate fair
market value of each Unit in the Condominium will bear to the then
aggregate fair market value of all of the Units in all phases
having an interest im the Common Property, For the purposes of
this Dectlaration, the approximate fair market value of each Unit
and the aggregate fair market value of all the Units has been
determined by the Developer, and this determination shall be
binding upon all Unit Owners, In the event Developer elects to add
additional phases to the Condominium, Developer shall, in each
instance, file an amendment to this Declaration stating that the
percentage undivided interest in the Common Area appurtenant to
each Unit then a part of the Condominium at the time of such filing
is as shown in the appropriate column of Exhibit "C." Each Unit
Owner shall be deemed by his acceptance of the deed to a
Condominium Unit to have consented to the powers of amendment
herein reserved by Developer and to any amendments previously or
thereafter executed by Developer pursuant to this Article IV and to
Article XXVII-B hereof. Further, each Unit Owner and each
Institutional Lender, as hereinafter defined, shall be deemed by
the Owner's acceptance of a deed to a Condominium Unit to have
appointed Developer their Attorney-in-fact to give, execute and
record the consent of said Owner and Institutional Lender to any
and all amendments executed pursuant to this Article and to Article
XXV¥II-8., Except as provided herein, the percentage of undivided
interest in the Commen Property assigned to each Condominium Unit
shall not be changed except when the unanimous consent of all of
the Owners of all of the Condominium Units and with the consent of
all of the Condominium Units and with the consent of all of the
Institutional Lenders, as defined in Article XXIX hereof, holding
first mortgages or first deeds of trust on the Condominium Units.
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RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOMINIUM
UNITS: SEPARATE CONVEYANCE OF APPURTENANT COMMON
PROPERTY PROHIBITED.

No Condominium Unit may be divided or subdivided into a smaller
Unit or Unlts than as shown on Exhibit "B®™ hereto, nor shall any
Condominium Unit or portion thereof be added to or incorporated into
any other Condominium Unit. The undivided interest in the Common
Property declared to be an appurtenance to each Condominium Unit
shall not be conveyed, devised, encumbered or otherwise dealt with
separately from said Condominium Unit, and the undivided interest in
Common Property appurtenant to each Condominium Unit shall be deemed
conveyed, devised, encumbered or otherwise included with the

"Condominium Unit even though such undivided interest is not

expressly mentioned or described in the instrument conveying,
devising, encumbering or otherwise dealing with such Condominium

'Unit. Any conveyance, mortgage or other instrument which purports

to grant any right, interest or lien in, to or upon a Condominium
unit, shall be null, void and of no effect insofar as the same
purports to affect any interest in a Condominium Unit and its
appurtenant undivided interest in Common Property, unless the same
purports to convey, devise, encumber or otherwise trade or deal with
the entire Condominium Unit., Any instrument conveying, devising, or
encumbering any Condominium Unit, which describes said Condominium
Unit by the numerical designation asaigned thereto in Exhibit "B*
without limitation or exception, shall be deemed and construed to
affect the entire Condominium Unit and its appurtenant undivided
interest in the Common Property. Nothing herein contained shall be
construed as limiting or preventing ownership of any Condominium
pnit and its appurtenant undivided interest in the Common Property
by more than one person or entity as tenants in common, joint
tenants, or as tenants by the entirety.

vI.

THE CONDOMINIUM SUBJECT TO RESTRICTIONS.

The Condominium Units, Common Property and Limited Common Areas
shall be, and the same are hereby declared to be subject to the
restrictions, easements, conditions and covenants prescribed and
established herein governing the use of saild Condominium Onits,
Common Property and Limited Common Areas and setting forth the
cbligations and responsibilities incident to ownership of each
Condominium Unit and its appurtenant undivided interest in the
Cormmon Property, and said Condominium Units, Common Property and
Limited Common Areas are further declared to be subject to the
restrictions, easements, conditions, and limitations now of record
affecting the land and improvements of the Condominium,

VII.

PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY,

The Common Property shall be, and the same is hereby declared
to be, subject to a perpetual non-exclusive easement in favor of all
of the Owners of Condominium Units in the Condominium for their use
and the use of their immediate families, quests and inviteea, for
all proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasonably intended, for the
enjoyment of sald Owners of Condominlium Units, The Common Property
shall be subject, also, to an easement of ingress, egress, and
regress in favor of Developer, its repreaeqtatives, employees, and
designees for the purpose of construction of succeeding phases, as
further defined in Article XI hereof, Notwithstanding anything
above provided in this Article, Bartons Landing Association,
hereinafter identified, shall have the exclusive right to establish
the rules and regulations pursuant to which the Owner of any
condominium Unit, his family, guests and inviteea, may be
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entitled to use the Common Property, including the right to make
permanent and temporary assignmentsn of parking spaces, and to
eatablish regqulationas concerning the use theraof,

VIII-A

EASEMENT FOR UNINTENTIONAL AND MNON-NEGLIGENT ENCROACHMENTS.

In the event that any Condominium Unit shall encreach upon any
Common Property, or any other Condominium Unit for any reason not
caused by the purposeful or negligent act of the Condominium Unit
Owner, or agents of such Owners, then an easement appurtenant to
such Condominium Unit shall exist for the continuance of such
encroachment upon the Common Property or upon a Condominum Unit for

. a8 long as such encroachment shall naturally exist; and, in the

event that any portion of the Comon Property shall encroach upon any
Condominium Unit, then an easement shall exist for the continuance
of such encroachment of the Common Property upon any Condominium
Unit for so long as such encroachment shall naturally exist. If any
Condominium Unit or Common Property shall be partially or totally
destroyed as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and if upon
reconstruction of such Unit and/or Common Property ln accordance
with Article XXII herecf, there exist encroachments of portions of
the Common Property upon any Condominium Unit, or of any Condominium
Unit uvpon any other Condominium Unit or upon any portion of the
Common Property, then such encroachments shall be permitted and &
valid easement for the maintenance thereof shall exist so long as
such encroachments shall naturally remain.

VIiiIi-B

EASEMENT AND INDEMNITY TO CITY OF PAYETTEVILLE
AND POBLIC WORKS COMMISSICN,

Montclair Water Company and/or the City of Faystteviile and its
Public Works Commission shall not be responsible for danages which
may result in the event of a rupture in water lines placed in areas
within ten (10) feet of or beneath existing bullding improvements or
from the exercise of righta contained in the sasement duly racorded
in Book r Page , Cumberland County Registry, as applied to
water lines within ten (10) feet of improvements. Such rights shall
include, but not be limited to, excavation in or near the building
foundations for the purpose of repairing or replacing the water
lines and/or laterals. It is further understood that Montclair
Water Company and/or the Public Works Commisasion will not be
responsible for additional cost required to relocate the

facilities.
IX.

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY.

Recognizing that the proper use of a Condominium Uait by an
Owner or Owners is dependent upon the use and enjoyment of the
Common Property in common with the Owners of all other Condominium
Units, and that it is in the interest of all Owners that the
ownership of the Common Property be retained in common by the
Ownera, Lt is hereby declared that the proporticonal undivided
interest in the Common Property appurtenant to each Condominium Unit
shall remain undivided and no Unit Owner shell bring or have any
right to bring any action for partition or division.

x‘

ADMINISTRATION OF THE CONDOMINIUM BY

BARTONS LANDING ASSOCIATION

To provide efficiently and effectively for the adminiastration
of the Condominium by the Owners of the Condominium Onits,. a
non-profit North Carolina Corporation known and designated as
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BARTONS LANDING ASSOCIATION {herein "hAasociation®) has been
organized, and said corporation shall administer the operation and
management of the Condominium and undertake and perform all acts and
duties incident thereto in accordance with the terms of its Articles
of Incorporation and By-Laws. A true copy of said By-Laws and
Articles of Incorporation are annexed hereto and expresaly made a
part hereof as Exhibits *p" and "E"”, respectively. The Owner or
Owners of each Condominium Unit shall automatically become members
of the Association upon acquiring an ownership interest in title to
any Condominium Unit and its appurtenant undivided interast in
Common Property, auch membership shall terminate automatically upon
the Owner or Owners being divested of such ownership interest in the
title to such Condominium Unit, regardless of how such ownership may
be divested., No person, firm or corporation holding any lien,
mortgage or other encumbrance upon any Condominium Unit shall be

* entitled, by virtue of such lien, mortgage or other encumbrance, to

membership in the Association or to any of the rights or privileges
of such membership. In the adminiatration of the operation and

‘management of the Condominium, the Associaticn is hereby granted the

authority and power to enforce the provisions of this Declaration,
to levy and to collect assessments in the manner hereinafter
provided, and to adopt, promulgate and enforce such rules and
regulations governing the use of the Condominium Units and Common
Property as its Board of Directors may deem to be in its best
interest,

XI.

’ RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINIUM UNITS,

" Each Condominium Unit is hereby restricted to resldential use
by its Owner, his immediate family, gquests, invitees and lessees.
No Unit Owner may lease less than the entire Onit. Any lease or
rental agreement for a Unit shall be in writing and for a period of
at least thirty (30) daya. Such leases shall provide that the terms
of the lease are subject to the provisions of this Declaration, the
Articles of Incorporation and By-laws of the Association, and that
any failure by the lessee to comply with the terms of such documents
shall be a default under the terms of the lease. No Owner of any
Condominium Unit shall permit the use of his Unit for transient
hotel or commercial purposes. Corporate or partnership members,
other than the Developer, shall permit the use of a Condominium Unit
owned by it only by its principal officers, directors or partners,
or other guests or lesseez. Such corporate or partnership member
shall annually sign and deliver to the Association a written
Statement designating the name of the party (or partles) entitled to
use such Condominium Unit, together with a written covenant of such
party in favor of the Aasociation whereby the party agrees to comply
with the terms and provisions of thig Declaration of Condominium and
with the rules and regulations which may be promulgated by the
Assoclation from time to time and acknowledging that the party's
right to use such Condominium Unit shall exist only 80 longq as the
¢orporation or partnership shall continue to be a member of the
Aggociation. Upon demand by the Association to any corporate or
partnership member to remove a party for failure to comply with the
terma and provisions of the peclaration of Condominium and/or the
rules and regulations of the Association or for any other reason the
corporate or partnership member shall forthwith cause such party to
be removed, failing which, the Aspociation, as agent of the Owner,
may take such action as it may deem appropriate to accomplish such
removal, and all such action by the Aspociation shall be at the cost
and expense of the Owner who shall reimburse the hAssociation
therefor upon demand, together with such attorneys' fees as the
Association may have incurred in the process of removal,

Anything in this Declaration to the contrary notwithstanding,
Developer shall have the right to maintain a sales office and model
units and to display advertising signa upon the Common Property
during the period of Unit sales., Such right shall terminate when
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all Units in all phases of the Condominium are sold. Developer, its
representatives, employees and designees shall have an easement of
ingress, egress and regress upon and across the Common Property faor
construction of succeeding phases, as described in Article VIt
hereof, which easement shall terminate when all Units in all phases
are completed and sold.

XIT.
USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION,

The use of Common Property, including the Limited Common Areas
and Facilities, by the Owner or Owners of all Condominium Units, and
al) other parties authorized to use the same, shall be subject to
such rules and regulations as may be prescribed and established
governing such use, or which may be hereafter prescribed and estab-
lished by the Association.

XIIT.

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTTON AGATNST NUGTSANCES.

No immoral, improper, offensive or unlawful use shall be made
of any Condominium Unit or of the Common Property, and all laws,
zoning ordinances and regulations or all governmental authorities
having jurisdiction of the Condominium shall be observed. No Owner
of any Condominium Unit shall permit anything to be done or kept in
his Condominium Unit, or on the Common Property, which will increase
the rate of insurance on the Condominium, or which will interfere
with the rights of other occupants of the Condominium or annoy them
by unreasonable noises, nor shall any Owner undertake any use which
shall constitute a nuisance to any other QOwner of a Condominium
Unit, or which interferes with the peaceful possession and proper
use of any other Condominium Unit or the Common Property.

XIv.
RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES.

In case of any emergency originating in or threatening any
Condominium Unit, regardless of whether the Owner is present at the
time of such emergency, the Board of Directors of the Association,
or any other person authorized by it, or the Managing Agent, shall
have the right to enter such Condominium Unit for the purpose of
remedying or abating the cause of such emergency, and such right of
entry shall be immediate.

_ .
RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY.

Whenever it may be necessary to enter any Condominium Unit in
order to perform any maintenance, alteration or repair to any por-
tion of the Common Property, the Owner of each Condominium Unit
shall permit an agent of the Association to enter such Condominium
Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasconable advance notice.

XVl.
LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY

+

C

No owner of a Condominium Unit shall permit any structural
modification or alteration to be made to such Condominium Unit
without first obtaining the written consent of the Association,
which consent may be withheld in the event that a majority of the
Board of Directors of the Association shall determine, in their
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sole discretion, that SEEH‘gtructural modifications or alterations-
would adversely affect or in any manner endanger the Condominium in
part ov in its entirety. :

The Association, through the Boavd of Directors {ov its
Architectural Control Committee), shall regulate tha axtarnal
design, appearance, use, location and maintenance of the
Condominium and of improvements thereon in such a manner so as to
preserve and enhance values and to maintain a harmonious
relationship among structures and the natural vegetation and
topography. No Owner shall cause any imptovements, alteratlons,
repairs or changes to be made on the extecior of the Condominium
{including painting or other decoration, the installation of
electrical wiring, television or vadio antennae or any other
objects or devices which may protrude through the walls ov vocf of
the Condominium} or in any manner alter the appearance of the
exterior portion of any building without the written consent of the
Association being first L.d and obtained. No Unit Owner shall
cause any object to be fixed to the Common Property or to any
Limited Common Avea (lncluding the location or consttuction of
fences and the planting ov growing of flowers, trees, shrubs or any
other vegetation) or in any manner change the appearance of the
Common Property ot Limited Common Avea without the written consent
of the Association being first had and chtained.

Any Unit Owner desiring to make any improvement, altevation or
change described above shall submit the plans and specifications
therefor, showing the nature, kind, shape, height, materials and
location of the same, to the Board of Divectors which-shall
evaluate such plans and specifications in light of the purpose of
this Article as set forth above. As a condition to the granting of
approval of any request made under this Avticle, the Aasociation
may requive that the Unit Owner vegquesting auch change be liable
for any cost of maintaining, vepalring and insuving the approved
altevation. If such con.!ition is imposed, the Ownetr shall evidence
his consent thereto by a written document In recordable form
satisfactory to the Association., Theveafter, the Unit Ownec, and
any subsequent Owner of the Unit, by acceptance of a deed thervefor,
whethetr ot not it shall be so expressed in such deed, is deemed to
covenant and agree that the cost of maintaining, vepalving and
insuring such alteration shall be a part of the annual assessment
or charge set forth in Acticle XXIV, and subject to the lien vights
déscribed in said Article.

XVII.

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON PROPERTY AND ASSESSMENT THEREFOR.

The Association shall have the right to make ov cause to be
made such alterations or improvements to the Common Propetty
{including the right to grant and establish upon, over and across
the Common Property such easements as are necessary ov desirable
for providing service or utilities to the Units and the Common
Propecty) which do not materially prejudice the vights of the Ownet
of any Condominlum Uait in the use and enjoyment of his Condominium
Unit, provided the making of such altevations and improvements are
approved by the Board of Directors of the Assoclation, and the cost
of such altecations orv improvements shall ba common sxpenses to be
assessed and collected from all of the Ownevs of Condominium Units.
However, where any altevations and improvements ave excluaively ov
substantially for the benefit of the Ownetr ov Ownevs of cectain
Condominium Unit ow Units vrequesting the same, then the cost of
making, wmaintaining, repairing and insuring such altecations or
improvements shall be assessed agalnsat and collectad solely from
the Owner or Owners of the Zondominium Unit or Unlts exclusively or
substan: ally benefiv~i, the asses & o be levied in such
Eropott as may L. tecnined ¥ - Buard ¢f n¢ »rtors of the
Assoclie. .n. )
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XVIII,

MAINTENANCE AMND REPAIR BY OUNERS OF COHDOMINIUM UNITS.

Every Owner shall perform promptly all maintenance and repair
work within his Condominium Unit which, if omitted, would affect
the Condominium, eithe¢ in its entirety or ian a part belonging to
other Cwnevrs, overy Owner being expressly rvesponsible for the
damages and liability which his failuve to do so may engendect. The
Owner of such Condominium Uait shall be liable and responsible for
the maintenance, vepaivr and ceplacement of all heating and air
conditioning equipment, regardless of where located, stoves,
refrigerators, fans, or otherv appliances or equipment, including
any fixtuves and/ov their connections reguired to provide watert,
light, power, telephone, sewage and sanitary secrvice to his
Condominium Unit. Such owner shall further be vesponsible and
liable for the maintenance, repaivr and replacement of the exterior

- surfaces of any and all walls, ceilings and floovs within his

Condominium Unit including painting, decovating and furnishings,
and all other accessories which such Owner may desive to place ot
maintain in his Condominium Unit. Whenever the maintenance, repair
and veplacement of any item for which the Owner is obligated to
maintain, replace or repair at his own expense is occasioned by any
loss or damage which may be covered by any insurvance maintained in
force by the Association, the proceeds of the insuvance teceived by
the Association shall be used for the purpose of makiag such
maintenance, repalr ov rweplacement except that the Owner of such
Condominium Unit shall be, in said instance, requived to pay such
portion of the costs of such maintenance, repaiv and replacement as
shall, by veason of the applicability of any deductibility
provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, vepaivr ov veplacement.

The Ownev of a Condominium Unit who has exclusive use of any
Limited Common Avea shall maintain such at his own expense. All
doors, window frames, panes and screens ave a part of the
vespective Condominium Units and shall be maintained by the
crespective Unit Owners.

XIX.

MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE ASSOCIATION.

The Association, at its expense, shall be vesponsible for the
maintenance, vepair and veplacemeant of all of the Common Propervty,
including those portions thereof which contrvibute to the support of
the buildings, and all conduits, ducts, plumbing, wiring and other
facilities located in the Common Property for the furnishing of
utility, heating and other services to the Condominium Units and
said Common Property, and should any incidental damage be caused to
any Condominium Unit by virtue of any work which may be done or
caused to be done by the Association in the maintenance, vepair ov
veplacement of any Common Propecty, the Association shall, at its
expense, repair such incidental damage. Whenever the maintenance,
vepaitr and veplacement of any item for which the Association is
obligated to maintain, veplace or vtepairv at lts expense ia
occasioned by an act of a Condominium Unit Owner, his immediate
family, guests, or invitees, and such loss or damage may be coveved
by any insurance maintained in fovce by the Association, the
proceeds of the insurance teceived by the Association shall be used
for the purpose of making such maintenance, tepait or replacement,
except that the Unit Owner who is responsible for the act causlng
the damage {whethev done by himself ov by his family, gueats ov
invitees) shall be vequired to pay such portion of the cost of such
maintenance, repaiv and veplacement as shall, by reason of the
applicability of any deductibility provision of such insurance, orv
by veason of any other insufficiency of insurance proceeds, exceed
the amount of the insurance proceeds applicable to such
maintenance, repair or rveplacement.
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AUTIHORITY TO PURCHASE INSURANCE.

Insurance policies upon the Common Propevty, including Limited
Common Arveas and Facilities, (oexcept title insucance) shall be
purchased by the Association in the name of the Board of Directocs
of the Association, as Trustees for the Condominium Unit Owners,

" for the benefit of the Condominium Unit Owners and their respective

mortgagees ag their interests may appear, and shall provide for the
issuance of certificates or mortgage endorsements to the holders of
first mortgages on the Condominium Units or any of them, and if the

' companies writing such policies will agree, the policies shall

provide that the insurer waives its rights of subrogation as to any
claims against Condominium Unit Ownevs, the Association and their
vespective servants, agents and guests. Each Condominium Unit
Ownev may obtaln ilnsurance, at his own expense, affording covervage
upon his Condominium Unit, his personal property and for his
personal liability as may be permitted or required by law, but all
such insurance shall contain the same waivev of subcogatlon ag that
veferred to above if the same is available.

XXI

INSURANCE COVERAGE TO BE MAINTAINED: USE AND DISTRIBUTION
OF INSURANCE AND CONDEMNATION PROCEEDS,

A. The following insurvance covevage shall be maintained in
full force and efféect by the Association coveving the operation and
management of the Condominium Units and Common Property:-

(1) Casualty insurance covering the buildings and all
improvements upon the land and all personal propetty included
within the Property described in Exhibit "A" heveto or as it
may be amended from time to time, except such pecrsonal
property as may be owned by the Condominium Unit Ownevs, shall
be procured in an amount equal to 100% of the current
veplacement cost (exclusive of excavation, foundatlons,
streets and pavking facilities) as detevmined annually by the
insurvance company affording such coverage. Such policy shall
contain an Agreed Amount Endorsement otv an Inflatiocn Guawd
Endorsement, if available. By way of illustvation and not of
limitation, such casualty insurance shall cover fixtures,
installations or additions, or equal veplacements theveof,
comprising a pavt of the building within each individual
Condominium Unit (as that term is defined in Article III
heveof} in accovdance with the original condominium plans and
specification. In determining the amount of coverage for such
fixtures, installations or additions, the Board of Dirvectors
of the Association shall annually set the standarvd allowance
for such items as carpeting, bathroom and kitchen cabinets,
wall coveving, vinyl flootr covering, cervamic tile, kitchen
appliances, bookshelves, etc., which were included in the
original condominium plans and specifications. By way of
illustration and not of limitation such casualty insuvance
shall not cover fuvniture, furnishings ov other household ox
personal property owned by, used by ot in the cave, custody,
or control of a Condominium Unit Owner (whether located within
orv without the Unlt), or fixtures, lnstallatlions ovr additions
that are placed in an individual Condominium Unit by the Owner
thereof at his expense. Such covervage -shall afford protection
against: (a) loss or damage by fire and othev hazavds
covered by the standard extended coverage endorsement; (b)
such othevx visks as from time to time customatxly shall be
covered with respect to buildings similar in construction,
location and use, intcluding hut not limited to vandalism and
malicious mischief.

{2) A compreheasive policy of public liability insurance

insuring the Association in an amount not less than One
Million Dollars ($1,000,000.00) for claims for personal injuvcy
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and/oc property damage arising out of a single occurrence,
such coverage to include protection against liability for
non-owned and hired automobiles and liability for propercty of
others, and, if available, may include coverage for waterv

damage.

{3) The Boacd of Divectors shall maintain fidelity
coverage against dishonest acts by the Association's officers,
directors, trustces and employees, and all others who are
cvesponsible for handling funds of the Associaticn. If the
Association employs a professional property management person
or fitm to manage the Association and to recaive and disburse
the monies of the Association, then such professicnal
management person or firm shall have adeqguate fidelity
coverage against dishonest acts and the existence of such
covevage shall satisfy the requirement of this pavagraph
XXI-A-(3}. If the Association elects to manage 1ts own
affaivs and directly receive and disbuvrse its own funds (ov,
if in addition to professional management, the officers or
directors of the Association can and do directly veceive ov
disburse the monies of the Assoc¢iation), then the Board of
Dirvectors shall provide the covavage set forth in this
paragraph.

Any such fidelity bonds shall name the Association as an
obligee; shall be written in an amount equal to at least 150%
of the estimated annual opervating expenses of the Association,
including vesevves and accumulated vesevves; shall contain
waivers of any defense based on the exclusion of persons who
serve without compensatiecn from any definition of "employee”
or similar expression; and shall prvovide that they may not be
cancelled or substantially modified {including cancellatioa
for noa-payment of premium} without at least thirty (30) days
prior written notice to the Association and to any
Institutional Lender who has given the notice required under
Article XXIX of this Declarvation.

{4) All liability insuvance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit
owners as a group to a Condominium Unit Ownerx.

B. Premiums upon insurance policies puvchased by the
Association shall be paid by the Assoclation as Common Expenses to
be assessed and collected from all of the Owners of Condominium

Units.

C. All insuvance policies purchased by the Association and
all condemnation awarvds attwibutable to the Commoa Property shall
be for the benefit of the Association and the Condominium Unit
Owners and their movtgagees, as their vespective intevests may
appear, and shall provide that all proceeds payable as a vesult of
casualty losses and condemnation shall be paid to the Association.
The Association shall hold such proceeds in trvust for the benefit
of the Association, the Condominium Unit Owners and theic
respective morvtgagees in the following shares:

(1) Proceeds on account of damage to Common Property: in
undivided shares for each Condominium Unit Owner and his moxrtgagee,
if any, which shares as to each Condominium Unit ace shown on
Exhibit "C" attached hereto, .

(2) Proceeds on account of damages to Condominium Units shall
be held in the following undivided shavas:

{a} Pacrtial destruction when the Condominium is to be
vrestored: for the Owners of damaged Condominium Units in
proportion to the costs of repairing the damage suffered by
each damaged Condominium Unit.

(b} Total destruction of the Condominium or whgce thg
Condominium is not to be restored: foc all Condgm%nlum Unit
ownets, the share of each being set forth in Exhibit "C%.

-1~



3286
0728

oo w3286 728

D. In the event a mortgagee cndorsement has been issued as to
a Condominium Uanit, the share of the Condominium Unit Ownet shall
be held for the mortgagee and the Condominium Unit Owner as their

interests may appear.

E. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the beneficial
Condominium Unit Owners in the following mannev:

{1} If the damage for which the proceeds were paid is to be
vepaired or reconstructed, the proceeds shall be paid to defray the
costs thereof as elsewhere provided. Any proceeds vremaining after
defraying such costs shall be distributed to the beneficial
Condominium Unit Owners, all rvemittances to Condominium Unit Owners
and their mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a Condominium Unit and

_may be enforced by him.

{2) If it is determined in the manner elsewhere provided that
the damage for which the proceeds ave paid shall not be
reconstructed or repaired, the proceeds shall be distributed to the
beneficial Condominium Unit Owners, remittances to Condominium Unit
Owners and their mortgagees being payable jointly to them. This is
a covenant for the benefit of any motrtgagee of a Condominium Unit
and may be enforced by him.

XXII.

RECONSTRUCTION QR REPAIR OF CASUALTY DAMAGE;
DAMAGE TO COMMON PROPERTY: DAMAGE
TO CONDOMINIUM UNITS.

A. If any part of the Common Property shall be damaged by
casualty, the determination of whether or not to veconstruct ov
tepair it shall be made as follows: .

" {1} Partial destruction shall be deemed to mean
destruction which venders less than two-thirds (2/3} of the
Condominium Units untenantable. In the event of partial
destructicn,” the Common Property shall be veconstructed ov
repaived unless this Declaration is terminated by the
unanimous vote of all of the Condominium Unit Owners at a
meeting of the members of the Association called and held
prior to commencement of such veconstruction ov rvepalir.

{2) Total destruction shall be deemed to mean destruction
which renders two-thirds (2/3) ov more of the Condominium
Units untenantable. In the event of total destruction, the
Common Property shall hot be reconstructed or vcepaived if, at
a meeting which shall be called within thirty (30) days after
the occurrence of the casualty, ot if by such date the
insurance loss has not been finally adjusted, then withia
thirty (30) days after such adjustment, Condominium Unit
Owners who in the aggregate own three-fourths [3/4} ov more of
the Condominium Units vote against tveconstruction ov cepair.

{3) Any such reconstruction or vepair shall be
substantially in accovdance with the plans and specifications
contained hevein and on flle with and approved by the City of
Fayetteville, North Cacrolina.

B. If the damage is only to those parts of one or move
Condominium Units for which the responsibility for maintenance and
vepair is that of the Condominium Unit Ownexr, then the Condeminium
Unit Owner shall be responsible for reconstruction apd vepaiv aftecv
casualty or condemnation. In all other instances, the
responsibility of reconstruction and repair after casualty or
condemnation shall be that of the Association as follows:

(1) Immediatecly after the casualty ot cendemnation
causing damage to propevty for which the Association has the
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vaspongibilicy For maintenance and vepair, the Association
shall obtain teliable and detailed estimatas of the cost to
place the damaged property in condition as good as that before
the casualty or condemnation. Such costs may include
profesaional fees and premiums for such bondao as th- Board of
Divectovs daems nucessacy otv appropeiate.

{2) When the damage is to both Common Propatrty and
Condominium Units ov to Common Property only, the insuvance or
condemnation proceeds shall be payable to tha Assogiation and

shall be appllied firvat to the cost of vepairing the Common .
property and the balance to the Condominium Unltl.

C. Each Condominium Unit Owner shall be deemed to have

. delegated to the Boaxrd of Directors of the Agsociation his rvight to

adjust with insurance companies all losses undecr policies purchased
by the Association and to negotiate with governmental authocvitiss

.any condemnation claims.

XXIII.

ASSOCTATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a Registavr setting
forth the names of the Owners of all of thes Condominium Units. In
the event of the sala or transfer of any Condominium Unit to a
third pacty, the putchaser or transfervea shall notify the
Association in writing of his intevest in such Condominium Unit,
together with such vecording information as shall be pavtinent to
identify the instrvument by which such purchasecr ov transfecvee has
acquired his interest in .any Condominjum Unit. Fucther, tha Ownert
of each Condominium Unit shall notify the Association of the names
of the partiea holding any motrtgagee or mortgages on any
Condominium Unit, the amount of such movtgage Ov movrtgages and tha
vecovding infovrmation which shall be pertinent to ldentify the
mortgage ov movtgages. The holdex of any mortgage or moctgages
upon any Condominium Unit may, if he so desives, notify tha
Association of the exlstence of any mortgage or mavtgages held by
such pactty on any Condominium Unit and, upon veceipt of ‘such
notice, the Association shall ragistet in its cecords lll pertinent
information velating thacsto. “

AXIV.

ASSESSMENTS: LIAGILITY, LIEN AND BN?ORCEHENT

The Association i3 given the authovrity to adminstav the
operation and managameant of the Condominium, it being Tecognized
that the delegation of such duties to one entity 13 in the best
intevest of the Ownetvs of all Condominium Units. To administec
properly the opevation and management of the Condominium, tha
Assoclation will incur for the mutual benefit of all of the Owners
of Condominium Unite, costs and expensas which acva sometimae hevein
refervved to as "Common Expense”. To provide the funds necessacy
for such proper opecation, managoement and capital improvament, the
Assoclation has heretcfore besn grantad the vight to make, levy and
collect assessmantse againat the Unit Ownevs and their Condominium
Units. 1In fucrtherance of this graat of authority to Aascciation to
make, lavy and collect asssssmants to paz the costs and expensas
for the opevation, management of and capital improvemanta to the '
condominium, the following provisions shall be opevative lnd "
binding upoa the Ownexrs of all Condominium Units.

A. Unless specifically othecrwise provided for in this
Declaration of Condominium, all sassossments made by the Assoclation
shall be in such an amount that ny azsesamant levied againot a
Unit Owner and his Jominivem 1t shall beavr the same catio to
the total assessmer =de agai. . all Unit Ownera and theix '
Condominium Units a. che undivided intevest ian Common Property
apputrtenant to each Condominium Unlt beavs to the total ‘undivided
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interest in Common Property appurtenant to all Condominium Units as
shown on Exhibit "C" attached hereto.

8. Assessments provided for herein shall be payable in monthly
installments as determined by the Board of Directors of the
Association. Such assessments shall commence for each Unit on the
first day of the first month following the recordation of this
Declaration in the Cumberland County Public Registry.

€. In addition to the annual assessment authorized above, the
Board of Directors may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of the Common Areas, including
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of Unit Owners owning
two-thirds (2/3rds) of the Common Areas and Facilities who are
yoting in person or by proxy at a meeting duly called for such
purposes.

0. In order to insure that the Association will have
cufficient monies available to meet cperational needs during the
jnitial months of the Condominium's existence, the Association has
established a Working Capital Fund. At the time of the closing of
the first sale of each Unit, the purchaser thereof shall pay into
cuch Fund¢ an amount equal to two-twelfths (2/12ths) of the current
annual assessment established by the Association. No such payments
made into the Working Capital Fund shall be considered advance or
current payment of regular ascessments. All monies paid into the
Working Capital Fund shall be held and administered by the
Association in accordance with the terms of this Declaraticn and the
By-Laws.

E. The Board of Directors of the Association shall establish
an Annual Budget in advance for each fiscal year (which shall
correspond to the calendar year, except that in the initial year of
operation of the condominium, the fiscal year shall commence with
the closing of the sale of the first Condominium Unit), Such budget
shall project all expenses for the forthcoming year which may be
required for the proper operation, management and maintenance of the
Condominium, including & reasonable allowance for contingencies and

_reserves, and the budget shall take into account projected

anticipated income which is to be applied in reduction of the
amounts required to be coliected as an assessment each year. The
Board of Directors shall keep separate, in accorance with paragraph
ng» hereof, items relating to operation and maintenance from items
relating to capital improvements. Upon adoption of such Annual
Budget by the Board of Directors of the Association, copies of said
Budget shall be delivered to each Owner of a Condominium Unit and
the assessment for said year <hall be established based upon such
Budget, although the delivery of a copy of said Budget to each Owner
shall not affect the 1iability of any Owner for such assessment.

F. Until December 3lst of the year in which the first Unit is
conveyed to an Qwner, the maximum annual assessment shall be Five
Hundred Forty ($540.00) Dollars per Unit. From and after January 1l
of the year immediately following the conveyance of the first Unit
to an Qwner, the maximum annual assessment may be increased each
year not more than five percent {5%) by the Board of Directors. Any
increase of more than five percent (5%) over the previous year's
assassment requires & vote of the Unit Owners owning two-thirds
{2/3rds} of the Common Areas and Facilities who are voting in person
or by proxy, at a meeting duly called for such purpose.

¢. The Board of Directars of the fNssociation, in establishing
the Annual Budget for operation, management and maintenance of the
Condominium, shall designate therein a sum to be coltected and
maintained as a reserve fund for replacement of and capital
improvements to the Common Property {Capital Improvement Fund).
This Fund shall be for the purpose of enabling the Association to
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rep1ace structural e1ements and mechanical eguipment constituting a
part of the Common Property, as well as the replacement of portions
of the Common Property. The amount to be allocated to the Capital
Improvement Fund shall be established by said Board of Directors so
as to collect and maintain a sum reasonably necessary to anticipate
the need for replacement of Common Property. The amount collected
for the Capital Improvement Fund may be maintained in a separate
account by the Association and such monies shall be used only to
make cap1ta1 jmprovements to Common Property. Any interest earned
on monies in the Capital Improvement Fund may, in the discretion of
the Board of Directors of the Association, be expended for current
operation and maintenance. Each Unit Owner shall be deemed to own a
portion of the Capital Improvement Fund equal to his proportionate
interest in the Common Property as shown on Exhibit “C" and the
Association shall annually notify each Unit Owner of the amount of
his balance in the Capital Improvement Account. However, such
balance shall not be subject to withdrawal by a Unit Owner

H. A1l monies collected by the Association shall be treated as
the separate property of the Association, and such monies may be
applied by the Association to the payment of any expense of operat-
ing and managing the Condominium, or to the proper undertaking of
all acts and duties imposed upon it by virtue of this Declaraticn of
Condominium, the Articles of Incorporation and the By-lLaws of the
Association, As monies for any assessment are paid unto the Asso-
ciation by any Owner of a Condominium Unit, the same may be
commingled with monies paid to the Association by the other Owners
of Condominium Units. Although all funds and common surplus, in-
cluding other assets of the Association, and any increments thereto
or profits derived therefrom or from the ieasing or use of Common
Property, shall be held for the benefit of the members of the Asso-
ciation, no member of the Asscociation shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance tc his Condoeminium
Unit. When the Owner of a Condominium Unit shall cease to be a mem-
ber of the Association by reason of his divestment of ownership of
such Condominium Unit, by whatever means, the Association shall not
be required to acount to such Owner for any share of the funds or
assets of the Association, or which may have been paid to the Asso-
ciation by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association
which may be used in the operation and management of the Condomin-
fum.

I. The payment of any assessment or installment thereof shall
be in default if such assessment or installment ¥s not paid to the
Association within thirty {(30) days of the due date for such pay-
ment. When in default, the delinquent assessment or delinquent
installment thereof due to the Association shall bear interest at 6%
per annum allowed by VA until such delinquent assessment or install-
ment thereof, and all interest due thereon, has been paid in full to
the Association. A1l monies owing to the Association shall be due
and payable at the main office of the Association in the State of

North Carolina.

J. The Owner or Owners of each Condominium Unit shall be per-
sgnally liable, jointly and severally, to the Association for the
payment of all assessments, regular or special, which may be levied
by the Association against such Condominium Unit while such party or
parties are Owner or Owners of a Condominium Unit, In the event that
any Unit Cwner or Owners are in default in payment of any assessment
or installment thereof owed to the Assoctation, such Unit Owner or
Qwners shall be personally liable, jointly and severally, for
interest on such delinquent assessment or installment thereof as
above provided, and for all costs of collecting such assessment or
installment thereof and interest thereon, including a reasonable
attorney's fee, whether suit be brought or not.
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K. HNo Owner of a Condominium Unit may exempt himself from lia-
bility for any assessment levied against him or his Comdominium Unit
by waiver of the use of enjoyment of any of the Common Property, or
by abandonment of the Condominium Unit or in any other way.

L. Recognizing that proper operation and management of the
Condominium requires the continuing payment of costs and expenses
therefer, and that such proper operation and management results in
benefit to all of the Owners of Condominium Units, and that the pay-
ment of such common expenses represented by the assessments levied
and collected by the Association is necessary in order to preserve
and protect the investment of each Unit Owner, the Associatian is
hereby granted a lien upon each Condominium Unit and its appurten-
ant undivided interest in Lommon Property, which Tien shall secure
and does secure the monies due for all assessments now or hereafter
levied against the Owner of each such Condominium Unit, which lien
shall also secure interest if any, which may be due on the amount of
any delinquent assessments awing to the Associatioen and, which lien
shall also secure all costs and expenses, including a reasonable
attorney's fee, which may be incurred by the Association in enforcing
this lien upon said Condominium Unit and its appurtenant undivided
interest in Common Property. The lien granted to the Association may
be foreclosed in the same manner that real estate deeds of trust and
mortgages may be foreclosed in the State of North Carolina, and in
any suit for the foreclosure of said lien, the Association shall be
entitled to a reasonable rental from the Owner of any Condominium
Unit from the date on which the payment of any assessment or
installiment thereof became delinguent, and shall be entitled to the
appointment of a Receiver for said Condominium Unit. The lien
granted to the Association shall further secure such advances for
taxes, and payments on account of superior mortgages, liens or
encumbrances which may be required to be advanced by the Association
in order to preserve and protect its tien, and the Association shall
further be entitled to interest at 6% per annum allowed by VA on any
such advances made for such purpoese. All persons, firms or corpora-
tions who shall acquire, by whatever means, any interest in the
ownership of any Condominium Unit, or who may be given ar acquire a
mortgage, lien or other encumbrance thereon, are hereby placed on
notice of the lien rights granted to the Association, and shall
acquire such interest in any Condominium Unit expressly subject to
such lien rights.

M. The lien herein granted unto the Association shall be en-
forceable from and after the time of recording a claim of lien in the
Public Records of Cumberland County, North Carolina, which claim
shall state the description of the Condominium Unit encumbered
thereby, the name of the record owner, the amount due and the date
when due. The claim of lien shall be recordable any time after de-
fault and the lien shall continue in effect until all sums secured by
said Tien as herein provided shall have been fully paid. Such claims
of lien shall include only assessments which are due and payable when
the claim of lien is recorded, plus interest, costs, attorney's fees,
advances to pay taxes and prior encumbrances and interest thereon,
all as above provided. Such claims of lien shall be signed and
verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, the same shall be
satisfied of record.

The lien provided for herein shall be subordinate to the lien of
any first mortgage or deed of trust and any person, firm or
corporation acquiring title to any Condominium Unit and its
appurtenant undivided interest in Common Property by virture of any
foreclosure of a first deed of trust, deed in lieu of foreclosure
of a first deed of trust or judicial sale relating to a first deed
of trust, shall be liable and obligated only for assessments as
shall accrue and become due and payable for said Condominium Unit
and its appurtenant undivided interest in Common Property
subsequent to the date of acquisition of such title, and it shall
not be liable for the payment of any assessmerts which were in
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default and delinguent at the time it acquired such title. In the
event of the acquisition of title to a Condominium Unit by fore-
¢losure, deed in lieu of foreclosure or judicial sale, any assessment
or asessments as to which the party so acquiring titlte shall not be
liable shall be absorbed and paid by all QOwners of all Condominium
Units as a part of the Common Expense, although nothing herein con-
tained shall be construed as releasing the party liable for suych
delinquent assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure,

N. Whenever any Condominium Unit may be leased, sold or mort-
gaged by the Owner thereof, the Association, upon written request of
the Unit Owner, shall furnish to the proposed lessee, purchaser, or
mortgagee, a statement verifying the status of payment of any assess-
ment which shall be due and payable to the Association by such Unit.
Such statement shall be executed by any officer of the Association, and
any lessee, purchaser or mortgagee may rely upon such statement in
concluding the proposed lease, purchase or mortgage transaction, and
the Association shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or
mortgaged at the time when payment of any assessment against the Owner
of said Condominium Unit and such Condominium Unit due to the Associa-
tion shall be in default (whether or not a claim of lien has been
recorded by the Association), then the rent, proceeds of such purchase
or mortgage proceeds shall be applied by the lessee or purchaser first
to payment of any then delinguent assessment or installments thereof
due to the Association before the payment of any rent, proceeds of
purchase to the Owner of any Condominium Unit who is responsible for
payment of such delinquent assessment.

In any voluntary conveyance of a Condominium Unit, the Purchaser
thereof shall be jointly and severally liable with Seller for 2ll un-
paid assessments against Seller made prior to the time of such
voluntary conveyance, without prejudice to the rights of the Purchaser
to recover from Seller the amounts paid by Purchaser therefor. ’

Institution of a suit at law to attempt to effect collection of
the payment of any delinquent assessment shall not be deemed to be an
election by the Association which shall prevent it from thereafter
seeking, by foreclasure action, enforcement of the collection of any

sums remaining owing to it, nor shall proceeding by foreclosure teo

attempt such collection be deemed to be an election precluding the
institution of a suit at law to collect any sum then remaining owing to
Associatian.

XXy,
” COMMON SURPLUS

“Common Surplus", meaning all funds and other assets of the
Association (including excess of receipts of the Association, in-
cluding but not limited to assessments, rents, profits and revenues
from whatever source) over amount of the Common Expense, shall be owned
by the Owners of all Condominium Units in the same proportion that the
undivided interest in Common Property appurtenant to each Owners'
Condominium Unit bears to the total of all undivided interest in Com-
mon Property appurtenant to all Condominium Units; provided, however,
that said Common Surplus shall be held by the Association in the man-
ner prescribed in, and subject to, the terms, provisions and conditions
of this Declaration, imposing certain limitations and restrictions upon
the use and distribution thereof. Except for distribution of any in-
surance indemnity herein provided, or upon termination of the
Condominium, any attribution or distribution of Common Surplus which may
be made from time to time shall be made to the then Owners of Condomin-
ium Units in accordance with their precentage interest in Common
Surplus as declared herein.
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XXVI.
TERMINATION

The Condominium shall be terminated, if at all, in the follow-
ing manner:

A. The termination of the Condominium may be effected only by
the unanimous agreement of all Condominium Unit Owners expressed in
an instrument to that effect duly recorded; and, provided, that the
holders of all liens affecting any of the Condominium Units consent
thereunto, or agree, in either case by instrument duly recorded, that
their liens be transferred to the percentage of the undivided inter-
est of the Condominium Unit Owner in the Property as provided in
subparagraph "C" below. The termination shall become effective when
such agreement has been recorded in the public records of Cumberland
County, North Carolina.

B. If it is determined in the manner elsewhere provided that
the Condominium shall not be reconstructed after casualty, the Con-
dominium plan of ownership shall be terminated and the Declaration of
Condominium revoked. The determination not to reconstruct after
casualty shall be evidenced by a Certificate of the Association
certifying as to the facts effecting the termination, which Certifi-
cate shall become effective upon being recorded in the public records
of Cumberland County, North Carolina.

C. After termination of the Condominium, the Condominium Unit
Owners shall own the Property as tenants in common in undivided
shares and the halders of mortgages and liens against the Condominium
Unit or Units formerly owned by such Condoeminium Unit Owners shall
have mortgages and Tiens upon the respective undivided shares of the
Condominium Unit Owners. The undivided share or interest owned as
tenants in common shall be that percentage of the undivided interest
in the Common Area and Facilities previously owned by each Unit Owner.
A1l funds held by the Association and insurance proceeds, if any, shall
be and continue to be held for the Unit Owners in the same proportion.
The casts incurred by the Association in connection with the termina-
tion shall be a Common Expense.

D. Following termination, the property shall be subject to an
action for sale for partition at the suit of any Condominium Unit Owner
and upon the express agreement of all Unit Owners affected. If the
Board of Directors determines by not less than a three-fourths (3/4)
vote to accept an offer for the sale of the property, and each Unit
Onwer affected expressly agrees to the sale, each Condominium Unit
Owner shall execute such deeds and other documents reasonably required
to effect such sale at such times and in such form as the Board of
Directors directs. In such event, any action for partition or other
division of the property shall be held in abeyance pending such sale,
and upon the consummation thereof shall be discontinued by all parties
thereof.

XXvir.
AMENOMENT OF DECLARATION OF CONDOMINIUM

, This Declaration of Condominium may be amended in the following
manner:

A. An Amendment or Amendments to this Declaration of Condominium
may be proposed by the Board of Directors of the Association acting
upon a vote of a majority of the Directors, or by the members of the
Association owning a majority of the Condominium Units, whether meeting
as members or by instrument in writing sighed by them. Upon any Amend-
dment or Amendments to this Declaration of Condominium being proposed by
said Board of Directors or members, such proposed Amendment or Amend-
ments shall be transmitted to the President of the Association, or other

-18-
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or Amendments. It shall be the duty of the Secretary to give to
each member written or printed notice of such Special Meeting,
stating the time and place thereof, and reciting the proposed

address as it appears on the records of the Association, the postage
thereon prepaid, Any member may, by written waiver of notice aigned

. by such member, waive such notice, and such waiver, when filed in
.the records of the Association, whether before or aftar the holding

of the meeting, shall be deemed equivalent tp the giving of notice
to auch member. At the meeting, the Amendment or Amendments
proposed must be approved by an affirmative vote of the members
owning Units in the Condominium in crder for such Amendment or
Amendments to become effective, During the twventy-year period
beginning with the date of this Declaration, an affirmative vote of
Unit Owners owning ninety percent {90%) of the undivided interest in
the Common Areas and Facilities shall be required to amend this
Declaration, Prom and after the expiration of said twenty-year
period, an affirmative vote of Unit Owners owning seventy~five
percent {75%) of the undivided interest in the Common Areas and
Facilities shall be required. Upon adoption such Amendment or
Amendments of this Declaration of Condominium shall be transcribed
and certified by the President and Secratary of the Association as
having been duly adopted. The original or an executed copy of such
Amendment or Amendments, 80 certified and executed with the same
formalities as a Deed, shall be recorded in the Publlice Records of
Cumberland County, North Carolina, within ten (10) AQays from the
date on which the same became effective, such Amendment or
Amendments to speclifically refer to the recording date identifying
the Declaration of Condominium, Thereafter, a copy of said
Amendment or Amendments in the form in which the same were placed of
record by the officers of the Association shall be delivered to the
Owners of all Condominium Units, but delivery of a copy thereof
shall not be a condition precedent to the effectiveness of such
Amendment or Amendments. At any meeting held to consider much
Amendment or Amendments, the written vote of any member of the
Association shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the Association prior

to such meeting or at such meeting,

B. Developer shall have the right to file an amendment to this
Declaration at any time and from time to time prior to December 131,
1991, without the further consent of the Unit Owners, to incorporate
into the Condominium (1) any or all of the additional land described
in Exhibit "A", Phases II through XI, and (i1} the one hundred alxty
(160) additional Condominium Units in Phases I through XI to be
constructed on the land described in Exhibit "A®, Phases II through
XI, respectively. In the event that this Declaration is ao amended,
the terma “"Condominium® and "Property® as used herein ghall be
deemed to mean and include the property described in Exhibit A",
Phases II through XI, as the case may be, and all improvements and
structures now or hereafter placed by Developer thereon, all ease-
ments, rights and appurtenances thereto, and all articles of person-
al property provided by Developer -and intended for use in connection
therewith. Upon any gsuch amendment that includes the land and
additional Units in Phases II through XI, the undivided interest
appurtenant to each Condominium Unit will change and shall be as set
out in the appropriate column of Exhibit "C*. The materials used in
the construction of any additional Units in Phases II through XI
8hall be of comparable quality as those used in the original aixteen
{16) Units, the layout, size and architectural 8tyle of the
additional Units shall be substantially the mame asg and compatible

—-19-
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with, the oviginal Units, and the units will be substantially
completed prior to being incorporated iato the Condominium. No
amendment made by Developer in accordance with thia pavagraph shall
divest an Owner of any poction of his dwelling Unit without tha
consent of such Ownet and no such amandment shall matecially alter
the plan of development set forth hevein without the consent of all
Owners affected theveby. Each Unit Owner shall be deemed, by his
acceptance of a deed to a Condominium Unit, to have consanted to
the powers of amendment herein reserved by Developer and to any
amendments previously ov thereafter executed by Devaloper pursuant
thereto. Each Unit Owner and each Institutional Lendeer shall

~ ¥

" further be deemed by the Owner's acceptance of a deed to a

Condominium Unit to have appointed Developer their cespective
Attorney-in-Fact to give, execute and record the consent of said
Owner and said Institutional Lender to any and all amendments to
this Declaration which Developat may wish to execute purasuant to
the powevrs hectaein raservved. .

C. Except as expressly set forth in this Declaration, no
altevation in the peccentage of ownership in Common Property
appurtenant to each Condeminium Unit, or altevation of the basis
for sharing Common Expenses and othev apportionment of assassments
which may be levied by the Association in accovdance with the
provisions hereof, ov alteration of basis of ownership of Comman
Surplus, shall be made without the prior written consent of all of
the Owners of all Condominium Units and all of the Institutional
Lendevs holding first morvtgages or ficet deeds of trust on the
Condominium Units, -

D. No matevial altevation, amendment ov modification of this
Declaration, the Articles of Incorporation ot By-Laws of the
Association shall become effective without the pricr written
consent of Institutional Lenders (as defined in Article. XXIX)
holding first mottgage loans on Units representing at least
fifty-one percent (51%) of the votes in the Association being fivst
had and obtained. Any change to the provisions of thia
Declaration, the Arxticles of Incovporation or By-Laws that affects
any of the following shall be deemed matecrial; voting vighta;
43seasments, assessment liens, or subovdination of assessment
liens; veserves for maintenance, repalr and veplacement of Common
Aveas; cesponsibility for maintenance and vepaivs; reallocation of
intevests in the Common Aveas ot Limited Common Aveas, ov vights to
thelr use; boundaries of any Unit; convertibility of Units into
Common Areas ot vice versa; expansion or contraction of the
Condominium, or the addition, annexation ov withdvawal of property
to or from the Condominium; insurance or fidelity bonds; leasing of
Units; imposition of any vestvictions on a Unit Ownec's vight to
sell or transfev his or her Unit; a decision by the Owners!
association to establish self management; vestocation ov vepair of
the Condominium; any provisions that expcessly banefit - . :
Institutional Lendecvs. ) i

E. No altevation, amendment or modification of the vights and
Privileges granted and teserved heveun in favor of Developer shall
be made without the written consent of said party being:fivst had
and obtained. S :

XXVIII, R
REMEDIES IN EVENT OF DEFAULT IR

The Owner ov Owners of each Condominium Unit shall ‘be governed
by and shall comply with the provisions of this Declaration of !
Condominium, and the Avticles of Incorporatiod and ‘By-Laws of the
Association, as any of the same are now conatituted or as they may
be amended from time to time. A default by the Owner of any
Condominium Unit shall entitle the Association or the Ownevr of
other Condominium Units to the following rellef: P

A. Failure to comply with any of tha taecms of thia
Declaration of Condominium or othev vestrictions and tegulations
contained in the Articles of Incorporation or By-Lawa of the

=20=-
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Association, or which may be adopted pursuant thereto, shall be
grounds for relief including without Timitation an action to recover
sums due for damages, injunctie relief, fareclosure of lien, or any
cembination thereof. Such relief may be sought by the Associatiaon
or, tf appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of any

/f—\\ maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness, or by that of any member of his family, or

L his or their guests, employees, agents or lessees, but only to the

’ extent that such expense is not met by the proceeds of insurance

carried by the Association. Such liabiTity shall include any in-
crease in fire insurance rates occasioned by use, misuse, occupancy
or abandonment of a Condominium Unit or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify any
waiver by insurance companies of rights of subrogation.

C. In any proceeding arising because of an alleged default by
a Unit Owner, the Association, if successful, shall! be entitled to
recover the costs of the proceeding and such reasonable attorneys'
fees as may be determined by the Court, but in no event shall any
Unit Owner be entitled to such attorneys' fees.

D. The failure of the Association or any Unit Owner to en-
force any right, provision, covenant or condition which may be
granted by this Declaration of Condominium or the other above-
mentioned documents shall not constitute a waiver of the rignt of
the Associatfen or of the Unit Owner to enforce such right, pro-
viston, covenant or condition in the future.

E. A1l rights, remedies and privileges granted to the Asso-
ciation or the Owner or Owners of a Condominium Unit, pursuant to
any terms, provisions, covenants or conditions of the Declaration of
Condominium or other above-mentioned documents, shall be deemed %o
be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to
such party at law or in equity.

—~ F. The failure of Developer to enforce any right, privilege,
E covenant or condition which may be granted to it by this Declara-

‘ tion of Condominium or other above-mentioned document shall not
constitute a waiver of the right of Developer to thereafter enforce
such right, provision, covenant or condition in the future.

G. The failure of an Institutional Lender or Institutional
Lenders, as safd term is herein defined, to enforce any right,
provision, privilege, covenant or condition which may be granted to
it or them by this Declaration of Condominium or other above-
mentioned documents, shall not constitute a waiver of the right of
said party or parties to thereafter enforce such right, privilege,
covenant or condition in the future.

XXIX.

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS: RIGHTS
R VED UN E VE N DMIN N.

A, "Institutional Lender" or Institutional Lenders", as the
terms are used herein, shall mean and refer to banks, savings and
toan associations, insurance companies, other firms or entities
customarily affording loans secured by first Jiens on residences,
the Veterans Administration, the Federal Housing Administration and
eligible insurors and governmental guarantors. In addition to any
other rights set forth in this Declaration, so long as any Institu-
tional Lender or Institutional Lenders shall hold any first
martgage upon any Condominium Unit or Units, or shall be the owner
of any Condeminium Unit or Units, such Institutional Lender or
Institutional Lenders shall have the following rights:
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1. To approve the company or companies with whom casualty
insurance is placed, and to be notified of any lapse,
cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association.

2. To examine, at reasonable times and upon reasonable
notice, the books and records of the Association and to be
furnished at least one copy of the annual financial statement
and report of the Association, prepared by a certified public
accountant designated by the Assocjatien, such financial
statement and report to be furnished by May 15 of each calendar
year.

3. To be given notice by the Association of the call of
any meeting of the membership to be heid for the purpose of
considering: (1) any proposed Amendment to this Declaration of
Condominium, or the Articles of Incorporation and By-Laws of
the Association; (2) the proposed termination or abandonment of
the Condominium; (3) the effectuation of any decision to
tarminate professional management of the Association and assume
self-management by the Association. Such notice shall state
the nature of the Amendment or action being proposed.

4. To be given notice of any delinquency in the payment of
any assessment or charge {which delinguency remains uncured for
a period of sixty (80) days) by any Owner owning 2 Condominium
Unit encumbered by a mortgage held by the Institutional Lender
or Institutional Lenders, such notice to be given in writing
and to be sent to the principal office of such Institutional
Lender or Institutional Lenders, or to the place which it or
they may designate in writing.

5. To be given notice of any condemnation loss or casualty
loss which affects a material portion of the Common Areas or a
material portion of any Unit.

Whenever any Institutional Lender or Institutional Lenders
desire the provisians of this Article to be applicable to it, it
shall serve or cause to be served written notice of such fact upon
the Association by Registered Mail or Certified Mail addressed to
the Association and sent to its address stated herein, identifying
the Condominium Unit or Units upon which any such Institutignal
Lender or Institutional Lenders hold any mortgage or mortgages, or
identifying any Condominfum Units owned by them, or any of them,
together with sufficient pertinent facts to identify any mortgage or
mortgages which may be held by it or them, and which notice shail
designate the place to which notices are to be given by the
Association to such Institutional Lender ar Institutional Lenders.

B. So long as Developer retains the right to appoint a
majority of the Board of Directors of the Association as set forth
in Article XXX hereof, the following actions will require the prior
approval of the Veterans Administration: amendment of the

peclaration, including amendments under Article XXVII-B to add

additional phases to the Condominium; and dedication of any Common

Areas and Facilities.
XXX,

RIGHT OF DEVELOPER TO REPRESENTATION
ON"BOARD OF DIRECTORS OF THE ASSUCTATION.

For a period ending one hundred twenty (120) days after
Developer ceases to own twenty-five perceént (25%) or more of the
Units in the Condominium, but in any event, no longer than five (5)
years from the date of recording of the first conveyance of a Unit
cold in Phase I of the Condominium, Developer shall have the right
to designate and select a majority of the persons who shall serve as
members of each Board of Directors of the Association.

_22-
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In the event of dissolution of Developer at a time when it ia
the Owner of a Condominium Unit, then the rights of the Developer
shall pass to and may be exercised by its successor receiving
ownership of any such Condominium Unit in dissolution,

Whenever Developer shall be entitled to designate and select
any person or persons to serve on any Board of Directors of the
Association, the manner in which such person or persons shall be
designated shall be as provided in the Articles of Incorporation
and/or By-Laws of the Asscciation, and Developer ghall have the
right to remove any person or persons selected by it to act and
serve on said Board of Directors and to replace such person or
persons with another peraon or other persons to act and serve in the
place of any Director or Directors so removed for the reamainder of

.the unexpired term of any Director or Directors so removed. Any

Director designated and selected by Developer nesd not be a resident
in the Condominium. However, Developer shall be responsibie for the
payment of any assessments which may be levied by the Assoclation
against any Condominium Unit or Units owned by the sald Developer,
and for complying with the remaining terms and provisions hereof in
the same manner as any other Owner of a Condominium Unit or Units,

XXXI.
SEVERABILITY,

In the event that any of the terms, provisiona or covaenants of
this Declaration of Condominium are held to be partially or wholly
invalid or unenforceable for any reason whatsosver, such holding
shall not affect, alter, modify or impair in any manner whatsoever
any of the other terms, provisions or covenants hereof or the
remaining portions of any terms, provisions or covenants held to be
partially invalid or unenforceable,

XXXII.
LIBERAL CONSTRUCTION.

The provisions of this Declaration of Condominium shall be
liberally construed to effectuate its purpose of creating a unifors
plan of Condominium ownership. Throughout this Declaration wherever
appropriate the singular shall include the plural and the masculine
gender shall include the feminine or neuter, The Article headings
are for convenience of reference only and shall not be conaidered

terms of this Declaration,
XXXIII,

DECLARATION OF CONDOMINIUM BINDING

ON _ASSIGNS, AND EUBS!gUiﬁT OWNERS .

The restrictions and burdens imposed by the covenants of this
peciaration of Condominium are intended to and shall constitute -
covenants running with the land, and shall constitute an eguitable
servitude upon each Condominium Unit and ite appurtenant undivided.
interest in Common Property. This Declaration of Condominicns: sh&ll
be binding upon Developer, its successors and assigne, and upon all
parties who may subsequently become Owners of Condominium urcured
for a period of sixty (60) days by any Owner owning -a Condominium-
Unit in the Condominium, and their respective heirs, legad
representatives, successors and assigns, R

XXXIV.
AGENT POR SERVICE OP PROCESS.

The following named individual is designated as the person to
receive service of process for tha Association: )

Joseph P. Riddle, IIX

238 North McPherson Church Road
rayetteville, North Carolina 28303

-3
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P

IN WITNESS WHEREOF, RIDDLE-FLOYD, INC, has caused these
presents to be executed in its name by its President, attested b{
ite Becretary, and its corporate seal to be hereunto affixed, this

the sth day of _peppruary s 1987,
RIDDLE-FLOYD, INC,

o i ) U]

Pfosldonﬁ /

ATTES

7, ‘B0,

“secretary

(CORPORATE SEAL)

STATE OF NORTH CAROLINA

COUNTY OF CUMBERLAND
Teri T Hall , & Notary Public, do hereby

certify that 5Ea;3fns R Eilljais personally came before
me this day and acknowledged that she is Secretary of Riddle-Ployd,
Inc., and that, by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal, and attested by her self
as its Becretary, -

Witnesas nf hand and official seal, this the _-i; day of
February y 1987, ‘

Notary Public

My commission expires; I-Z/-1990

The foregoing Certificate(g) of /j b f_l =1 ]

N 7 r

is/ayk certified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on the
first page hereof.

;"7 GEORGE E. TATUM, REGISTER OF DEEDS FOR CUMBERLAND COUNTY,
By ﬂ/J ;‘%" WO ZL/F‘““ Deputy/ Assistant - Register of Deeds

7

)



3286
741

i)( /léﬂﬁ J286me 741 |

PHASE ONE
BARTONS LANDING
Beginning at a point in the northern margin of Cliffdale Road, S.R. 1400, (60
foot right of way), at its intersection with the eastern right of way margin
of a private road (60 foot right of way), said point alos being the
southeastern boundary corner of a tract of land now or formerly owned by
Jerry R. Holt and wife Jane M. Holt as recorded in Deed Book 2801, Page 128
of the Cumberland County Registry, and running thence for a first call and
with the northern margin of Cliffdale Road South 89 degrees 28 minutes 59
seconds West 50.03 feet, North 89 degrees 13 minutes 00 seconds West 50.02
feet, North 86 degrees 23 minutes 24 seconds West 49.99 feet, North 82
degrees 32 minutes 54 seconds West 59.96 feet to a point; thence leaving
Cliffdale Road North 02 degrees 15 minutes 21 seconds West 37.50 feet to a
point; thence North 57 degrees 25 minutes 46 seconds East 171.85 feet to a
point; the P.C. of a circular curve to the right, having a radius of 143.24
feet, a arc distance of 109.25 feet, a Delta of 42 degrees 42 minutes 00
gseconds to a peint the P.T. of said curve: thence North 41 degrees 16 minutes
27 geconds East 37.00 feet to a point: thence North 76 degrees 49 minutes 33
seconds West 221.20 feet: thence North 0l degrees 25 minutes 33 seconds West
3.25 feet to a point; thence Scuth B9 degrees 04 minutes 30 seconds West
102.84 feet to a point; thence North 83 degrees 08 minutes 10 seconds West
6B.14 feet to a point, thence South 15 degrees 40 minutes 50 seconds West
7.00 feet to a point:; thence North 71 degrees 26 minutes 32 seconds West
110.08 feet to a point, said peint also being the southeastern boundary
corner of a tract now or formerly owned by Janie McKethan Bowen, as recorded
in Deed Book 892, Page 483 of the Curberland County Registry and the
northeastern boundary corner of a tract of land now or formerly owned by
Clyde Ray Bowen, Jr. and wife Martha C. Bowen as reccrded in Deed Book 1058,
Page 592 of Cumberland County Registry: thence with Janie McKethan Bowen's
eastern boundary line North 07 degrees 02 minutes 12 seconds West 154.C0 feet ~
to a point; thence North 03 degrees 27 minutes 48 seconds East 12.00 feet to
a point; thence South 28 degrees 48 minutes 05 seconds East 84.40 feet to a
point; thence North 88 degrees 57 minutes 08 seconds East 265.00 feet to a
point; thence North 17 degrees 34 minutes 38 seconds Fast 169.00 feet to a
point; thence North 79 degrees 34 minutes 38 seconds East 62.00 feet to a
point; thence North 10 degrees 25 minutes 22 seconds West 155.00 feet to a
point: North 79 degrees 34 minutes 38 seconds East 166.50 feet to a peint in
the western boundary line of a tract of land now or formerly owned by Louise
Mckethan Beck and husband James Louis Beck s recorded in Deed Book 892, Page
489 of th: Cumberland County Registry; thence with Beck's western boudary
line South 10 degrees 25 minutes 22 sgconds East 668.50 feet to a point; said
point being the northeast corner of a tract of land now or formerly owned by
Jerry R. Holt and wife Jane M. Holt as recorded in Deed Book 2801, Page 128
of the Cumberland County Registry: thence with Holt's northern boundary line
North 74 degrees 39 minutes 33 seconds West 112.26 feet to a peint in the
eastern margin of a private road (60 foot right of way); thence with said
eastern margin of said private road the following bearings and- distances;
South 41 degrees 16 minutes 27 seconds West 69.04 feet to a point; the P.C.
of a circular curve: thence in a southerly direction with said curve to the
left having a delta of 42 degrees 42 minutes 00 seconds, an arc distance of

"63.49 feet, and a radius of 83.24 feet to the P.T. of said curve; thence
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South 02 degrees 25 minutes 33 seconds East 143.8]1 feet to a point in the
northern right of way margin of Cliffdale Road S.R. 1400, (60 foot right of
way) the point and place of Beginning and containing 4.950 acres more or

less.

THE ABOVE DESCRIBED DEED DESCRIPTION WAS PREPARED BY LARRY KING, REGISTERED
LAND SURVEYOR L-1339, OF LARRY KING AND ASSOCIATES P.C.
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BEGINNING at a point North 07 degrees 02 minutes 12 seconds West 154.00 feet
from the southeastern boundary corner of a tract of land now owned or
formerly owned by Janie McKethan Bowen, as recorded in Deed Book 892, Page
483 of the Cumberland County Registry and the northeastern boundary corner of
a tract of land now owned or formerly owned by Clyde Ray Bowen, Jr. and wife
Martha C. Bowen as recorded in Deed Book 1058, Page 592 of the Cumberland
County Registry: thence running for a first call and with Janie McKethan
Bowen's eastern boudasry line North 07 degrees 02 minutes 12 seconds West
886.79 feet to a point in the southern right of way margin of the Aberdeen
and Rockfish Railroad (70 foot right of way) said point alsc being the
northeast corner of the above mentioned Janie McKethan Bowen tract of land:
thence South 81 degrees 42 minutes 00 seconds East 601.88 feet to a point,
said point being the northwestern cornmer of a tract of land now owned or
formerly owned by Louise McKethan Beck and husband James Louis Beck as
recorded in Deed Book 892, Page 489 of the Cumberland County registry; thence
with Beck's western boudary line South 10 degrees 25 minutes 22 seconds East
429.32 feet tc a point, thence South 79 degrees 34 minutes 38 se;:onds West
166.50 feet to a point: thence South 10 degrees 25 minutes 22 seconds East
155.00 feet to a point: thence South 79 degrees 34 miutes 38 seconds west
62.0 feet to a peint; thence South 17 degrees 34 minutes 38 seconds West
169.00 feet to a point;l thence South 03 degrees 57 minutes 43 seconds West
75.04 feet to a peoint: thence South 88 degrees 57 minutes 08 seconds West
265.00 feet to a point thence North 28 degrees 48 minutes 05 seconds West
84.40 feet to a point; then;e South 30 degrees 27 minutes 48 seconds West
12.00 feet to the Point and .Place of Beginning, containing 11.34 acres more

or less.

THE ABOVE DESCRIBED DEED DESCRIPTICN WAS PREPARED BY LARRY KING, REGISTERED

LAND SURVEYOR L-1339, OF LARRY KING AND ASSOCIATES P.C.
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TRACT TWO
BREGINNING at Edward J. Davis's northwest corner as described in Deed Book
2708, Page 631 of the Cumberland County Registry: thence South 76 degrees 49
minutes 33 seconds East 221.20 feet to a point; thence South 41 degrees 16
minutes 27 seconds West 37.00 feet to a point; thence 109.25 feet along the
arc of a curve to the left having a radius of 143.24 feet; thence South 57
degrees 25 minutes 47 seconds West 171.85 feet to a point; thence North 02
degrees 15 minutes 21 secon’s West 271.50 feet to the point of.Beginning and
containing 0.781 acres more or less and being the northern portion of Edward

J. Davis's property as decribed in Deed Book 2708, Page 631 Cumberland County

Registry.

THE ABOVE DESCRIBED DEED DESCRIPTION WAS PREPARED BY LARRY KING, REGISTERED
LAND SURVEYCR [-1339, OF LARRY KING AND ASSOCIATES P.C.
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TRACT THREE
BEGINNING at a stake in the northern margin of Cliffdale Road, the same being
a common corner with the southwest corner of the Broadwell property as set
forth in Book 2838, Page 400, Cumberland County Registry, and rumning thence
with the western margin of the Broadwell property, WNorth 04 degrees 53
minutes West 1145.82 feet to an iron pipe in the right-cf-way of the A & R
Railroad; thence with said right-of-way, North 80 degrees 05 minutes West,
395.52 feet to a point; thence South 04 degrees 08 minutes East, 1210.06 feet
aleng the commen line of Louise McKethan Beck (see Book 892, Page 489,
aforesaid Registry) to the margin of Cliffdale Road: thence with the margin
of Cliffdale Road, South 89 degrees 37 minutes East, 289.17 feet; thence
continuing with said margin of Cliffdale Road, South B9 degrees 30 minnutes
Bast, 110.42 feet to the point and pllace of BEGINNING and containing 10.56
acres, more or less, as set forth in a survey of Larry King & Associates

dated April 28, 1986.
This conveyence is made subject to easements and rights—of-way record.

It is the intention of this deed to convey all remaining property of the said
Christian Bertha McKethan, late of Cumberland County, North Carclina as the
same remains from the original tract conveyed to her in Book 892, Page 500,

Cumberland County Registry.

TRACT THREE A

BYGINNING at a stake in the northern margin of the Chicken recad, a corner of
Lot No. 5, and running thence as the line of Lot No. 5 North 16 degrees 01
minutes West 2782.44 feet to a stake in the coriginal line of the Annie J.
McKethan land located on the north side of the Chicken Road: thence North 87
degrees 19 minutes East 125 feet to a stake in said original line; thence as

said original line South 67 degrres 0l minutes East 640.47 feet to a stake,
corner of Lot Ne. 3; thence as the between Lots 3 and 4 South 10 degrres 12
minutes East 2530.34 feet to a stake in the northern margin cf the Chicken
Road; thence as the said northern margin of the Chicken Road South 81 degrees
21 minutes West 400 f&t to the beginning and being Lot No. 4 of the Annie J.
McKethan land located on the north side of Chicken Road.

1)




3286
0746

wir 3286 e 746

EXHIBIT "C" - BARTONS LANDING CONDOMINIUMS

UNIT NUMBERS

1-A,8,C,D,E,F,G,H

Olb-mwﬁu‘Uum‘_uumcI-
I,J,K,L

2-A.B,C,D,E,F,G,H
8-A,B,C,D,E,F,G,H
3-A,B,C,D,E,F,G,H
7-A,B,C,D,E,F,G,H

18-A,8,C,0,E,F,G,H,
I,d,K,L

6-A,B,C,0,E,F,G,H
15-A,8,C,0,E,F,6,H
4-A,8,C,D,E,F,G,H
5-A,B,C,D,E,F,G,H
12-A,8,C,0,E,F,G,H
16-A,8,C,0,E,F,6,H
10-A,8,C,D,E,F,6,
1,3,K,L,M,4.0,
TR

H,
P,
Q,R,S,T X

11-A,8,C,D,E,F,6,H
17-A,8,C,D,E,F,G,M
6-A,8,C,D,E,F,G,H
7-#,8,C,0,E,F,G,H

PERCENTAGE INTEREST FOR EACH POSSIBLE COMBINATION OF DEVELOPED PHASES SUBJECT TO DECLARATION

PHASE I

I 5.000
I 5.000

II
II
ITI
Il
v

VI
VI
VIl
VII
VIII

IX
IX

1-11

2.777
2.777

2.717
2.777

I-111

1.923
1.923

1.923
1.923
1.923
1.923

I-1v

1.562
1.562

1.562
1.562
1.562
1.562
1.562

I-v

1.250
1.250

1.250
1.250
1.250
1.250
1.250

1.250
1.250

I-¥I

1.041
1.04]

1.041
1.041
1.041
1.041
1.041

1.041
1.041
1.041
1.041

I-¥II

0.892
0.892

0.892
0.8%92
0.892
0.892
0.892

0.892
0.892
0.892
0.892
0.892
0.892

I-VIII

0.735
0.735

0.735
0.735
0.735
0.735
0.73%

0.735
0.73%
0.735
0.735
0.735
0.735
0.735

I-IX

0.641
0.64]

0.641
0.641
0.641
0.641
0.641

0.641
0.641
0.641
0.641
0.641
0.641
0.641

0.641
0.641

I-X

0,581
0.581

0.581
0.581
0.581
0.581
0.581

0.581
0.581
0.581
0.581
0.581
0.581
0.581

0.581
0.581
0.581
0.581
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EXHIBIT “D" TO BARTON'S LANDING CONDOMINIUMS DECLARATION

8Y-LANWS
OF
BARTON'S LANDING CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit under the
laws of the state of North Carclina

1. IDENTITY. These are the By-Laws of BARTON'S LANDING ASSOCIATION,
INC., a non-profit corporation under the laws of the State of North Carolina,
the Articles of Incorporation of which were filed in the Office of the
Secretary of State (herein “Association"}. It has been organized for the
purpose of administering the operation and management of BARTON'S LANDING
CONDOMINIUMS, a condominium to be established in accordance with the laws of
the State of North Carolina upon the property situate, lying and being in
Cumberland County, North Carolina, and described in Exhibit “A" of the
Declaration of Condominium and each subsequent amendment thereto, and
incorporated herein by reference {(herein "Condominfum®}.

A. The provisions of these By-Laws are applicable to the Condominium, and
the terms and provisions hereof are expressly subject to the terms, provisions,
conditions and authorizations contained in the Articles of Incorporation and in
the Declaration of Condominium which will be recorded in the Cumberland County
Public Registry, North Carolina, at the time sald property and the improvements
now situated thereon are submitted to the plan of condominium ownership, the
terms and provisions of said Articles of Incorporation and Declaration of
Condominium to be controlling wherever they may be in conflict herewith,

B. A1l present or future owners, tenants, future tenants, or their
employees, or any other person that might use the Condominium or any of the
facilities thereof in any manner, are subject to the regulations set forth in
these By-Laws and tn said Articles of Incorporation and Declaration of
Condominium.

C. The office of the Association shall be at such place in Cumbertand
County, North Carolina, as the Board of Directors shall designate from time to
time.

D, The fiscal year of the Association shall be the calendar year, except
that in the initial year of operation of the Condominium, the fiscal year
shall commence with the closing of the sale of the first Condominium Unit.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES.

A. The qualification of members, the manner of their admission to
membership and termination of such membership, and voting by members, shall be
as set forth in Article VI of the Articles of Incorparation of the Association,
the provisions of which sald Article VI of the Articles of Incorporation are
incorporated herein by reference.

8. A quorum at members' meetings shall consist of persons entitled to
cast a majority of the votes of the entire membership. The joinder of a member
in the action of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such person for the purpose of determining 2
quorum,

C. The vote of the Owners of a Condominium Unit owned by more than one
person or by a corporation or other entity shall be cast by the one person
named in a Certificate signed by all of the Owners of the Condominium Unit and
filed with the Secretary of the Association, and such Certificate shall be
valid until revoked by subsequent Certificate. If such a Certificate is not on
file, the vote of such Owners shall not be considered for any purpose.
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D, Votes may be cast in person or by proxy. Proxies shall be valid only
for the particular meeting designated thereon and must be filed with the Sec-
retary before the appointed time of the meeting.

E. Approval or disapproval of a Unit Owner upon any matter, whether or
not the subject of an Association meeting, shall be by the same person who
would cast the vote of such Owner if in an Association meeting.

F. The terms "75% of the members® or “75% of the membership,” {or "3/4%
in lieu of "75%") when used in the context of membership voting rights, shall
mean the owners of at least 75% of the aggregate interest in the Common Areas
and Facilities.

G. Except where otherwise reguired under the provisions of the Articles
of Incorporation of the Association, these By-Laws, the Declaration of Condo-
minium, or whether the same may otherwise be required by law, the affirmative
vote of the persons entitled to case a majority of the votes at any duly called
members’ meeting at which a quorum is present shall be binding upon the mem-
bers.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP.

A. The Annual Members' Meeting shall be held at a time and place desig-
nated by the Board of Directors, on the first Tuesday in March of each year
that is not a legal holiday for the purpose of electing Directors and of
transacting any other business authorized to be transacted by the members.

B. Special Members®' Meetings shall be held whenever called by the Presi-
dent or Vice President or by a majority of the Board of Directors and must be
called by such Officers upon receipt of written request from members of the
Association owning one-fourth (1/4) of the Condominium Units.

C. Notice of al) members' meetings, regular or special, shall be gfven by
the President, Vice-President or Secretary of the Association, or other Offi-
cer of the Association in absence of said Officers, to each member, unless
waived in writing, such notice to be written and to state the time and place
and purpose for which the meeting is called., Such notice shall be given to
each member not less than ten (10? days nor more than sixty (60) days prior to
the date set for such meeting, which notice shall be mailed or delivered per-
sonally to each member within said time. If delivered personally, receipt of
such notice shall be signed by the member, indicating the date on which such
notice was received by him. 1f mailed, such notice shall be deemed to bhe
properly given when deposited in the United States Mail addressed to the mem-
ber at his post office address as 1t appears on the Register of Owners of the
Association as of the date of mailing such nottce, the postage thereon pre-

- paid.  Proof of such mailing shall be given by the Affidavit of the person

giving the notice. Any member may, by signed written waiver of notice, waive
such notice and, when filed in the records of the Association, whether before
or after the holding of the meeting, such waiver shall be deemed equivalent to
the giving of notice to the member. If any members' meeting cannot be organ-
ized because a quorum has not attended, or because the greater percentage of
the membership required to constitute a quorum for particular purposes has not
attended {wherever the latter percentage of attendance may be regquired as set
forth in the Articles of Incorporation, these By-Laws or the Declaration of
Condominium) the members wha are present, either in person or by proxy, may
adjourn the meeting from time to time until a guorum, or the required percen-
tage of attendance, if greater than a quorum, is present.

D. The order of business as far as practical at any members' meetings,
shall be:

1. Calling of the rol) and certifying of proxies;

2. Proof of notice of meeting or waiver of notice;

3. Reading and disposal of any unapproved minutes;

4. Reports of Officers; .

. Reports of Committees;

. Appointment of Inspectors of Election by Chairman;
. Unfinished business;

New Business; and

. Adjournment.

D D~ O U
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4. BOARD OF DIRECTORS,

A. The initial Board of Directors of the Association and each succeeding
Board of Directors shall consist of three (3) persons. Notwithstanding the
foregoing, so long as the developer, RIDDLE-FLOYD, INC., 2 North Carolina
corporation (herein "Developer®) owns twenty-five percent (25X) of the total
Condominium Units in BARTON'S LANDING CONDOMINIUMS, but in any event lenger
than five (5) years from the date of recording of the first conveyance of a
Unit sold in Phase 1 of the Condominium, the Developer shall have the right to
select a majority of the persons who shall serve as members of each Board of
Directors of the Association. Any Director selected by Developer need not be a
resident in the Condominjum.

8. Election of Directors shall be conducted in the following manner:

1. Develeper shall, at the beginning of the election of the Board of
Directors, select the number of the members of the Board of Directors
which it shall be entitled to select in accordance with the provisions of
these By-Laws, and upon such selection of Developer by written instrument
presented to the meeting at which such election is held, said individuals
so selected by Developer shall be considered Directors of the Associa-
tion, and shall thenceforth perform the offices and duties of such
Directors until their successors have been elected in accordance with the
provisions of these By-Laws.

2. A1l members of the Board of Directors whom Developer shall not be
entitled to select under the terms and provisions of these By-Laws, shall
be elected by a plurality of the votes cast at the Annual Meeting of the
members of the Association immediately following the selection of the
members of the Board of Directors whom Developer shall be entitled to
select,

3, Vacancies in the Board of Directors may be filled until the date
of the next Annual Meeting by the remaining Directors, except that should
any vacancy in the Board of Directors be created in any Directorship pre-
viously filled by any person selected by Developer, such vacancy shall be
filled by Developer selecting by written instrument delivered to any
Officer of the Association, the successor Director to fi11 the vacated
Directorship for the unexpired term thereof. '

4. The initial Board of Directors will consist of three members whose
names are set forth in the Articles of Incorporation. From and after the
date of the first annual meeting of members, there shall be three (3)
Directors. The initial Board shall serve until their successors at the
first Annual Meeting of members are elected and qualify. Each Director
shall hold office for a term of one (1) year or until his death, resigna-
tion, retirement, removal, disquatification, or until his successor is
elected and qualifies. If at the time of the first Annual Meeting,
Developer owns 25% of the total Condemintum Units in the Condominium, then
Peveloper shall have the right to designate and select two (2) Directors.

5. In the election of Directors, there shall be appurtenant to each
Condominium Unit a total vote equal tc the number of Directors to be
elected multiplied by the Unit's appurtenant undivided interest in the
Common Area as set forth in Exhibit "C" of the Declaration; provided,
however, that no member or Owner of one (1) Condominium Unit may cast a
vote greater than the Unit's appurtenant undivided interest in the Com-
mon Area for any one person nominated as a Director so that voting for
Directors shall be noncumulative. Notwithstanding the fact that Developer
may be entitled to salect a majority of the members of the Board of
Directors, it shall still be entitled to cast the vote for each Condomin-
jum Unit owned by it in the elections of other Directors; provided,
however, that the other Oirectors elected are persons other than
Officers, Directors, Stockholders and Employees of Developer, or wives
and relatives of any said persons.

&. In the event that Developer, in, accordance with the rights herein
established, selects any person to Serve on any Board of Directors of the
Association, Developer shall have the absolute right at any time, in its
sole discretion, to replace such person with another person to serve on
any Board of Directors. Replacement of any person designated by Developer
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to serve on any Board of Directors of the Association shall be made by
written instrument delivered to any officer of the Assoctation, which
instrument shall specify the name of the person to be replaced and the
name of the person designated as successor to the person so removed from
the Board of Directors. The removal of any Director and designation of
his successor shall be effective immediately upon delivery of such writ-
ten instrument by Developer to any officer of the Association.

C. The organizational meeting of each newly elected Board of Directors
shall be held within ten (10) days of their election, at such time and at such
place as shall be fixed by the Directors at the meeting at which they were
elected, and no further notice of the organizational meeting shall be neces-
sary, provided a quorum shall be present.

D. Regular meetings of the Board of Directors may be held at such time
and place as shall be determfned from time to time by a2 majority of the Direc-
tors. Notice of regular meetings shall be given to each Director, personally
or by mail, telephone or telegram, at least three (3} days prior to the day
named for such meeting, unless notice is waived.

E. Special meetings of the Directors may be called by the President, and
must be called by the Secretary at the written request of one-third of the
votes of the Board. Not less than three (3) days' notice of a meeting shall be
given to each Director, personally or by mail, telephone or telegram, which
notice shall state the time, place and purpose of the meeting.

f. Any Director may waive notice of a meeting before or after the meet-
ing, and such waiver shall be deemed equivalent to the giving of notice.

G. A quorum at a Directors' meeting shall consist of the Directors en-
titled to cast a majority of the votes of the entire Board. The acts of the
Board approved by a majority of the votes cast at a meeting at which a gquorum
is present shall constitute the acts of the Board of Directors, except as
specifically otherwise provided in the Articles of Incorporation, or these
By-Laws or the Declaration of Condominium. If any Directors' meeting cannot be
organized because a guorum has not attended, or because the greater percentage
of the Directors required to constitute a quorum for particular purposes has
not attended, wherever the latter percentage of attendance may be required as
set forth in the Articles of Incorporation, these By-Laws or Declaratfon of
Condominfum, the Directors who are present may adjourn the meeting from time to
time until a quorum, or the required percentage of attendance if greater than a
quorum, is present, At any adjourned meeting, any business that might have
been transacted at the meeting as originally called may be transacted without
further notice. = The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof shall constitute the presence of
such Director for the purpose of determining a quorum.

H. The Presiding Officer of Directors’ meeting shall be the Chairman of
the Board, if such an Officer has been elected; and if none, then the
President of the Association shall preside. In the absence of the Presiding
Officer, the Directors present shall designate one of their number to preside.

I. Directors' fees, if any, shall be determined by the members,

J. A1l of the powers-and duties of the Association shall be exercised by
the Board of Directors, including those existing under the common law and
statutes, the Articles of Incorporation of the Association, these By-Laws and
the Declaration of Condominium. Such powers and duties shal) be exercised in
accordance with said Aritcles of Incorporation, these By-Laws and the
Declaration of Condominium, and shall include, without 1imiting the generality
of the foregoing, the following:

1. To make, levy and collect assessments and members and members'
Condominium Units to defray the costs of the Condominium, as provided for
in Article 23 of the Declaration of Condominium, which Article is hereby
incorporated by reference, and to use the proceeds of said assessments in
the exercise of the powers and duties granted unto the Association;
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2, To maintain, repair, replace, operate and manage the common Areas
and Facilities wherever the same #s required to be done and accomp1ished
by the Association for the benefit of its members; and further to approve
any expenditure made or to be made for safd purposes;

3. To reconstruct any part of the Common Property after casualty in
accordance with Article 21 of the Declaration of Condominium, and to make
further improvement to the Common Property, real and personal, and to make
and to enter intp any and all contracts necessary or desirable to accom-
pilish said purposes; .

4. To make, amend and enforce regulations governing the use of
Common Property and Condominium Units so long as such regulations or
amendments thereto do not conflict with the restrictions and limitations

5. To acquire, operate, lease, manage and otherwise trade and deal
with property, real and personal, including Condominium Units in the
Condominium as may be necessary or convenient in the operation and
management of the Condominium, and in accomplishing the purposes set
forth in the Declaration of Condominfum, provided that the acquisition of
real property other than Condominium Units shal) require the approval of
the Association;

6. To acquire now or at any time hereafter, and to enter into leases
and agreements whereby the Association acquires leaseholds, memberships,
and other possessory or use interests in lands or facilities, including,
but not Timited to, swimming pools, tennis and other recreational facili-
ties whether or not contiguous to the lands of the Condominium, to
provide enjoyment, recreation or other use or benefit to the Owners of
Condominium Units. )

7. To contract for the management of the Condominium and to desig-
hate to such contractor all of the powers and duties of the Association,
éxcept those which may be required by the Declaration of Condominium to
have approval of the Board of Directors or membership of the Association
subject to the provisions of paragraph L hereinbelow as to the nonbinding
effect of certain of such contracts entered into by the initial Board of
Directors;

8. To enforce by legal means or proceedings the provisions of the
Articles of Incorporation and By-Laws of the Association, the Declaration
of Condominium and the regulations hereinafter promulgated governing use
of the Common Property in the Condominfum;

9. To pay all taxes and assessments which are or may become liens
against any part of the Condominium, other than Condominium Units and the
appurtenances thereto, and to assess the same against the members and
their respective Condominium Units subject to such liens;

10. To purchase insurance for the protection of the members and the
Association against casualty and 1iability in accordance with Article 20
of the Declaration of Condominium;

11. Te pay all costs of power, water, sewer, and other utility ser-
vices rendered to the Condominium and not billed to the Owners of the
separate Condominium Units; and

12. To designate and remove personne] necessary for the maintenance,
repair, replacement and operation of the Condominium, including Common
Property. .

K. The initial Board of Directors of the Assoctation shall be comprised
of three (3} persons designated to serve as Directors in the Articles of In-
corporation, which persons shall serve until their successors are elected at
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be wunable to serve for any reason, the remaining members of the Board of
Directors shall have the right to designate a party to serve as a Director for
the unexpired term,

L. The undertakings, contracts and/or leases authorized by the initial
Board of Directors or authorized by the Board during any period of time in
which the Developer has control of the Board (including any management
contract) shall not be binding directly or indirectly upon the Association
unless there is a right of termination of any such undertaking, contract or
lease, without cause, which is exercisable without penalty at any time after
Developer's control ceases, upon no more than ninety (90) days' notice to the
other party.

M. Any one or more of the members of the Board of Directors may be
removed, either with or without cause, at amy time by a vote of the members
owning a majority of the Condominium Units in the Condominium, at any Special
Meeting called for such purpose, or at the Annual Meeting. Provided, however,
that only the Declarant shall have the right to remove a Director appointed by
it.

5. OFFICERS.

A. The executive officers of the Association shall be a President, who
shall be a Director, a Vice-President, a Treasurer, a Secretary and an Assis-
tant Secretary, all of whom shall be elected annually by the Board of Directors
and who may be preemptorily removed by a vote of the Directors at any meeting.
Any persons may hold two or more offices, except that the President shall not
also be Vice-President, Secretary or an Assistant Secretary. The Board of
Directors shall from time te time, elect such other officers and designate
their powers and duties as the Board shall find to be required to manage the
affairs of the Association.

B. The President shall be the chief executive officer of the Associa-
tion. He shall have all the powers and duties which are usually vested in the
office of the president of any association, including the power to appoint
committees from among the members as he may determine appropriate to assist in
the conduct of the affairs of the Association.

C. The VYice-President shall, 1in the absence or disability of the
President, exercise the powers and perform the duties of President. He shall
alsa generally assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and serving of all
notices to the members and Directors, and such other notices required by law.
He shall have custody of the seal of the Association, and affix the same to
instruments requiring a seal when duly signed. He shali keep the records of
the Association, except those of the Treasurer, and shall perform all other
duties incident to the office of secretary of an association and as may be

-required by the Directors or the President. The Assistant Secretary shall

perform the duties of Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the property of the Asso-
ciation, including funds, securities and evidence of indebtedness. He shall
keep, or supervise the keeping of, detailed accurate records 1n chronological
order of the receipts and expenditures affecting the cosmon areas and
facilities, specifying and tdentifying the maintenance and repair expenses of
the common areas and faciltities and any other expense incurred.

F. The compensation of all officers and employees of the Association
shall be fixed by the Directors. This provision sha]l not preclude the Board
of Directors from employing a Director as an employee of the Association, nor
precliude the contracting with a Director for the management of the Condominium.

G. All Officers shall serve at the pleasure of the Board of Directors and
any Officer may be removed from office at any time, with or without ceuse, by a
majority vote of the Board of Directors,
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6.  FISCAL MANAGEMENT, The provisions for fiscal management of the
Association set forth in the Declaration of Condominium and Articles of Incor-
poration shall be supplemented by the following provisions:

A. The assessment roll shall be maintained in a set of accounting books
in which there shall be an account for each Condominium Unit. Such account
shall designate the name and address of the Unit Owner or Owners, the amount of
each assessment agafnst the Owners, the dates and amounts n which assessments
come due, the amounts paid upon the account and the baltance due upon assess-
ments,

B. The Board of Directors shall adopt a budget for each calendar year
which shall contain estimates of the cost of performing the functions of the
Association, fncluding, but not limited to the following:

1.  Common Expense Budget, which may tnciude, without 1imiting the
generality of the foregoing, the estimated amounts necessary for mainten-
ance and operation of and capital improvements to the Common Property
including landscaping, streets and walkways, office expense, utility
services, casualty insurance, 1liability insurance, administration and
reserves (operating and Capital Improvement Replacement), management fees
and costs of maintaining leaseholds, memberships and other possessory or
use interests in lands or facilities whether or not contiguous to the
lands of the Condominium, te provide enjoyment, recreation or other use
or benefit to the Unit Owners; and

2. Proposed assessments against each member and his Unit.

Copies of the proposed budget and proposed assessments shall be trans-
mitted to each member prior to January 1 of the year for which the budget is
made. If the budget is subsequently amended before the assessments are made, a
copy of the amended budget shall be furnished each member concerned.
Non-delivery of a copy of any budget or amended budget to each member shall not
affect the 1iability of any member for any such assessment, nor shall delivery
of a copy of such budget or amended budget be considered as a condition prece-
dent to the effectiveness of said budget and assessments levied pursuant
thereto and nothing herein contained shall be construed as restricting the
right of the Board of Directors, at any time in their sole discretion, to
recommend any additional assessments in the event that the budget originally
adopted shall appear to be insufficient to pay costs and expenses of operation
and management, or in the event of emergencies, and to levy such assessments
upon a vote of the Unit Owners owning two-thirds (2/3) of the Common Areas and
Facilities.

C. The Board of Directors shall retain professional management services
to be primarily responsible for fiscal management of the Association and main-
taining the Condominium, but which may perform such other powers and duties of
the Association as may be detegated to 1t and contracted for by the Board of
Directors. Any management agreement for the Condominium will be terminable by
the Association for cause upon 30 days' written notice thereof, and the term of
any such agreement may not exceed one year, renewable by agreement of the
parties for successive one-year periods.

The prior written approval of lenders holding 60% of the first mortgages
will be required for the effectuation of any decision by the owners association
to terminate professional management and assume self-management of the
project,

D. The depository of the Assocliation shall be such bank or banks as shall
be designted from time to time by the Directors and in which the funds of the
Association shall be deposited. Withdrawal of funds from such accounts shall
be only by checks signed by such persons as are authorfzed by the Directors.

E. The books and all supporting documentation shall be available for
examination by all Unit Owners and their Lenders or their agents during normal
business hours.

F. An audit of the accounts of the Association shall be made annually by
a Certified Public Accountant, and a copy of the report shall be furnished to
each member not later than April 1 of the year following the year for which the
report 1s made.
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G. fidelity bonds shall be required by the Board of Directors from all
officers and employees of the Association and from any contractor handling or
responsible for Association funds. The amount of such bonds shall be deter-
mined by the Directors, The premiums on such bonds shal! be paid by the
Association,

7. PARLIAMENTARY RULES. Roberts Rules of Order (latest edition} shall
govern the conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and these By-Laws or with the Statutes of the State
of North Carolina.

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall be proposed
and adopted in the foilowing manner:

A. Amendments to these By-Laws may be proposed by the Board of Directors
of the Association acting upon a vote of the majority of the Directors, or by
members of the Association owning a majority of the Condominium Units 1in the
Condominium, whether meeting as members or by instrument in writing signed by
them,

B. Upon any amendment to these By-Laws being proposed by said Board of
Directors or members, such proposed amendment shall be transmitted to the
President of the Association, or other Officer of the Association in the ab-
sence of the President, who shall thereupon call a Special Joint Meeting of the
members of the Board of Directors of the Association and the membership for a
date not sooner than twenty (20) days or later than sixty (60} days from
receipt by such Officer of the proposed amendment and it shall be the duty of
the Secretary to give to each member written notice of such meeting in the same
form and in the same manner as notice of the catl of Special Meeting of the
members is required as herein set forth.

C. In order for such amendment to become effective, it must be approved
by an affirmative vote of a majority of the entire membership of the Board of
Directors and by an affirmative vote of the members ownirg not less than
three-fourths of the Condominfum Units in the Condominium. Thereupon, such
amendment or amendments to these By-Laws shall be transcribed, certified by the
Secretary of the Assoclation, and a copy thereof shall be recorded in the
Cumberland County Public Registry, North Carolina, within twenty (20) days from
the date on which any amendment has been approved by the Directors and members.
No amendment shall become effective until it is duly recorded.

D, Upon the approval and preper recording of any amendment, it shall
become binding upon all Unit Owners.

E. At any meeting held to consider any amendment to the By-Laws, the
written vote of any member of the Association shal) be recognized if such
member is not in attendance at such meeting or represented thereat by proxy,
provided such written vote is delivered to the Secretary of the Assoctation at
or prior to such meeting,

F. Notwithstanding the foregotng provisions of this Article 8, no amend-
ment to these By-Laws which shall abridge, amend or alter the right of the
developer to designate and select members of each Board of Directors of the
Assocfation, as provided in Article 4 hereof, may be adopted or become effec-
tive without the prior written consent of the Developer.

G. Notwithstanding the foregoing provisions of this Article 8, no mater-
fal alteration, amendment or modification of these By-Laws shall become
effective without the prior written consent of Institutional Lenders (as
defined in Article XXIX of the Declaration) holding first mortgage loans on
Units representing at least fifty-one percent (51%) of the votes in the
Association being first had and obtained. - Any change to the provisions of
these By-Laws that affects any of the following shall be deemed material:
voting rights; assessments, assessment liens, or subordination of assessment
liens; reserves for maintenance, repair and replacement of Common Areas;
responsibility for maintenance and repairs; reallocation of interests in the
Common Areas or Limited Common Areas, or rights to their use; boundaries of any
Untt; convertibility of Units into Commmon Areas or vice versa; expansion or
contraction of the Condominium, or the addition, annexation or withdrawal of
property to or from the Condominium; insurance or fidelity bonds; leasing of
Units; imposition of any restrictions on a Unit Owner's right to sell or trans-
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fer his or her Unit; a decision by the owners' association to establish self
management; restoration or repair of the Condominium; any provisions that
expressly benefit Institutional Lenders,

H. So long as Developer retains the right to appoint a majority of the
Board of Directors of the Associatfon as set forth in Article XXX of the
Declaration and Article 4 of these By-Laws, any amendment to these By-Laws
shall require the prior approval of the Veterans Administration.

9, AVAILABILITY OF DOCUMENTS AND RECORDS. The Board of Directors shall
cause to be maintained at the office of the Association a file containing cur-
rent copies of the Declaration, the Articles of Incorporation, these By-Laws,
any Rules and Regulations applicable to the Condominium, and other books,
records and financial statements of the Assoctation. Such file and the docu-
ments  and information contained therein shall be available for inspection,
upon request, during normal business hours, to all Unit Owners, Institutional
Lenders (as defined in Article XXIX of the Declaration) and prospective
purchasers, all of whom may alse, upon reguest and payment of a reasonable
charge determined by the Board of Directors, obtain copies thereof,

10. RULES OF CONDUCT.

A. No resident of the Condominium shall post any advertisements or
posters of any kind in or on the Common Property except as authorized by the
Association.

B. Residents shall exercise extreme care about making noises or the use
of musical instruments, radios, television sets and amplifiers that may dis-
turb other residents. Those keeping domestic animals will abide by the
sanitary regutations of Cumbertiand County.

C. No garbage or trash shall be thrown or deposited outside the disposal
installations provided for such purposes.

D. No Unit Qwner shall cause any improvements or alterations to be made
to the exterior of the Condominium (including painting or other decoration, or
the installation of electrical wiring, television or radio antennae, or any
other objects, machines or air conditiconing units which may protrude through
the walls or roof of the Condominium) or in any manner alter the appearance of
any portion of the exterior surface of any building without the prior written
permisston of the Board of Directors or a duly appointed Architectrual Control
Committee, No Unit Owner shall cause any object to be fixed to the Common
Property or to any Limited Common Area (including the location or construction
of fences or the planting or growing of flowers, trees, shrubs or other vege-
tation} or 1n any manner change the appearance of the Common Area without the
prior written permission of the Board of Directors or a duly appointed
Architectural Control Committee.

11. COMPLIANCE. These By-Laws are set forth to comply with the require-
ments of The Unit Ownership Act, Chapter 47A of the General Statutes of the
State of North Carclina, In the event that any of these By-Laws conflict with
the provisions of said statute, it fs hereby agreed and accepted that the pro-
visions of the statute will apply.

The foregoing were adopted as the By-Laws of BARTON'S LANDING CONDOMINIUM
?§SOCIATION, INC., at the first meeting of the Board of Directors on
ol

s 19877,

APPROVED:
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‘. 27 54 Department
State of {48/ D
North smws® Secretary of State

Carolina

To all to whom these presents shall come, Greeting:
I, Thad Eure, Secretary of State of the State of
North Carolina, do _hereby certify the following and

hereto attached ( . sheets) to be a true copy of

ARTICLES OF INCORPORATION
OF

BARTON'S LANDING CONDOMINIUM ASSOCIATION, INC.
and the probates thereon, the original of whz’éh was
filed in this officeon the s dayof —aein 1940,
after havi‘hg been found to conform to law.

In Witness Whereof, I have hereunto set my hand

and affixed my official seal. ;_
Done in Office, at Raleigh, this sth day

of  eria in the year of our Lord 19 ».
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" ' EXHIBIT "E" TQ BARTON'S LANDING CONDOMINIUMS DECLARATION
ARTICLES OF INCORPORATION
OF g
f\\ \ THéi EURE
: \ BARTON'S LANDING CONDOMINIUM ASSOCIATION, INC. SCPRETARY OF STATE

HRTH CRRCL IR

In compliance with the requirements of Chapter 55A of the North Carolina
General Statutes, the undersigned, natural person of full age, has this day
executed these Alrt'icles of Inéorporat1on for' the purpose of forming a non-
profit corporation and hereby certify:

. ARTICLE I ‘

The name of the Corporation is BARTON'S LANDING CONDOMINIUM ASSOCIATION,

INC., hereinafter called the "Corporation.* |
ARTICLE I1

The principal and registered office of the Corporation is located at

238 N. McPherson Church Road, Fayetteville, Cumberland County, North Carolina, -
ARTICLE III )

Joseph P. Riddle, III, whose address is 238 N. McPherson Church Road,
Fayettevile, North Carolina 28303, is hereby appointed the init'lal'registered
agent of the Corporation. '

ARTICLE I¥

The Corporation does not contemplate pecuniary gain or profit to the mem-

bers thereof, and no part of the Corporation‘s net income shall inure to thé

benefit of any of its officers, directors or members or any other private

individual. The purposes and objects of the Corporation, shall be to admin-
ister the operation and management of BARTON'S LANDING CONDOMINIUMS
(hereinafter called "the Condominium"), a condominium to be established in
accordance with the laws of the State of North Carolina upon the property
situate, lying an&.being in Cumberiand County, North Carolina, and more par-
ticularly described in Exhibit ™A" of the formal Declaratfon of Condominium
| which will be recorded in the Publis: Records of Cunlberl.and County, North
Caroliﬁa,. said Exhibit and Declaration. of Condominium being incorporated herein

by reference; to undertake the performance of the acts and duties incident to

the administration of the operation and management of said Condominium in

P e T,
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accordance with the terms, provisions, conditions and authorizations contained
in these Articles of Incorporation and the Declaration of Condominium and each
subsequent amendment thereto at the time said property,A and the improvements
now or hereafter situated thereon, are submitted to the plan of Condominium
Ownership; and to own, operate, lease, sell, trade and otherwise deal with such
property, whether real or personal, as may be necessary or convenient in the
administration of said Condominium.
ARTICLE ¥

The Corporation shall ha\.re the following powers:

1. The Corporation shall have all of the powers and privileges granted to
Non-Profit Corporations under the law pursuant to which this Corporation 1s:
chartered, and all of the powers and privileges which may be granted unto said
Corporation under any other applicable laws of the State of MNorth Carolina,
including the Unit Ownership Act.

2. The Corporation shal? have all the powers reascnable and necessary to
implement and effectuate the purpeses of the Corporation, including but not
Timited to the following:

(2) To make and establish reasonable rules and regulations geoverning

. the use of Condominium Units and Common Property in the Condominium as

said terms may be defined 1r; said Declaration of Condominium to be
reco_rded.

' {(b) To levy and collect assessments against members of the Corpora-
tfon to defray the common expenses of the Condominium s may be provided
in said DecT'aration of Condominium and in the By-Laws of this Cbrpora_tion
which may be hereafter adopted, including the right to levy and collect
assessments for the purposes of acquiring, operating, leasing, managing
and otherwise trading and dealing with such propert;y, whéther real or
personal, including Condominium Units in the Conddninium. which may be
necessary or convenient in the operation and management of‘the Condomin-
1urﬁ and in accomplishing the purposes set forth in said Declaration of
Condominium,

{¢) To maintain, repair, replace, operate and manage the Condominium

and the property comprising same, including ' the right to reconstruct
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improvements after casualty and to make further improvement of the (Condo-

minium property, and to make and enter into any and all! contracts

necessary or desirable to accomplish said purposes,

{d}) To contract for the management of the Condominium to delegate to
such contractor all of the powers and duties of the Association except
those which may be required by the Declaration of Condominium to have ap-
proval of the Board of Directors or membership of the Corporatien.

{e) To acquire and enter into, now or at any time hereafter, leases
and agreements whereby the Associatfon acquires leaseholds, memberships
and other possessory or use interests in land or facilitieS‘including, but
not limited to, swimming pools, tennis courts, and other recreation
facilities whether or not contiguous to the lands of the Condominium to
provide enjoyment, recreation or other use or benefit to the owners of
Condominium Units.

(f) To enforce the provisions of the Declaration of Condominium, these
Articles of Incorporation, the By-Laws of the Corporation which may be
hereafter adopted, and the ruies and reguiations governing the uée of the
Condominium as the same may be hereafter established. '

-{g) To exercise, undertake and gccomp11sh all of the rights, duties
and “‘obTigations which ‘may be'grénted'to or imposed upon the Corporation
pursuant to the Declaration of Condominium aforementioned.

ARTICLE VI |

The qualifjcation of the members, the manner of their admission to
membership and termination of such membership, and voting by members shall be
as follows: -

1. The Owners of all Condominium Units in the Condominium shall be mem-
bers of the Corporation, and no other person or entities shal].be entitled to
membership, except as provided in Item 5.' of this  Article VI.

2. Membership shall be established by the acquisition af‘fee title to a
Condominfum Uint in the Condominium, or by acquisition of a fee ownership
interest therein, whether by conveyahce, devise, judicial decree or otherwise,
and the membership of any party shall, be automatically terminated upon his
befng divested of all title to or his entire fee ownership interest in any

Condominium Unit, except that nothing herein contained shall be construed as

terminating the membership of any party who may own two or more Condominium
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Un%ts or who may own a fee ownership inmterest in two or more Condominium
Units, so lang as such party shall retain title to or a fee ownership interest
in a Condominium Unit.

3. The interest of a member in the funds ;nd assets of the Corporation
cannot be assigned, hypothecated or tiransferred in any manner, except as an
appurtenance to his Condominium Unit. The funds and assets of the Carporation
shall belong solely to the Corporation subject to the limitation that the same
be expended, held or used for_the benefit of the membership and for the pur-
poses authorized herein, in the Declaration of Condominium and .in the By-Laws
which may be hereafter adopted.

4. On all matters which the membership shall be entitled to vote, each
Condominium Unit shall have a vote equal to its appurtenant undivided interest
in the Common Area as set forth in Paragraph 4 of the Declaration of
tondominium. The vote of each Unit may be cast or exercised by the Owner or
Owners of each Condominium Unit in such manner as may be provided in the
By-Laws hereafter adopted by the Corporation. Should any member own more than
one Condominium Unit, such member shall be eﬁt%t]ed ;o exercise or cast the
votes associated with each Condominium Unit owned in the manner provided by
said By-Laws.

5. Until such time as the property and the improvemeﬁts cbﬁsfructed
thereon are submitted to a plan of qondominium ownership by the recordation of
the Declaration of Condominium, the membership of the Corperation shall be
comprised of the three (3} individuals named in Article XI hereof as the ini-
tial Board of Directors of the.Corporation, and each such individual shall be
entitled to cast one vote on. all matters on which the membership shall be
entitled to vote. '

ARTICLE VII
The Corporation shall have perpetual existence.
' ARTICLE VIII

The affairs of this Corporation shall be managed by the President of the
Corporation, assisted by the Vice President, Secretary and Treasurer, subject
to the directions of the Board of Directors. The Board of Directors, or the
President with the approval of the Board of Directors, may employ a Managing
Agent andfor such other managerial and supervisory personnel or entities to

administer or assist in the administration of the operation and management of
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the Condominium, and the affairs of the Corporation, and any such person or
entity may be so employed without regard to whether such person or entity is a
member of the Corporation or a Director or Officer of the Corporation, as the
case may be.
ARTICLE IX

The number of members of the first Board of Directors of the Corporation
shall be three (3). The number of members of succeeding Boards of Directors
shall be as provided from time to time by the By-lLaws of the Corporation. The
members of the Board of Directors shall be elected by the members of the Cor-
poration at the Annual Meeting of the membership as provided by the By-Laws of
The Corporation, and at least a majority of the Board of Directors shall be
members of the Corporation or shall be authorized representatives, officers or
employees of a corporate member of the Corporation. Notwithstanding the fore-
going, so long as Riddle-Floyd, Inc., a North Carclina corporation, owns
twenty-five (25%) percent of the total! Condominium Units in the Condominium,
but in any event, not longer than five {5) years from the date of closing and
recording of the first conveyance of a Unit in Phase 1 of the Barton's Landing
Condominium project, said Riddle-Floyd, Inc. shall have the right to designate
and select a majority of the persons who shall serve as members of each Board
of Directors of the Corporation. Riddle-Floyd, Inc. may designate and select
the perscn or persons to serve as a member or members of each said Board of
Directors in the manner provided in the By-Laws of the Corporation, and such
person or persons so designated and.selected need not be a resident of the
Condominium,

-7 RTICLE X

The Board of Directors shall elect a President, Vice President, Secre-
tary and Treasurer. The President shall be elected from among the membership
of the Board of Directors, but no other officer need be a Director. The same
person may hold two offices, the duties of which are not.imcompatib1e; pro-
vided, however, that the office of President and Vice President shé]! not be
held by the same person, nor shall the office of President and Secretary be

held by the same person.
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ARTICLE XI
The names and post office address of the initial Board of Directors, who,
subject to the provisions of these Articles of Incorporation, the By-Laws and
the laws of the State of North Carolina, shall hold office until the first
Annual Meeting of the Membership {or until their successors are elected and

qualify) are as follows:

NAME _ ADDRESS
Joseph P. Riddle, II1 238 N. McPherson Church Rd.

Fayettevilie, NC 28303

F. Calvin Riddle, Jr. 238 N. McPherson Church Rd.
Fayetteville, NC 28303

Gregory W. Floyd 5416 Raeford Rd.
Fayetteville, NC 28304
ARTICLE XII
The original By-Laws of the Corporation shall be adopted by a majority
vote of the members of the Corporation present at a meeting of members at which
a majority of the membership is present, and thereafter, such By-Laws may be
altered or rescinded only in such manner as said By-Laws provide.
ARTICLE XIII
Every Director and every officer of the Corporatioﬁ shall be indemnified
by the Corporation agafnst all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in comnection with any pro-
ceeding to which he may be a party, or in which he may become involved, by
reason of his being or having been a Director or Officer of the Corporation,
whethef or not he is a Direétor or Officer at the time such expenses are in-
turred, except in such cases wherein the Director or Officer is édjudged quiTty
of willful misfeasance or malfeasnace in the performance of his duties;
provided that, in Fhe event of any claim for reimbursement or'indemnification
hereunder based upﬁn a settlement by the Director or Officer seeking such re-

imbursement or indemnification, the indemnification herein shall only apply if

[
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the Board of Directors approves such settlement and reimbursement as being in
the best interests of the Corporation. The foregoing right of indemnification
shall be in addition to and not exclusive of all other rights to which such
Director or Officer may be entitled.

ARTICLE XIV

An amendment or amendments to these Articles of Incorporation shall
require the assent of the Unit Owners owning seventy-five (75%) percent of the
Common Areas and Facilities. '

Material amendments to these Articles of Incorporation must be approved by
Institutional Lenders as set forth in Article XXVII (D)} of the Declaration of
Condominfum,

No amendment to these Articles of Incorporation which shall abridge,
amend or aTter the right of Riddie-Floyd, Inc., to designate and select members
of each Board of Directors of the Corporation as provided in Article IX hereof,
may be adopted or become effective without the prior written consent of
Riddle-Floyd, Inc.

ARTICLE Xxv
The Corporation may be dissolved with the asseﬁt given in writing and
signed by not less than three-fourths (3/4) of the voting members. Upon
" dissolution of the Corporation, other than incident to a merger or consolida-
ffﬁh\\ tion, the assets of the Corporation shall be dedicated to an appropriate public
| agency to be used for purposes simifar to those for which this Corporation was
created. In the event that such dedicatfon is refused acceptance, such assets
shall be granted, conveyed _pnd assigned to amy non-profit corporation,
association, trust or other organization to be devoted to such similar pur-
poses.
ARTICLE XvI
As Tong as the Developer {RiddTe~Floyd, Inc.j méintains a controlling
interest in the Association, the following actions will require the prior
approval of the Veterans Administration and/or the Federal Housing

Administration: Annex- ation of additional properties, mergers and

consclidations, mortgaging of Common Area, dedication of Common Area,

dissolution or amendment of the Articles of Incorporation.
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ARTICLE XVI!
The name and address of the incorporator is as follows:
Joseph P. Riddle III

238 North McPherson Church Road
Fayetteville, North Carolina 28303

IN TESTIMONY WHEREQOF, I, being the Incorporator, have hereunto
set my hand and seal, this 4 . dayof D, fs, .0 - 1987 .
3

Qe £ Wﬂ;(sm )-

[
/Josspn P. RIDDLE I1I

" NORTH CAROLINA
CUMBERLAND COUNTY

I o , a Notary Public in and for the State
and County aforesaid, do hereby certify that Joseph P. Riddle III
personally appeared before me and acknowledged the due execution of the

foregoing instrument for the purposes therein contained.

WITNESS my hand and notarfal seal this ¢  day of?&&‘ggu(

[%

1987 .

:‘_." 3 m\\c‘!_uo &&_4 ._(G-J-g-‘thﬁ—J

Notary Public

.My Commission expires: /2-2s5-89




