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. OF
BRIARCLIFF CONDOMINIUM ASSOCTATION, INC

A corporation not for pvofit under the
laws of the State of North Carolina

1. IDENTITY. These are the By-Laws of BRIARCLIFF CONDOMINIUL
ASSOCIATION, INC.. a 0n-profit corporation under the laws of the
State of North Carolina, the Articles of Incorporation of which
were filed in the Office of the Secretary of State (herein
"Association"). It has been organized for the Purpose of
administering the operation and Mmanagement of BRIARCLIFF
CONDOMINIUMS, a condominium to be established in accordance with
the laws of the State of North Cavolina upon the Property situate,
lying and being in Cumberland County, North Carolina, ang described
in Exhibit "a" of the Declaration of Condominium and each
subsequent amendment thereto, ang incorporated herein by reference
(herein “Condominium").

contained in the Articles of Incorporation ang in the Declaration
of Condominium which will be Yecovded in the Cumberlang County
Public Registry, North'Carolina, at the time saig Property and the
improvements now Situated thereon ave submitted to the plan of
condominium ownership, the terms and provisions of said Articles of
Incorporation ang Declaration of Condominium to be controlling
whevrever they may be in conflict hevrewith,

B. Aall Present or future owners, tenants, future tenants, or
theirv employees, or any other person that might use the Condominium
oY any of the facilities theveof in any manner, are subject to the
Yegulations set forth in these By-Laws and in said Avticles of

C. The office of the Association shall be at such place in
Cumbevrland County, North Carolina, as the Board of Directors shall
designate from time to time.

D. The fiscal Year of the Association shall be the calendar
yeaxr, except that in the initial year of operation of the
Condominium, the fiscal year shall commernce with the closing of the
sale of the fivst Condominium Unit,

2. MEMBERSHIP, VOTING, QUORUM, PROXIES.

F

B. & Qrum at members!' meetings shall consist of persons
entitled to, cast™a majori of the votes of the entire membevship.
The joinder Qf—é;mémber in the action of a meeting by signing and
coacurring in thé minutes thereof shall constitute the presence of
such person for- the Purpose of determining a quorum.




E. Approval or disapproval of a Unit Owner upon any matter,
whether or not the subject of an Association meeting, shall be by
the same person who would cast the vote of such Owner if in an
Association meeting.

F. The terms "75% of the members" or "75% of the membevrship",
(0w "3/4" in lieu of "75%") when used in the context of membership
voting rights, shall mean the owners of at least 75% of the

the Articles of Incorporation of the Association, these By-Laws,
the Declaration of'Condominium, Oor whether the same may otherwise
be vequired by law, the affirmative vote of the persons entitled to
case a majority of the votes at any duly called members’ meeting at

A. The Annual Members! Meeting shall be held at a time ang
pPlace designated by the Boargd of -Directors, on the first Tuesday in
March of each year that is not a legal holiday for the purpose of
electing Directors and of transacting any other business authorizeq
to be transacted by the members.

B. Special Members' Meetings shall be held whenever called by
the President or Vice-President orv by a majority of the Board of
Directors and must be calleqd by such Officers upon receipt of
written vequest from members of the Association owning one-fourth
(1/4) of the Condominium Units.

C. Notice of all members' meetings, regular or special, shall
be given by the President, Vice-President or Secretary of the
Association, or other Officer of the Association in absence of said
Officers, to each member, unless waived in writing, such notice to
be written and to State the time ang place ang Purpose for which
the meeting is calleq, Such notice shall be given to each member
not less than ten (10) days novr more than sixty (60) days Prior tg
the date set for such meeting, which notice shall be mailed or
delivered pPexsonally to each membevr within saig time. If delivered

pPost office addvress as it appears on the Register of Owners of the
Association as. of the date of mailing such notice, the postage
thereon prepaid. Proof of such mailing shall be given by the
Affidavit of the Person giving the notice. Any member may, by
signed written waiver of notice, waive such notice and, when filegd
in the records of the Association, whether before orv after the
holding of the meeting, such waiver shall be deemed equivalent to
the giving of notice to the membevr., If any members' meeting cannot
be organized because a guorum has not attended, or because the
greater Pexcentage of the membership vequired to constitute a
guorum for pavrticular Purposes has not attended (whervever the
latter pPercentage of attendance may be required as set forth in the
Articles of Incorporation, these By-Laws or the Declavation of
Condominium) the members who are present, either in person or by
PrYoxy, may adjourn the meeting from time to time until a guorum, or
the reguired percentage of attendance, if greater than a quorum, is
pPresent,

" D. The order of business as far as practical at any members'
meetings, shall be:

1. Calling of the roll ang certifying of proxies;

V2. Proof of notice of meeting or waiver of notice;
3. Reading andg disposal of any unapproved mlnutes;
4 Reports of Officers;

5. Reports of Committees;
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Appointment of Inspectors of Election by Chairman;
Unfinished business;

6
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8. New business; ang
9 Ad journment.

4. BOARD OF DIRECTORS.

Notwithstanding the foregoing, S0 long as the developer, D. W.
GORE, INC., a North Cavroling corporation (herein "Developer”) owns
twenty-five Percent (25%) of the total Condominiunm Units in
BRIARCLIFF CONDOMINIUMS, but in any event longer than five (5)
Yeéars from the date of teécording of the ficst conveyance of a Unit
sold in Phase T of the Condominium, the Developer shal)l have the
tight to select a majovity of the persons who shall serve as
members of each Board of Directors of the Association, Any
Director selected by Developer neeg not he a resident in the
Condominium,

B. Election of Directors shall be conducted in the following
manner;

selection of Developer by written instrument Presented to the
Mmeeting at which Ssuch election is held, saig individuals so
selecteqd by Déveloper shall be considered Directors of the
Association, and shall thenceforth bexform the offices ang
duties of such Directors until their Successors shall have
been elected in accordance with the Provisions of these

2. Al members of the Board of Divectors whom Developer
shall not be entitled to select under the terms and provisions
of these By~Laws, shal] be elected by a Plurality of the vVotes

Annual Meeting of members are elected ang qualify. Each
Director shall holgd office for a term of one (1) year or until
his death, tesignation, Tetirement, Yemoval, disqualification,
Y until hisg Successor ig elected ang qualifies. 71f at the
time of the first Annual Meeting, Developer owns 25% of the
total Condominium Units in the Condominium, then Developer
shall have the vight to designate ang Select two (2)

appurtenant undivided interest in the Common Area as Set forth
in Exhibit "C" of the Declatation; pProvided, however, that npo
member or Ownexr of gne (1) Condominium Unit may cast a vote



greater than the Unit's appurtenant undivided interest in the
Common Area for any one person nominated as & Director so that
voting for Directors shall be noncumulative. Notwithstanding
the fact that Developer may be eantitled to select a majority
of the members of the Board of Directors, it shall still be
entitled to cast the vote for each Condominium Unit owned by
it in the elections of other Directors; provided, however,

6. In the event that Developer, in accordance with the
rights herein established, selects any person to serve on any
Board of Directors of the Association, Developer shall have
the absolute right at any time, in its sole discretion, to
veplace such person with another Person to serve on any Board
of Directors, Replacement of a&ny person designated by

Association shall be made by written instrument delivered to
any officer of the Association, which instrument shall specify
the name of the bPerson to be replaced ang the name of the
person designated as Successor to the person so remcved from
the Board of Directors. The removal of any Director and
designation of his Successor shall be effective immediately
upon delivery of such written instrument by Developer to any
officer of the Association,

the meeting at which they were elected, and no further notice of
the ovganizational meeting shall be necessary, provided a quorum
shall be present.

such time and pPlace as shall be determined from time to time by a
majority of the Directors. Notice of vregular meetings shall be
given to each Director,Apersonally oY by mail, telephone or
telegram, at least three (3) days prior to the day named for such
meeting, unless notice is waived.

E. Special meetings of the Direotors may be called by the

téquest of one-thivrd of the votes of the Board. Not less than
three (3) days notice of a meeting shall be given to each

Director, pPeérsonally or by mail, telephone ocr telegram, which
notice shall state the time, place ang Purpose of the mEating.

F. Any Divector may waive notice of a meeting before or after
the meeting, and such waiver shall be deemed equivalent to the
giving of notice.

G. A gquorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the entire
Board. The acts of the Board approved by a majority of the votes
cast at a meeting at which & quorum is present shall constitute the
acts of the Board of Directors, except as Specifically otherwise
Provided in the Acrticles of Incorporation, Oor these By-Laws or the
Declaration of Condominium. 1If any Divcectors’ meeting cannot be
organized because a quorum has not attended, or because the greater
bPercentage of the Directors Yequired to constitute g guorum for
particular Purposes has not attended, wherever the ‘latter
percentage of attendance may be reguired as set forth in the
Articles of Incorporation, these By-Laws or Declaration of
Condominium, the Directors who arve present may adjourn the meeting
from time to time until a gquorum, or the required percentage of
attendance if greatevr than a quovum, is present. At any adjourned
meeting, any business that might have been transacted at the



H. The Presiding Officer of Directors' meéeting shall be the
Chairman of the Board, if such an Officer has been elected; and if
none, then the President of the Association shall preside. 1n the
absence of the Presiding Officer, the Dicectors Present shall
designate one of their number to preside.

I. Directors’ fees, if any, shall be determined by the
members.

J. All of the pPowers and duties of the Association shall be
exercised by the Board of Dicectors, including those existing under
the common law and Statutes, the Articles of Incorporation of the
Association, these By-Laws and the Declaration of Condominium,

Such powers ang duties shal} be exerciseqd in accordance with saig
Articles of Incorporation, these By-Laws and the Declaration of
Condominium, ang shall include, without limiting the genevality of
the foregoing, the following:

1. To make, levy ang collect assessments and members and
membexrs! Condominium Units to defray the costs of the
Condominium, as Provided for in Article 23 of the Declaration
of Condominium, which Acrticle is hereby incoxporated by
veference, ang to use the proceeds of saig assessments in the
exexcise of the powers and duties granted unto the
Association; A

2. To maintain, vepair, replace, operate and manage the
Common Areas ang Facilities wherever the same is required to
be done ang accomplished by the Association for the benefit of
its members; and further to approve any expenditure made or to
be made for said Purposes;

Condominium, ang to make further improvement to the Common
Property, real ang pPersonal, and to make and to enter into any
and all contracts neécessary or desirable to accomplish saig
Purposes;

4. To make, amend and enforce Yegulations governing the
use of the Common Property and Condominium Units so long as
‘such regulations or amendments thereto do not conflict with
the restrictions and limitations which may be pPlaced upon the
use of such Property uander the terms of the Avticles of
Incorporation and Declarvation of Condominium;

5. To acquire, Operate, lease, manage and otherwise
trade and deal with property, veal and personal, including

of Condominium, Provided that the acquisition of real Property
other than Condominium Units shall requive the approval of the
Associatiog;.

6. To acquire NOW oY at any time hereafter, andg to enter
into leases and agreements whereby the Association acguires
1easeholds,.memberships, and other Possessory or use interests
in lands or'facilities, including, but not limited to,
swimming pools, tennis ang Oother Tecreational facilities
whether o» not contiguous to the lands of the Condominium, to
provide enjoyment, Técreation or other use or benefit to the
Owners of Condominium Units.,

7. To contract for the management of the Condominium ang
te to such

to designa
of the Association, €Xcept those which may be veguirved by the
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8. To enforce by legal means or proceedings the /
/ Provisions of the Articles of Incorporation and By-Laws of the
/ Association, the Declaration of Condominium and the
'~ regulations hereinafter promulgated governing use of the

—_Common Property in the Condominium;
T

9. To pay all taxes and assessments which are orv may
become liens against any part of the Condominium, other than
Condominium Units and the appurtenances thereto, and to assess
the same against the members ang their respective Condominium
Units subject to such liens;

10.  To purchase insurance for the protection of the
members and the Association against casualty and liability in
accordance with Article 20 of the Declaration of Condominium;

11. To pay all costs of power, water, sewer, and other
utility services rendered to the Condominium and not billed to
the Owners of the Separate Condominium Units; angd

12. To designate and Fémove personnel necessary for the
maintenance, repair, replacement and operation of the
Condominium, including the Common Property.

K. The initial Board of Divectors of the Assoclation shall be
comprised of the three (3) persons designated to serve as Directors
in the Articles of Incorporation, which pearsons shall serve until
their successors ave elected at the first Annual Meeting of the
members of the Association called after the Declaration of
Condominium has been recorded in the Cumberland County Public
Registry, North Carolina. Should any member of the initial Board
of Divectors be unable to serve for any reason, the remaining
members of the Boavrd of Directors shall have the right to designate
a8 party to serve as a Divector for the unexpired term.

L. The undertakings, contracts and/or leases authorized by
the initial Board of Divectors or authorized by the Board during
any perviod of time in which the Developer has control of the Board
(including any management contract) shall not be binding directly
or indirectly upon the Association unless there is a right of
termination of any such undertaking, coatract or lease, without
cause, which is exercisable without penalty at any time after
Developer's control céases, upon no more than ninety (90) days'
notice to the other party.

M. Any one or more of the members of the Board of Directors
may be removed, either with or without cause, at aany time by a vote
©of the members owning a majority of the Condominium Units in the
Condominium, at any Special Meeting called for such purpose, or at
the Annual Meeting. Provided, however, that only the Declarant

shall have the vight to remove a Director appointed by it.
5. OFFICERS.
I

A. The executive officers of the Association shall be a
President, who shall be a Director, a Vice—President, a Treasurer,
a2 Secretary and an Assistant Secve'tary, all of whom shall be
elected annually by the Board of Directors and who may be
breemptorily vremoved by a vote of the Directors at any meeting.
Any persons may hold two Ot more offices, except that the President
shall not also be Vice-President, Secretary or an Assistant
Secretary. The Board of Directors shall from time to time, elect
such other officers and designate their powers and duties as the
Board shall find to be réequired to manage the affaics of the
Association.

B. The President shall be the chief executive officer of the
Association. He shall have all the powers and duties which are



C. The Vice-President shall, in the absence or disability of
the President, exercise the powers and perform the duties of
President. He shall also genevrally assist the President and
exercise such other powers and perform such other duties as shall
be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of
the Divectors and the members. He shall attend to the giving and -
sevving of all notices to the members and Directors, and such other
notices reqguived by law. He shall have custody of the seal of the
Association, and affix the same to instruments requiring a seal
when duly signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all other duties
incident to the office of secretary of an association and as may be
required by the Directors ovr the President. The Assistant
Secretary shall pervform the duties of Secretary when the Secrvetary
is absent.

E. The Treasurer shall have custody of all of the property of
the Association, including funds, securities and evidence of
indebtedness. He shall keep, or supervise the keeping of,
detailed, accurate records in chronological ovder of the receipts
and expenditures affecting the common aveas and facilities,
specifying and identifying the maintenance and repair expenses of
the common areas and facilities and any othev expense incurred.

F. The compensation of all officecrs and employees of the
Association shall be fixed by the Divectors. This provision shall
not preclude the Bbard of Directors from employing a Director as an
employee of the Association, nor preclude the contracting with a
Director for the management of the Condominium.

G. All Officers shall serve at the pleasure of the Boavrd of
Directors and any Officer may be removed from office at any time,
with or without cause, by a majority vote of the Board of
Divectors. :

6. FISCAL MANAGEMENT. The provisions for fiscal management
of the Association set forth in the Declaration of Condominium ang
Articles of Incorporation shall be supplemented by the following
provisions:

A. The assessment voll shall be maintained in a set of
accounting books in which there shall be an account for each
Condominium Unit. Such accouat shall designate the name and
address of the Unit Owner or Owners, the amount of each assessment
against the Owners, the dates and amounts in which assessments come
due, the amounts paid upon the accouant and the balance due upon
assessments, '

B. The Board of Divectors shall adopt a budget for each
calendar year which shall contain estimates of the cost of
pexforming the functions of the Association, including, but not
limited to the following:

1. Common Expense Budget, which may include, without
limiting the genexrality of the foregoing, the estimated
amounts necessavy for maintenance and opevration of and capital
improvements to the Common Property including landscaping,
streets and walkways, office expense, utility services,
casualty insuvance, liability insurance, administration and
reserves (operating and Capital Improvement Replacement),
management fees and costs of maintaining leaseholds,
memberships and other PoSsessory ot use interests in lands or
facilities whether or not contiguous to the lands of the
Condominium, to provide “enjoyment, recreation or othevr use orv
benefit to the Unit Owners; and

2. Proposed assessments against each member and his
Unit,



Copies of the proposed - and proposed assessments shall

be transmitted to each memb. . " to January 1 of the year for
which the budget is made. . budget is subsequently amended
before the assessments are o a copy of the amended budget shall
be furnished each member co. ed. Non-delivery of a copy of any
budget or amended budget to ! membev shall not affect the
liability of any member for such assessment, nor shall delivery

of a copy of such budget or ... ...ded budget be Considered as a
condition precedent to the effectiveness of said budget ang
assessments levied Pursuant thereto ang nothing herein contained
shall be construed as teéstricting the tight of the Board of
Divectors, at any time in their sole discretion, to recommend any
additional assessments in the event that the budget originally
adopted shall appear to be insufficient to bPay costs and expenses
of operation and management, or in the event of emergencies, and to
levy such assessments upon a vote of the Unit Owners owning
two-thirds (2/3) of the Common Areas and Facilities,

C. The Board of Dirvectors shall retain professional
management services to be Primarily tesponsible for fiscal
management of the Association ang maintaining the Condominium, but
which may perform Such other powers and duties of the Association
s may be delegated to it and contracted for by the Board of
Directors. Any management agreement for the Condominium will be

7. PARLIAMENTARY RULES. Roberts Rules of Order (latest

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall
be proposed and adopted in the following manner:

B. Upon any amendment to these By-Laws being proposeq by saig
Board of Directors or members, such Proposed amendment shall be
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transmitted to the President of the Assocliation, or other Officer
of the Association in the absence of the Presideat, who shall
thereupon call a Special Joint Meeting of the members of the Board
of Directors of the Association and the membership for a date not
Sooner than twenty (20) days or later than sixty (60) days fronm

set forth.

C. 1In order for such amendment to become effective, it must
be approved by an affirmative vote of a majority of the entivce
membevship of the Board of Directors and by an affirmative vote of
the members owning not less than three-fourths of the Condominium
Units in the Condominiu - Theveupon, such amendment or amendments
to these By-Laws shall be transcribed, certified by the Secretary
of the Association, and a copy thevreof shall be rvecorded in the
Cumberland,County Publie Registry, Novrth Cavolina, within twenty
(20) days from the date on which any amendment has been approved by
the Directors and members. No amendment shall become effective
until it is duly recorded.

D. Upon the approval and bProper recovding of any amendment,
it shall become binding upon all Unit Owners.

E. At any meeting held to consider any amendment to the
By-Laws, the written vote of any member of the Association shall be
recognized if such member if not in attendance at such meeting or
reépresented theveat by proxy, provided such written vote is
delivered to the Secretary of the Association at or pPrior to such
meeting. '

. Notwithstanding "the foregoing provisions of this aArticle
8, no amendment to these By-Laws which shall abridge, amend ot
alter the vight of the developer to designate and select members of
each Board of Directors of the Association, as provided in Article
4 herceof, may be adopted orv become effective without the prior
written consent of the Developer.

G. Notwithstanding the foregoing provisions of this Article
8, no material alteration, amendment Ot modification of these
By-Laws shall become effective without the prior written consent of
Institutional Lenders (as defined in Article XXIX of the
Declaration) holding first mortgage loans on Units Yepresenting at
least fifty-one percent (51%) of the votes in the Association being
first had and obtained. Any change to the Provisions of these
By-Laws that affects any of the following shall be deemed material :
voting rights; assessments, assessment liens, or subordination of
assessment liens; veserves for maintenance, repair and replacement
of Common Avreas; responsibility for maintenance and repairs;
reallocation of intevests in the Common' Areas or Limitaq Common
Areas, or rights to their use; boundaries of any Unit;
convexrtibility of Units into Common Aveas oY vice versa; exXxpansion
or contraction_gf the Condominium, or the addition, annexation or
withdrawal of ptoperty to or from the Condominium; insurance or
fidelity bonds; leasing of Units; imposition of any vestrictions on
a Unit Owner's right to sell or transfer his or her Unit; a
decision by the ewners' association to establish self management;
restoration or repair of the'Condominium; any provisions that
exXpressly benefit Institutional Lenders.

9. AVAILABILITY OF DOCUMENTS AND RECORDS. The Boarg oL
Directors shall cause to be maintained at the office of the
Association a file containing current copies of the Declaration,




the Articles of Incorporati...., these By-Laws, any Rules and
Regulations applicable tc the Condominium, and other books, records
and financial statements of the Association. Such file and the
documents and information contained therein shall be available for
inspection, upon reguest, during normal business hours, to all Unit
Owners, Institutional Lenders (as defined in Article XXIX of the
Declaration) and pProspective Purchasers, all of whonm may also, upon
Teéquest and payment of a veasonable charge determined by the Board
of Directors, obtain copies thereof.

10. RULES OF CONDUCT.

A. No vesident of the Condominium shall Dost any
advertisements or Posters of any kind in or on the Common Property
eXcept as authorized by the Association,.

B. Residents shall eXevcise extreme care about making noises
or the use of masical instruments, radios, television sets and
amplifiers that may disturb other residents. Those keeping
domestic animals will abide by the sanitary regulations of
Cumberland County.

C. No garbage or trash shall be thrown or deposited outside
the disposal lastallations provided for such purposes.

to be made to the exterior of the Condominium (including painting
ot other decoration, or the installation of electrical wiring,
television or vadio antennae, or any other objects, machines or aijir
conditioning units which May protrude through the walls or roof of
the Condominium) or in any manner alter the appearvance of any
portion of the exterior surface of any building without the priow
written permission of the Board of Directors ovr a duly appointeqd
Architectural Control Committee, No Unit Owner shall cause any
Oobject to be fixed to the Common Property or to any Limited Common
Area (including the location or construction of fences or the
Planting or growing of flowers, trees, shrubs or other vegetatiogn)
oY in any manner change the appearance of the Common Property or
Limited Common Area without the pPrior written permission of the
Board of Directors or a duly appointed Architectural Contro]
Committee.

11. COMPLIANCE. These By-Laws are set forth to comply with
the requirements of the Unit Ownership Act, Chapter 47A of the
General Statutes of the State of North Carolina. 1In the event that

The foregoing wevre adopted as the By-Laws of BRIARCLIFF
CONDOMINIUM ASSOCIATION, INC., at the first meeting of the Board of

Divectors on _7ar-jf b , 19 .
o PV
# "SECRETARY 7
APPROVED:

%" !ore

PRESIDENT
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